VAS-RF #11 2009 2ch:VAS-RF.gxd 29.10.2009 13:38 %ge 182

NMOCTAHOBIJIEHUA
[Mpesnonyma Boicluero Apoutpa)kHoro
Cypna Poccuinckon depgepauyum

MPUMEHEHME MPAXXJAHCKOIO 3AKOHOAATEJIbCTBA

CyLiecTBeHHOe HapyLueHWe nopsaka co3biBa U NPOBEfEeHUs
obLyero cobpaHns aKLMOHepoB

OTKa3 aKUMOHEPY B UCKE O MPU3HAHUN HEOENCTBUTENbHBLIM PELLEHNA OBLLErO
cobpaHus aKLMOHEPOB MO TOMY OCHOBaHMIO, YTO FONIOCOBaHME AaHHOMO aKLyo-
Hepa He MOrfo NOBMMATbL Ha O6LLMe pe3ynbTaTbl FoyIoCOBaHMA, MPOTUBOPEYNT
NyHKTY 7 cTtatbh 49 ®efepanbHOro 3akoHa «O6 akuMOHEpPHbIX o6LLecTBax»,
COracHO KOTOPOMY OCTaBfiEHME B cuile 06XKalyeMoro peLueHnsi BO3MOXHO
TONbKO MPW COBOKYMHOCTU BCEX OCHOBaHWI, NPedyCMOTPEHHbIX Ha3BaHHOW
cTartben 3akoHa.

NMOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon depepauum
Ne 3607/09

Mocksa, 28 urons 2009 r.

IIpesuauym Briciiero Apourpaxnaoro Cyna Poccuiickoit @enepalini B COCTaBe:

npeacenareabcTBytomero — Ilpenacenarens Briciiero ApourpaxHoro Cyna Poccuii-
ckoit ®enepanuu MBanosa A.A.;

yneHoB Ilpesuaunyma: AnapeeBoit T.K., Bansasunoii E.}O., Beimnsax H.I., Topsue-
Boit 10.10., 3aBwsanonoii T.B., UBannukosoii H.I1., Ko3nooit O.A., ITongbsgueBa U.A.,
Cnecapena B.JI. —

paccMortpen 3asBaeHue Hepoaenko Hatanbu [1aBnoBHBI 0 mepecMOTpe B MOPSIAKE Ha -
30pa nocrtaHosiaeHus [llecTtoro apouTpaxkHOTO aneuIIUuoHHOTO cyaa ot 25.08.2008 u
nocraHoBieHuss MenepajbHOro apOUTpPaxHOro cyaa JlaJlbHEBOCTOYHOIO OKpyra OT
09.12.2008 mo mery No A73-3144/2008-38 ApOuTpaxHOTO cyma XabapoBCKOTO Kpas.
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B 3acenanuu TNIPUHATIN Y4aCTUC ITPEACTAaBUTECIN

OT 3asBUTENId — akKLMOHEepa OTKPHITOIO aKIMOHEPHOro obimecTBa «JlajibaaeKkTpo-
npoekT» Hepomenko H.I1. — Kapnymkun E.A.;

OT OTKpBITOro akuuoHepHoro odiecTBa OAO «JlanbayieKTponpoeKT» (OTBETUYMKa) —
Jloceuknii B.A.;

OT aKIIMOHEPOB OTKPHITOTO aKIIMOHEPHOTo obIecTBa «/lambasekTpornpoekT»> badeH-
ko N.B. u Yepkacosoii FO.C. (tpetbux nuu) — badenko U1.B.

3acayma 1 oocynuB nokian cyabu [lombsueBa M.A. 1 0OBSICHEHUS MIpeACTaBUTEIICIH
y4acTBYIOLIMX B Aeje aull, [Ipe3auanyM ycTaHOBWI Clleayloliee.

Heponenko H.II., gBnsiomascsa akiMOHEPOM OTKPHITOIO aKLIMOHEPHOro OO0ILIeCcTBa
«JlanbaeKTponpoeKT» (nagee — oOIIecTBO), oOpaTuiachk B ApouTpaxHbiit cyn Xaba-
POBCKOTO Kpas ¢ TpeOOBaHMEM K JaHHOMY OOIIIeCTBY O TIPU3HAHWU HEACMCTBUTEIbHBIM
pellleHus] BHEOYepeaHOro obiero cobpaHust akuuoHepoB obdiiectBa ot 07.03.2008,
co3BaHHoro no uHuuuatuBe babenko M.B. u Yepkacosoii }0.C., Bnagetolux 6oJjee
10 mpouieHTaMu royiocylolmux akiuii. OOIIEeCTBO MCKOBBIE TPeOOBaHUS MPU3HAIO
B MOJIHOM OOBEME.

Pemenuem Apoutpaxsoro cyga Xadaposckoro kpas ot 12.05.2008 uckoBoe TpeboBa-
HUE YIOBJIETBOPEHO.

[Mocranosnenuem Illectoro apbutpaxHoro ameisiiMOHHOTO cyma oT 27.06.2008
pellleHne cyma MepBOil MHCTAHIIMM OTMEHEHO Ha OCHOBAaHMM MYHKTa 4 4acTu 4 cra-
Ty 270 ApouTpaxHoro mpoiieccyanbHoro Kogekca Poccuiickoit Denepaiu B cBsA3M
C TeM, YTO K y4acTUIO B Jesie He OblM npusiedueHbl badenko M.B. n Yepkacosa 1.B.,
0 MpaBax 1 00s13aHHOCTSIX KOTOPBIX apOUTPaKHbBIN Cy IIPUHSIT CyNeOHBIM aKT.

IecToit apOUTpaKHBIN aneUISIIUOHHBIN Cyl, paCCMOTPEB A0 IO MpaBUJIaM PacCMO-
TPEeHUs JieJia B Cylie TTepBO MHCTaHIIMU, BBIHEC TTocTaHOBeHue oT 25.08.2008 06 oTka-
3¢ B YIOBJIETBOPEHUM TPeOOBaHUS.

DenepanbHblil apOUTpaXKHbI cyn JlalbHEBOCTOYHOTO OKpYra IOCTAHOBJICHHUEM OT
09.12.2008 mocTaHOBJIEHUE Cyaa aTleJIJISIIMOHHON MHCTAHLIMM OCTaBUJI O€3 U3MEHEHMUS.

B 3asBnenuun, nmoganHoM B Beicumit Apoutpaxssiii Cyn Poccuiickoit @enepanuu,
0 TepecMOTpe B MOPSAKE HAN30pa MOCTAHOBJIEHUI CYIOB aneJUISILMOHHOM M Kacca-
uroHHol wHctaHumit Heponenko H.IT. mpocuT mx oTMeHUTH, cChlTasiCh Ha HeTpa-
BIJIbHOE TIPUMEHEHUE CylaMUi HOPM MaTepUabHOTO TIpaBa, M OCTABUTh PEIlIeHUE cyaa
MepPBOI MHCTAHIIMY 0€3 U3MEHEHUSI.

B ot3biBax Ha 3aaBieHue badenko M.B. u Yepkacosa FO.C. npocgT ocTaBUTh ocapu-
BaeMble CylaeOHbIe aKThl 0€3 U3BMEHEHUSI KaK COOTBETCTBYIOLIME IEHCTBYIOIIEMY 3aKO-
HOJATETbCTRY.
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ITpoBepuB 060CHOBAHHOCTH JOBOIOB, COACPXKAIIMXCS B 3asIBJICHUM, OT3bIBAX HA HETO U
BBICTYIUICHUSIX TIPUCYTCTBYIOIINX B 3aCeJaHUU IIPEACTaBUTEICH YUACTBYIOIINX B ICIIe
Jml, [Ipe3namyM cunTaeTt, 94To 3asIBICHUE TTOMICKUT YIOBICTBOPSHHUIO.

B cootBeTcTBUM CO cTaTheil 55 PemepanbHOro 3akoHa ot 26.12.1995 Ne 208-d3 «O6
aKIIMOHEPHBIX O0IIecTBax» (majgee — 3aKOH 00 aKIIMOHEPHBIX OOIIECTBax, 3aKOH)
BHeouepeaHoe 001iee codpaHue aKIMOHEPOB IMMPOBOIUTCS 110 PELICHUIO COBETA IUPEK-
TOPOB OOILIECTBA HA OCHOBAHWM €r0 COOCTBEHHOM MHUILIMATUBBLI, TPEOOBAHUSI PEBU-
3MOHHOW KOMMCCUU OOIIECTBa, aymuTOpa OOIIECTBa, a TAKKe aKIIMOHEPOB (aKIMOHEe-
pa), SBISIOMMXCS BamelblaMd He MeHee yeM 10 IPOIICHTOB TOJOCYIONINX aKIIHit
o0lllecTBa Ha ATy IpeabsABICHUS TpeOOBaHUSI.

Co03BIB TAKOTO BHEOUEPEITHOTO OOIIETO COOpaHMs aKIIMOHEPOB OCYIIECTBIISICTCS COBE-
TOM JUPEKTOPOB OOILIECTBA.

Pemenne o co3piBe BHEOUECPETHOTO OOIIETO COOpaHMSI aKIIMOHEPOB MO0 00 OTKase
B €T0 CO3BIBE JOJDKHO OBITH IIPUHSTO COBETOM IMPEKTOPOB OOIIECTBA B TCUCHHE IISITU
JHEH ¢ maThl MPeabsBICHUSI COOTBETCTBYIOIIETO TPeOOBaHNS.

Ecnu B TeueHME YCTAHOBIEHHOTO 3aKOHOM CPOKa COBETOM JUPEKTOPOB OOIIECTBA HE
MPUHSATO PEILIEHNE O CO3BIBE BHEOUEPETHOTO OOILEro COOpaHusl aKIIUOHEPOB WU TIPH-
HSTO pellleHre 00 0TKa3e B €ro CO3biBe, BHEOUEpEeIHOE 0bllee coOpaHue aKIMOHEPOB
MOXET ObITh CO3BAHO OpraHaMu U JIMLAMU, TPEOYIOIIMMU €TI0 CO3bIBA.

[Tpu 3TOM OpraHsl 1 JiMlia, CO3bIBAIOIIE€ BHEOUEPEIHOE 00IIIee COOpaHUe aKIIMOHEPOB,
00JTagatoT TIPeAYCMOTPEHHBIMU 3aKOHOM 00 aKIIMOHEPHBIX OOIIECTBAX IMOJTHOMOYMSI -
MM, HEOOXOIMMBIMH [IJISI CO3BIBA U TIPOBEACHMS O0IIETO COOpaHUs aKIIMOHEPOB.

Kak ycTtaHOB/IeHO cynamu, B TaHHOM Cllydyae MHUIIMATOpaMU CO3bIBa BHEOUYEPETHOTO
ob1ero codpaHusl akKLIMOHEPOB, TIPUHSBILETO OCIIApUBAEMOE PELLIEHUE, SIBISIUCH aK-
muoHepsl babenko M.B. m YepkacoBa [O.C., Bmamemomme B COBOKYITHOCTH OoJiee
50 mpoleHTaMU TOJIOCYIOIIMX aKIIUil 00IIecTBa.

Bbabenko U.B. n Yepkacona 10.C. 27.12.2007 ony6imkoBaiu B ra3ere « [MxooKeaHcKast
3Be31a» coobIeHue o mpoBeaeHuM coopanus 07.03.2009 B KOHKpETHOM MeCTe U B KOH-
KpeTHOe BpeMs, a crycTs aBa aHs (29.12.2007) HanpaBUIu B COBET TUPEKTOPOB OOIIIe-
CTBa TpebOOBaHWE O CO3bIBE COOpAHMSI.

CobpaHue JOJKHO OBbLIO MPOBOIUTHCS B (pOpME COBMECTHOIO MPHUCYTCTBUSI CO Clie-
JyIolllell MOBECTKON IHS: JOCPOYHOE IpeKpallleHWe IOJHOMOYUI TeHepaJbHOTO
JIMPEKTOpa 00IIeCcTBa; N30paHue TeHEPATbHOTO IMPEKTOpa OOIIECTBA; TOCPOYHOE TIpe-
KpallleH1e TTOJIHOMOYHIA COBETa TUPEKTOPOB OOIIECTBA; N30paHKUe COBETA IMPEKTOPOB
o0I1IecTBa; OOCPOYHOE IIpeKpalllcHUe ITOJHOMOYMI CUETHOM KOMUCCUM OOIIECTBA;
U30paHUe CYETHOM KOMMCCHUM OOLIECTBA; AOCPOYHOE IpeKpalleHue MOJHOMOYMIA
PEBU3UMOHHON KOMUCCUU OOIIECTBA; U30paHe PEBU3MOHHOIN KOMUCCUU ODIIIECTBa.

YkazaHHOe TpeOoBaHUE COBETOM TUPEKTOPOB ObLI0 paccmoTpeHo 09.01.2008 u ynosiie-
TBOPEHO — IIPOBEACHNE COOPaHMS C TIPEIIOKCHHOM ITOBECTKOM JHS Ha3HAUYCHO TaKKe
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Ha 07.03.2008, HO B Apyroe BpeMsi U B IPYroM MeECTe, O YeM MHULUATOPhl COOpaHMUSI
OBUTM M3BEIeHBI, a MH(GOpPMAIUs O MPOBEACHUN COOpaHMsS OITyOJIMKOBaHA B Ta3eTe
«TuxookeaHCKast 3Be3a».

TakuMm 00pa3oM, COBET TUPEKTOPOB HAa3HAYMII MPOBEICHUE COOpPaHUS B YCTAHOBJICH-
HOM 3aKOHOM 00 aKIIMOHEPHBIX OOIIECTBAX MOPSIKe U 6e3 HapyIIeHUS IMATUIHEBHOTO
CpoKa, OKOHYaHHEe KOTOPOTO IMPUXOAWIOCH Ha Hepabouwnii neHb (ctaths 193 IpakmaH-
ckoro komekca Poccuiickoit @eneparium).

ITpu Takux obcrosATenbeTBax y akimonepoB badenko U.B. u Yepkacosoii H0.C. B cuty
ctaTh¥ 53 3aKoHA He BO3HUKIIM TTOJIHOMOYMS Ha CO3bIB U MTPOBEIEHNE BHEOUEPETHOTO
o011ero coopaHusi akKLIMOHEPOB.

OmHako OHU €ero TIPOBEJIN, IPUCYTCTBYA BABOEM, U IIPUHAIN OCITapUBa€MO€ PEIICHUE,
XOTA OCTaJIbHbIC aKIIMOHEPbLI HE y4aCTBOBaJIM1 B 9TOM co6paH1/m, CO3BAaHHOM C OYCBUI-
HBIM HApYHICHUEM 3aKOHOOAAaTC/IbCTBA.

ITonoOHoe HapyllleHue MopsiIKa CO3bIBa U MPOBEICHUS 00IIEero coopaHusl, Jaxe eciau
OHO JIOMYIIEHO BJlafesIbllaMA KOHTPOJIbLHOTO TTaKeTa aKILWi, SIBJISIETCS CYIIECTBEHHBIM,
ITOCKOJIBKY TIPENSATCTBYET OCTAIBHBIM aKIIMOHEpaM B peajM3alliy IIpaB Ha ydJacTHe
B paboTe 0OIIMX COOpaHUIA ¥ B IPUHITUN PEIICHNH, CBSI3aHHBIX C YIIpaBJICHUEM OOIIIe-
CTBOM, a TAKXKe HEIOCPEACTBEHHO BIMSIET Ha 00bEeM IIOJTHOMOYMI OPTaHOB yIIPABIECHUS
OOIIIECTBOM.

HasBaHHbIe mpaBa MpUHaAIeXaT BCeM aKIIMOHepaM 00I111eCcTBa HeE3aBUCUMO OT HATMY S
KOHTPOJIBHOTO TTaKeTa akuuii y akinoHepoB babenko M.B. 1 Yepkacosoit 10.C.

IToatomy cyn mepBoil MHCTAaHLIMM MTPAaBOMEPHO YAOBIETBOPUI TpeboBaHue HeponeH-
ko H.II. o npu3HaHuU HEeAEWCTBUTENbHBIM PEIIEHUS OOIIEro cOOpaHus aKIIMOHEPOB,
CO3BAaHHOTO HEYITOJTHOMOYEHHBIMU JIULIAMU B HaApYIIEHWE YCTAHOBJIEHHOTO MOPSIAKA.

OTMeHsIs pellieHre Cyaa MepBOil MHCTAHIUM M OTKa3blBasl B YIOBJAECTBOPEHUHU UCKa,
CYIBI alleJIITIIMOHHON M KacCallMOHHOM WHCTAHIIMI MCXOIWIIM U3 TOTO, YTO PEIICHUS
10 BOITPOCAM ITOBECTKHU JTHSI COOpaHUS IIPUHSITHI OOJBIIMHCTBOM T'OJIOCOB aKITMOHEPOB,
YYacTBOBABIINX B COOpaHWM, U He HAPYIIAIOT IIpaBa M MHTEPECHI MCTIA, ITOCKOJIbKY
orcyrctBue Hepomenko H.T1. Ha coOpanum, 110 MHEHHUIO CYIOB, HE MOIJIO ITOBJIMSITh HA
pe3yJbTaThl TOJIOCOBAaHUS, TaK KaK MHUIIMATOPHI COOpaHMSI B MOMEHT €r0 CO3bIBa
U TIpOBeNeHUs 00J1a1aJIM KOHTPOJIbHBIM MMAaKETOM aKITUIA.

IIpu 5TOM Cympl HE YWINM, YTO OCTABJICHHWE PEIICHUS OOIIEero coOpaHUs aKIIMOHEPOB
B CMJIE BO3MOXHO JIMILb MPU COOIIOAEHUU BCeX 00s13aTe/IbHBIX YCIOBUIA, MPEAYCMOT-
PEHHBIX MYHKTOM 7 cTaThM 49 3akoHa 00 aKIMOHEPHBIX OOIIECTBaX: T'OJOCOBAaHME
aKIIMOHEepa He MOTIJIO TOBJUSTh Ha Pe3yJbTaThl TOJIOCOBaHUS, AOMYIIEHHbIE Hapylle-
HUS He SIBIISTIOTCS CYIIECTBEHHBIMU, PellIeHNe He TTOBJIEKIIO IPUINHEHUS YOBITKOB JaH-
HOMY aKIIMOHEDY.

OTKa3 B MCKE O INPU3HAHUM HEIECUCTBUTEIbLHBIM DPEIICHUS BHEOYEPEIHOTO OOILIEro
CcOOpaHUs aKIIMOHEPOB TOJBKO MO OJHOMY M3 Ha3BaHHBIX OCHOBAaHUNW — HAJIUYUIO

Y akKIiMOHEpa HeOOJIbIIOro KOJIMYeCTBa aKIMiA, HE TTO3BOJISIIONIETO €My IIOBJIMATL Ha
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peE3yabTaThl roJIOCOBaHuA, — IMPOTUBOPCUYUT YKaBaHHOﬁ cTaThe 3aKOHA UM HE MOXET
ABJIATBCA 1OCTATOYHLIM OCHOBAHMEM I OTKa3a B UCKE.

IIpu Takux OGCTOSTENBCTBAX OCIIAPMBAaEMblE ITOCTAHOBJIEHUSI CYIOB ane/UISILIMOHHOMI
M KacCallMOHHOI MHCTaHLMI KaK Hapyllaloliie eqMHO00pa3ue B TOJIKOBAHUMU U IPK-
MEHEHMY apOUTPaKHBIMM CydaMU HOPM IpaBa B cuiy ITyHKTa 1 cratbu 304 Apoutpaxk-
HOTO IIpolieccyalbHOro Koaekca Poccuiickoit @enepaiiny moajiexaTr OTMEHE.

YuutsiBas U3JI0KEHHOE U PYKOBOJACTBYSICh cTaTheil 303, myHKToM 5 yactu 1 ctatbu 305,
cratbeil 306 ApOuTpakKHOIro MpoleccyaabHoro kogekca Poccuiickoit Pemepannu,
IIpesnmnym Briciero ApourpaxkHoro Cyna Poccuiickoit denepanmm

IMOCTAHOBWII:

nocraHoBjeHue Illectoro apOutpaxxHoro ameuisiMoHHOro cyma ot 25.08.2008 u
rnocraHoBieHne PenepanbHOrO apOUTpakHOTro cyna JlaJlbHEBOCTOYHOTO OKpyra OT
09.12.2008 mo memy Ne A73-3144/2008-38 ApburpaxkHoro cyga XadbapoBCKOTO Kpas
OTMEHUTD.

Pemrenue BHeodepemHoro oobiero coopanus akunoHepoB OAO «/1aTba1eKTpOIIpoOeKT»
ot 07.03.2008, otyer 0 KotopoMm orryoaukoBaH 29.03.2008 B rasere «TuxookeaHCKas
3Be3ma» 3a IMOAINNChIo mpeacenareis coopanus HO.C. UepkacoBoii, Ipu3HaTh HeACH-
CTBUTEIIBHBIM.

IIpedcedamenvcmeayrouwjuii A.A. Ueanoe
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MoBTOpHOE CO6paHue aKLMOHepoB

Mpu paccMOTPEHUM criopa O NPU3HAHWUUN HeJeWCTBUTENbHBIM PELLEHWSI MOBTOP-
HOro BHEOYEPEOHOro COGPaHNS aKLIMOHEPOB aKLIMOHEPHOro O6LLEeCTBa creayeT
YUMTbIBaTb, YTO CYLLECTBEHHbIE HAPYLLEHWSI 3aKOHa, JOMYyLLEHHbIE NPU CO3bIBE
N NPOBEAEHMMN NepBOHAYaNbHOrO BHEOYEPEaHOro 06LLEero co6paHns akLmoHe-
pOB, He MOrJoLLaTCS NMPOBEAEHNEM MOBTOPHOrO COGPaHusI.

NOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon ®depepauum
Ne 4016/09

Mocksa, 28 uronsa 2009 r.
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[Ipe3nanym Breicirero Apourpaxuoro Cyna Poccuiickoit @enepaiiiu B cocTaBe:

mpeacenareabeTByioniero — Ilpencenarens Briciero Apourpaxkuoro Cyna Poccwmii-
ckoit @enepanu MiBaHoBa A.A.;

yneHoB Ilpesmamyma: AngpeeBoii T.K., Bangsunoit E.}O., Bemmnak H.T'., Topsue-
Boii }O.10., 3aBbanoBoii T.B., UBannukosoit H.I1., Ko3nosoii O.A., ITonbguena 1U.A.,
Cnecapena B.JI. —

paccMoTpell 3asiBIeHMe OOIlecTBa C OTrpaHUYEeHHON OTBeTCTBEHHOCTHIO «HIJIT-
HMHBecT» 0 mepecMOTpe B TIOpsIIKe Han3opa noctaHoBaeHus PenepaybHOro apouTpax-
Horo cyma Bosro-Bsitckoro okpyra ot 24.12.2008 mo geny Ne A82-15715/2006-10
ApOutpaxkHoro cyna SlpociaBckoit 00acTu.

B 3acenanuu NPpUHAIN Yy9aCTHUEC IIPECACTAaBUTECIIN:

OT 3asBUTENs — OOILeCTBAa C OrpaHUYEeHHON OTBeTCTBeHHOCThIO «HOJIT-UHBecT» —
Jlonatkun E.A.;

OT OTBETYMKA — OTKPBITOTO aKIIMOHEPHOTO o0IecTBa «fpocaaBckuii 3aBon «KpacHblit
Masxk» — bacosen C.K., CyxaHosa O.H.

3acaymaB u oocynuB nokian cynbu [lombsueBa U.A. 1 0OBSICHEHUS MpeACTaBUTENICH
YUYacCTBYIOIIMX B jejie Jull, [1pe3nanym ycTaHOBWII ClIeAyIoNIee.

OO011eCcTBO ¢ OrpaHMYeHHOM OTBeTCTBeHHOCThIO « HDJIT-MHBecT» (najiee — o0IIeCTBO
«HBJIT-NUHBecT») U aKIIMOHEP OTKPHITOrO aKLMOHEPHOTo o0IIecTBa «SApocaaBckuit
3aBoj «KpacHblii Masik» (1anee — o6uectBo «A3KM») ConnH KoHcranTuH BukTo-
pPOBUY OOpaTWINCh B ApOUTpaKHBIN ¢yl SpociaBcKoit 00JIacTH ¢ MICKOM K OOIIECTBY
«<I3KM» o npu3HaHUM HEAEUCTBUTEIbHBIMU PELIEHUI BHEOUEPEIHOTO COOpaHUS €TO
akimoHepos ot 08.10.2006.

OnpenenennemM ApoutpaxHoro cynga SpociaaBckoit obmactu ot 28.12.2006 K yyacTuio
B JIeJIe B KAUECTBE TPEThUX JIMII, HE 3asIBIISTIONINX CAMOCTOSITEIbHBIX TpeOOBAaHUIA OTHO-
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CUTEJBHO TIpeaMeTa cropa, MpUBJIeYEHbl OOIIECTBO ¢ OrpaHUYEHHOW OTBETCTBEHHO-
CTBIO «YmpaBistonias KoMmianus «PoMekc» (mamee — obmiectBo «YK «Pomekc»)
1 3aKpBITOE aKIMOHEpHOe 00IIecTBO «MHBeCTMLMOHHO-(UHAHCOBAs KOMITAaHUS
«Pomekc-MHuBecT» (manee — obuiectBo « MPK «Pomekc-UHBeCT»).

Pemrennem ApoutpaxkHoro cyna SpocmaBckoit oonactu ot 04.07.2008 nckoBoe Tpebo-
BaHUE YIOBJIETBOPEHO — pELIEHUS] BHEOUEPEIHOro coOpaHus aKIIMOHEPOB 00I1ecTBa
«13KM>» ot 08.10.2006 mpr3HaHbI HEAEHCTBUTETLHBIMMU.

[TocTanoBnenneM Broporo apouTpakHOro aneursiiuoHHoro cyaa ot 15.09.2008 pere-
HUE cyla TIepPBOM MHCTAHIIMU OCTaBJICHO 0e3 U3MEHEHMSI.

denepanbHblil apOUMTpaxHbIi cyn Boaro-Bsarckoro oxkpyra ImocTaHOBJIEHUMEM OT
24.12.2008 perieHue cyaa nepBoil MHCTAaHIIMU U MTOCTAHOBJICHUE Cy/a aneJISIMOHHOM
WHCTAaHIIUM OTMEHWJI, B YIOBJICTBOPEHNH MICKA OTKAa3aJl.

B 3asBenun, momaHHoM B Beicimmii Apoutpaxssiii Cyn Poccuiickoit ®enepainu,
0 TepecMoTpe B MOpPsIKE Haa30pa MOCTAaHOBJIEHMS Cylda KacCallMOHHOW WHCTaHIIUKA
obuiectBo «HOJIT-NHBECT» MPOCUT €TO0 OTMEHUTD, CChUTASICh HA HAPYLIEHUE UM HOPM
MaTepUaIbHOTO TPaBa.

B ot3biBax Ha 3asBieHue obinectBo «A3KM» mpocuT ocnapuBaeMblil CyneOHBINA akKT
OCTaBUTH 0€3 U3MEHEHUST KaK COOTBETCTBYIOIINH IEUCTBYIOIIEMY 3aKOHOIATEILCTRY.

ITpoBepuB 060CHOBAHHOCTb JOBOIOB, COAEPXKAIIMXCS B 3asBJICHNUM, OT3bIBAX HAa HETO U
BBICTYIUICHUSIX TIPUCYTCTBYIOIINX B 3aCeJaHUU IPEACTaBUTEICH YUACTBYIOIINX B ICIIe
un, [pe3nanyM cuuTaer, 4To obxXKaayeMblil CyAeOHbIN aKT MOMJIEXXUT OTMEHE, pellie-
HUE CyJa NEPBO MHCTAHLIMU U OCTAHOBJIEHUE CYyAa ane/UISIIMOHHON MHCTAHLIMY IO/ -
JIeXXaT OCTaBJICHUIO 6€3 U3MEHEHUS T10 CAeTYIOIMM OCHOBAHUSIM.

IMopsimnok ¥ CpOKM CO3bIBA U IIPOBEACHUSI BHEOUEPEIHOIO COOpaHMS aKIHMOHEPOB
aKLMOHEPHOI0 0011IeCTBA OINpeAeeHbI cTaTheil 55 PenepanbHOro 3akoHa ot 26.12.1995
Ne 208-D3 «O06 akIIMOHEPHBIX 00IIEeCcTBaxX» (Hajiee — 3aKOH 00 aKIIMOHEPHBIX OO0IIe-
cTBax, 3aKOH), COIJIaCHO KOTOPOM CO3bIB BHEOUYEPEIHOTO OOIIET0 COOPaHuUs aKLIMOHE-
POB BO3MOXEH IT0 TpeOOBaHMIO aKIIMOHEPOB, €CJIM OHH SIBISIOTCS BianebliaMU He
MeHee 10 TMPOLIEHTOB TOJOCYIONIMX aKIWil obiecTBa. TpeboBaHUE O MPOBENECHUU
CcoOpaHMs TOJDKHO OBITH HAIIPaBJICHO B COBET TMPEKTOPOB OOIIECTBA.

B cyyae eciu B ycTaHOBJIEHHbBIE 3aKOHOM CPOKM COBET AUPEKTOPOB HE MPUMET pellle-
HUS O MPOBEJAEHUU BHEOUEPEIHOIO OOIIEro CoOOpaHus aKLIMOHEPOB WU PUMET pellie-
Hue 00 OTKa3e B €ro Co3biBe, BHEOUEpEeIHOE COOpaHUe MOXET ObITh CO3BAaHO MHUIIMAA-
TOpaMU e€T0 CO3bIBa ¢ COOM0OIeHNEeM TpeboBaHMii cTaTeil 51—55 3akoHa 006 aKIMoOHep-
HBIX OOIIIECTBAX.

Kak ycranosneHo cymamu, obiiectBa «YK «Pomeke» n «MPK «Pomekc-UnBecT», Bia-
netoiye 11,45 rporieHTa royIocyromx akiuii ooiecTsa «13KM», Ha OcHOBaHUU MpUBE-
JICHHBIX TTOJIOKEHUI cTaThu 55 3aKoHa 00 aKIIMOHEPHBIX 001ecTBax 28.07.2006 mpuHsuIM
peienne nposecty 31.08.2006 BHeouepenHOEe cOOpaHMe aKLIMOHEPOB C MIOBECTKOM THSI:
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OnpeneneHue Nopsiika BeAeHUs COOpaHUs aKIIMOHepoB ob1iecTBa «A3KM».

JlocpouHoe TpeKpallleH1e MOJHOMOUYMI reHepalbHOro aupekTopa odiecta «A3KM»
Conuna K.B.

H36paHue reHepabHOrO aupekTopa odiectBa «A3KM».

JocpouHoe MpeKpalleHye MOJTHOMOUNIA JEMCTBYIOIIETO COBETA TUPEKTOPOB OOIIECTBA
SI3KM».

M36paHue HOBOTO cocTaBa coBeTa AUPEKTOPOB ob1ecTBa « A3 KM».

Ha ocHoBaHuu myHKTa 1 ctatbu 52, OTCHLIAIOLIETO K MYHKTY 2 cTaThbv 53 3aKoHa 00
aKILMOHEPHBIX 0011IeCTBax, €CJIM IpeaiaracMasl OBECTKa THS BHEOYEPEIHOIO OOILEro
coOpaHMsT aKIIMOHEPOB COMEPXKUT BOMPOC 00 M30paHWM WIEHOB COBETAa JAMPEKTOPOB
(HaOMIOHATEILHOTO COBETa) OOIIEeCTBa, COOOIIEHME O MPOBEAECHUU BHEOUEPEIHOTO
00111eTO COOpaHUS aKIIMOHEPOB MOJKHO OBITH CIEJIaHO He Mo3maHee YyeM 3a 70 mHeit mo
€ro IIPOBEICHMS.

B naHHOM cityyae ImoBecTKa JHSI BHEOUEPEIHOro 00IIEro CoOpaHust akIIMOHEPOB OOIIIe-
ctBa «s13KM>» BKITIOUYajIa BOIIPOCHI, CBSI3aHHEIC C TIepen30paHreM COBETa JUPEKTOPOB,
omHako cobpanue ot 31.08.2006 3aBemoMo OBIJIO Ha3HAYECHO C HapylIeHWEM CpoKa
M3BELICHUS O HEM aKLIMOHEPOB.

M3-3a orcyTcTBHSI KBOpyMa BHeodepedHOe coOpaHHe He NMPUHUMAJIO PEIICHUH I10
BOIIpOCaM, BKIIFOUEHHBIM B TTOBeCTKY IHs. Beuto pemeno nposectu 08.10.2006 moBTOp-
HOE BHEOYEpeIHOe COOpaHKe C TOM 3Ke ITOBECTKOM ITHSI.

Ha coGpanumn, cocrossiieMmcs 08.10.2006, pemieHue MPUHSATO TOJIBKO ITO OZHOMY
BOIIPOCY TOBECTKU: JOCPOYHO IPEKpalleHBbI MOJHOMOUYMSI TeHEepPaJbHOTO TUPEKTOpa
obmectBa «I3KM» Conuna K.B. n Ha a1y nomkHocTh n36paH bacosen C.K.

CoBeT TMPEeKTOPOB U30paH He OBLI B CBSI3U C TEM, YTO «CPOKHU CO3BIBA COOpaHUS HE
MO3BOJISUIM 3aKOHHBIM 00pa3oM IpeKpaTUTb MOJTHOMOYMSI AEWMCTBYIOIIETO COBETa
JIUPEKTOPOB U U30paTh HOBBIIi».

PaccmarpuBasi Borpoc o coOJoAeHUM MOpsiIKa CO3bIBa MOBTOPHOTO BHEOUYEPETHOTO
cobpanust ot 08.10.2006, cyx nepBoil KHCTAHIIK ITPU3HAJ CPOK €ro MPOBEACHUS Hapy-
IIEHHBIM Ha TOM OCHOBaHMM, YTO ObUI HApYIIeH CPOK MPOBEACHUS MEPBOHAYAIBHOTO
BHeouepeaHoro coopanust — 31.08.2006.

Cyn ykasai, 4To 1o CMbICTY cTaThbu 58 3aKOoHa 00 aKIIMOHEPHBIX 00IlleCTBaX Hapylle-
HMe, JOIYIIEHHOE TMPU CO3bIBE M TMPOBEACHUM BHEOUYEPEMTHOTO OOIIEro coOpaHMs
AKI[MOHEPOB, He MOTJIOLIAETCsl MPOBEAEHUEM [TOBTOPHOTO COOpaHMUSI.

ITpu3HaB faHHOE HapyIlIEHUE CYIIECTBEHHBIM U PYKOBOJCTBYSICh MYHKTOM 7 cTaThu 49
3akoHa 00 aKIIMOHEPHBIX OOIIECTBAX, Cyl MEPBOIl MHCTAHIIMY YIOBIETBOPUI UCKOBOE
TpeboBaHUE.
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CYI[ aneJUTSLIMOHHOW MHCTAHLIMU COTJIACUJIC C BBIBOJAMU cyaga nepBoﬁ MHCTaHIIUU.

Cyn KaccallMOHHOM MHCTaHIIUM OTMEHWJI CyJeOHbIE aKThl IIEpBO U ane/UITIIMOHHOMN
WHCTAHIIWI ¥ OTKa3aJl B yIOBIETBOPEHUHU UCKA, yKa3aB, YTO TTOBTOPHOE BHEOUEPETHOE
obmiee coopaHne akMoHepoB obmmecTBa «A3KM» He IpHHUMAIIO PeIIeHU IO BOIIPO-
Cy O rnepen30paHuu COBETa AUPEKTOPOB OOILECTBA, CIeA0BATENbHO, MIPEAMET CIIOpa 1Mo
3TOMY BOIIPOCY OTCYTCTBYeT. K Bommpocam Xe o TIpeKpallleHU! ITOJTHOMOYNI TeHepasib-
HOTO OUWPEKTOpa U U30paHUU HOBOro aupekTopa obiiecTBa «A3KM», KoTopble ObLTA
pemreHsl Ha codpanun 08.10.2006, TpeboBaHMs yacTu 2 TyHKTa 1 cTathM 52 3akoHa
0 70-THEBHOM CpOKE M3BEIIECHNS aKIIMOHEPOB O CO3bIBE COOpPaHMS He IIPUMEHSIIOTCSI.

Kpome Toro, cyn KaccallmOHHOM MHCTAaHLIMW OTMETIUI, 9YTO YyJ9acThe B paboTe BHEOUE-
peaHoro obiiero cobpanust akuuoHepos obmectBa «I3KM» or 08.10.2006 wcTLOB,
BJIAZCIONINX 2 MPOLIEHTAMU TOJIOCYIOIIMX aKIMii, He MOIJIO IOBJIMSTHh Ha Pe3yIbTaTh
TOJIOCOBAHMS, a PEIICHUSIMU COOpaHUs IIpaBa TUX JIUI] He YIIEMJICHEI Y YOBITKI UM He
MIPUYMHEHEI.

O,Z[HaKO cyonom KAacCallMOHHOM MHCTAaHLIMU HE YUYTCHO CJICAYyIoIice.

CornacHo nyHKTY 3 ctaThu 58 3akoHa 00 aKIIMOHEPHBIX 001lIeCTBaX MTOBTOPHOE 0bIIiee
coOpaHue aKIMOHEPOB MPABOMOYHO NP yYacTUM B HEM aKIIMOHEPOB, BJIAICIOLINX
B COBOKYITHOCTH He MeHee 30 TIpolieHTaMU pa3MeleHHBIX TOJIOCYIOIIUX aKIMi ooIIie-
CTBa, U MPOBOAUTCS OHO B TOM CJIy4yae, eclid MPU MPOBEACHUN BHEOUEPEAHOro cobpa-
HUS KBOPYM COCTaBJIsil MeHee 50 MpOIIeHTOB.

Takum 00pa3oM, MO CMBICITY 3aKOHa 00 aKIIMOHEPHBIX OOIIECTBaX BHEOYCPEIHOE
cobpaHue aKLIMOHEPOB MOXET OBbITh MPU3HAHO MOBTOPHBLIM JIMIIb MPU YCAOBUU, YTO
MpEeIIIECTBYIOIIee eMy BHeouepeqHOoe coOpaHUe ObUIO CO3BaHO 0€3 CYIEeCTBEHHBIX
HapYIICHUM.

B paccmaTpmBaeMoM cilydae WHUIMATOPHI TPOBEICHUS BHEOUYEPETHOTO COOpaHUS
28.07.2006 ycraHoBuau gaty ero nposeaeHuss — 31.08.2006. ITosecTka aHS coOpaHUs
BKJII0YaJjia BOIIPOCHI, TPeOYIOLIe N3BEIeHUsI aKLIMOHEPOB O MPOBEAEHUN COOPaHUsI 10
BOIIpOCaM, TpelaraéMbIM ISl PACCMOTPEHUs Ha HeM, He Tlo3aHee yeM 3a 70 gHel 1o
€ro MPOBeeHUS. DTOT CPOK COOJIIONEH He ObLI.

HapyiieHue cpoka co3biBa BHEOYEPEIHOIO OOIIET0 COOpaHMS aKIMOHEPOB OOLIECTBA
«<I3KM» ot 31.08.2006 GbL10 OYEBMAHO [JIS1 M3BELIEHHBIX O JaTe €ro IPOBEIEHUS
aKIIMOHEPOB, U UMEHHO MCXO/s U3 MPEII0XKEHHOM MOBECTKM JHS COOpaHUs OHM OIlpe-
JIeJISUIMCh TI0 BONpPOCY 00 y4acTUM B €ro paboTe, He0OOXOAMMOCTU U HaIlpaBJIEHHOCTU
TOJIOCOBAaHMUSI.

Mexnay TeM [l NpU3HAHUS TOPSIKA CO3biBa COOpaHUs aKIIMOHEPOB OOIIeCTBa
«5I3KM» HapylIeHHBIM He MMeeT 3Ha4eHMS TOT (baKT, 9YTO HU BHEOUEpETHOE, HU
TOBTOPHOE COOpaHUsI TI0 BOIIPOCaM Tepen30paHusl COBeTa TUPEKTOPOB PElIeHUI He
MPUHUMAJIH, TTOCKOJIbKY 3aKOH 00 aKIIMOHEPHBIX OOIECTBaxX CBSI3bIBacT TpeOOBaHUE
00 M3BelIeHNM 0 coopaHuu 3a 70 mHE 10 ero MpoBeAeHMs C CoAepKaHMUEM BOIIPOCOB,
BKJIIOYEHHBIX B IIOBECTKY JHSI U JOBEICHHbIX I0 aKLIMOHEPOB, a HE pACCMOTPEHHBIX Ha
cobOpaHuu.
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CnenoBare/ibHO, BBIBOJ Cyla MEPBOil MHCTAHLIMM O TOM, UYTO BHeouepeqHoe oOlllee
cobpaHue akimoHepoB obmiecTBa «SAA3KM» ot 08.10.2006 co3BaHO ¢ rpyObIM HapylIe-
HUeM 3akoHa 00 aKIIMOHEPHBIX OOLLIECTBAX, KOTOPOE He MOIJIOLAeTCs MPOBEAeHUEM
TTOBTOPHOTO BHEOUYEPETHOTO OOIIETO COOPaHUSs, SIBISIETCST TPABUJIbHBIM.

Kpome Toro, oTrka3biBasi B yJIOBJIETBOPEHUU UCKa, CYI KacCallMOHHOW MHCTAaHLIMU He
ydes, YTO OCTaBJICHWE PEIIeHUs OOIIero coOpaHus aKIIMOHEPOB B CUJIE BO3MOXHO
JIMIIb TIPY COOTIOAEHUU 00s13aTeIbHBIX YCIOBUI, MTPEAYCMOTPEHHBIX cTaTheil 49 3ako-
Ha 00 aKIMOHEPHBIX OOIIECTBaX, a MMEHHO: TOJIOCOBAaHME aKI[MOHEpa HE MOIJIO
MOBJIMATh Ha PE3yJIbTaThl T'OJOCOBAHMS, MOIYIICHHbIC HApYLIEHWSI HE SIBJISIIOTCS
CYILIECTBEHHBIMM, PEILIICHUE HE MOBJICKIIO IPUUYMHEHUS YOBITKOB JaHHOMY aKIIMOHEPY.

OTKa3 B MCKE O TPU3HAHWM HEICUCTBUTEIBLHBIM DPEIICHUS BHEOYESPETHOTO OOIIETro
CcOOpaHUs aKIIMOHEPOB TOJBKO IO OTHOMY M3 Ha3BaHHBIX OCHOBAHUNM — HAJIUYHUIO
Y aKIIMOHepa HEOOJBIIIOr0 KOJWYECTBAa aKIMi, He IMO3BOJISIONIETO eMy IOBIUSITh Ha
PE3YJIBTATHI TOJIOCOBAHMSI, — IIPOTUBOPEUYUT YKa3aHHOM CTaThe 3aKOHA.

Hapyiienne mopsizka co3siBa U MPOBEIEHUST BHEOUEPETHOTO OOIIETO COOpaHMST aKIINO-
HEpOB OOIIECTBa, JaXe €CU OHO IOMYIIEHO BJIaaeibllaMyd KOHTPOJBHOTO IaKeTa
aKIIWii, SBIISIETCS CYIIECTBEHHBIM, TIOCKOJIBKY TPETSITCTBYET OCTAIbHBIM aKIIMOHEPaM B
peanun3alvu X MpaB Ha yyacTre B paboTe OO0IIMX cOOpaHWil U B IPUHSATUM PEIICHUH,
CBSI3aHHBIX C YIIPaBJIEHUEM OOIIIECTBOM, a TaKXe HEIOCPENCTBEHHO BIUSIET HA 00beM
TOJTHOMOYMIA OPTAHOB YITPABJICHUS OOIIIECTBOM.

HasBaHHbIe paBa NpHMHAaAAJICXKaTr BCEM aKIIMOHEPpaAM o0lIecTBa HE3aBUCUMO OT TOTO,
KaK/WM KOJIMYECTBOM aKIUi OHU BJIAJICIOT.

IIpu Takux oOCTOSTENLCTBAX OOXajlyeMoe IOCTaHOBJIEHME Ccylda KacCallMOHHOM
WHCTAaHLMM TMOIJIEKUT OTMEHe B cuily TyHKTa 1 cratbu 304 ApOMTpakHOro mpolec-
cyanbHOro komekca Poccuiickoit Denepanmy Kak nNpoTUMBOpeYallee 3aKOHY M Hapy-
1aloliee eAMHooOpa3re B TOJKOBAHUM U MPUMEHEHUU apOUTPaXKHBIMU CyAaMu HOPM
rpana.

YuuThIBast U3710XXKEHHOE U pyKOBOACTBYSCh cTaTthelt 303, myHkTom 5 yactu 1 cratbu 305,
cratbeii 306 ApOuTpaxHoro mporeccyaabHoro koxekca Poccuiickoit Menmeparum,
Ipesnanym Beiciiero ApourpaxHoro Cyna Poccuiickoit Menepanmm

ITOCTAHOBMWMJI:

nocraHoBieHue DenepanbHoro apouTpaxHoro cyma Bonro-Bsirckoro oxpyra ot
24.12.2008 o geny Ne A82-15715/2006-10 ApoutpaxkHoro cyaa SIpociaaBckoii 00aacTr
OTMEHMUT.

Pemenue Apourpaxnoro cyaa fApocinasckoii odnactu ot 04.07.2008 u moctaHOBIEHUE
Broporo apburtpaxHoro anesuisiimoHHoro cyaa ot 15.09.2008 mo ykazaHHOMY ey

OCTaBUTh 0€3 U3MEHEHUSI.

Ilpedceoamenvcmeyrowuii A.A. Heanos
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PeopraHusaumsa Xo3s1MCTBEHHOro o6LiecTea

O6LecTBy, 06pa3oBaHHOMY B MpoLecce peopraHnsauuy nytem BbigeneHus,
NpaBoOMEPHO OTKa3aHO BO B3bICKAHWM C PEOPraHnN30BaHHOIo 06LLECTBA AEHEX-
HOW CYMMBbI KaK HEOCHOBAaTeIbHO COEpPEXXEHHOMN.

NOCTAHOBJIEHME

Mpe3upguyma Beicwero Ap6utpaxHoro Cyna Poccunckon depepauum
Ne 677/09

Mockga, 28 utonsa 2009 r.
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IMpesnmnym Briciiero Apourpaxktoro Cyna Poccuiickoit @enepaniiu B cOCTaBe:

mpeacenarenbeTByionero — Ilpencemarens Breiciero Apourpaxkuoro Cyna Poccwmii-
ckoit @eneparnvu MiBaHoBa A.A.;

yneHoB [Ipe3snnuyma: Auapeenoii T.K., babkuna A.W., Bansasunoii E.YO., ButpsiHcko-
ro B.B., Bermrask H.T'., 3aBesiosoii T.B., Kosnopoit O.A., [TonmoBueHko A.A., Capba-
ma C.B., Ciecapesa B.JI., lOxnes M.®. —

paccMOoTpet 3asiBJIEHHE OTKPBITOTO aKIIMOHEPHOI'O O01IeCTBa «Y IMYypPTCKasi 9HEProcObl-
TOBasi KOMIIAaHMST» O TEPECMOTPe B IOPSAKE Ham3opa pelieHus ApOMTpakHOTro cyna
Ymmyprckoit Pecrryomku ot 24.04.2008 1o memry Ne A71-1180/2008-I'8, mocTaHOBIICHUS
CeMHamuaroro apourpaxHoro anesuisiiumoHHoro cyaa ot 02.07.2008 u mocTaHOBJIEHUS
DenepallbHOTO apOUTPaKHOTO cyaa ¥YpaabcKoro okpyra ot 23.09.2008 mo Tomy ke neny.

B 3acenanuu mpuHSIM yJacTue TIpeACTaBUTEIIN:

OT 3asIBUTEJISI — OTKPBITOTO aKIIMOHEPHOTO O0IIEeCTBa «YIMypTCKasi 9HEPTOCOBITOBAS
kommnaHusi» — MyxametauHoB U.I'., Hockos JI.I1., Tpedunos A.B.;

OT OTKPBHITOIO aKIIMOHEPHOro obIlecTBa «MexXpernoHalbHasl paclpenenuTeIbHast
cereBast Kommanus Lentpa u [TpuBomkesi» — opomauueBa H.A., Kpukynosa 10.C.,
Apeinuenko N.0.

3aciymaB 1 00CcyauB HOKIan cyabu [TomoBueHKO A.A., a TaKXKe OOBbSICHEHUS MpeIcTa-
BUTEJICH YIaCTBYIOIINX B nejie JINII, I1pe3namyM ycTaHOBUII ClIemyIoIee.

OTKpbITOE aKIIMOHEPHOE OOIECTBO «Y IMYPTCKAsl SHEProcObITOBAsI KOMIIAaHUS» (1ajiee —
obmectBo «YDCK»), cozmannoe 01.01.2005 myrem peopraHuszainuu B (popMe BhIAeIE-
HUST OTKPBITOTO aKIIMOHEPHOTO OOIIECTBA YHEPTETUKU U NEKTpUubUKanm «YaMypT-
9Hepro» (majee — OOIIECTBO «YAMYPTIHEPro»), o0paTwyiioch B ApOUTPaKHBIN Cy[
Ynmyptckoii Pecriybiauku ¢ 3asiBJieHUEM O B3bICKaHUU ¢ nocieaHero 12 924 933 pyoneit
37 koneek. TpeboBaHMe OOOCHOBAHO TeM, UTO MpHU MepeBoje Ha o01ecTBO «YDCK»
00513aTeNIbCTB O0LIECTBA «YAMYPTIHEPro» IO MOCTaBKe JEKTPUUYSCKON M TEIUIOBOM
SHEPrUM TMOKYIATeNsIM, OIJIATUBIIMM aBaHCOM ee mocTaBky B 2005 romy, Bcs cymma
ITOJTYYCHHBIX OOIIECTBOM «YAMYPTIHEPro» aBaHCOB B pasMepe 84 720 474 pyOneii
27 KoleeK B pa3ie/uTeIbHOM OajlaHCe MM He yKa3bIBaJlach; 10 00s13aTeIbCTBAM, CBSI-
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3aHHBIM C Oyaylleil mocTaBKoii ToBapa, obiecTBy «YODCK» Oblta HacUMTaHa TOJIBKO
yacTb aBaHCOB B pasmepe 71 795 540 pyGOneit 90 Komeek, a 4acThb aBaHCOB B CyMMe
12 924 933 py6ueit 37 Koreek Obla MepevrcieHa B 0I0KeT B BUIE Hajora Ha J00aB-
JIEHHYIO CTOMMOCTb. [10 MHEHUIO MCTIIA, TIOCKOJIBKY OH OBIJT BBIHYXIIEH BITOCIICICTBUMN
MepeyrcauTh B OIOIKET Takyo ke cyMmy (12 924 933 pyous 37 Koneek) B BUJe Hajlora
Ha N00aBJIEHHYIO CTOMMOCTb C OIEpalUii Mo peaau3alyyd aBAHCUPOBAHHOIO TOBapa,
WCTIOJIB3YS TSI 3TUX LIEJIeH Mocye Hayauia CBOel NesiTeIbHOCTA COOCTBEHHBIE CPECTBA,
a He CpelcTBa TMOKYIaTeieil, HeM03auMCICHHbIE TP COCTaBICHUU Pa3NeIUTEIbHOIO
OaylaHca, OTBETYMK 00s13aH BO3MECTUTh €My 3aTPAaThl M0 yIJIATe 3TO CYMMBI KaK CBsI-
3aHHBIE C UCTIOJIHEHUEM TIEPEJAHHOTO 0 Pa3ieIUTeIbHOMY OalaHCy 00s13aTebCTRa.

OmpeneneHueM cyma nepBoit nHCTaHIUU OT 24.03.2008 B ¢BSI3U ¢ IMOCIEAYIOLIEH peop-
raHu3aImeil o0IIeCTBa «YIMYPTIHEPTO» IMYyTEM CIUSHUSI C OTKPBITHIM aKIIMOHEPHBIM
o61IecTBOM «MeXXpernoHalIbHasl pacIpeneanTeIbHas ceTeBasg KommaHusa lLleHTpa
u [IpuBomxbsi» (manee — ob1ectBo « MPCK LlenTtpa u [IprBomKbS») ¢ corracus UcTa
MMpou3BeleHa 3aMeHa oO0IIecTBa «YIMypTaHepro» Ha obmectBo «MPCK Ilentpa
u [1puBOXbSI».

Pemienuem ApoutpaxHoro cyna Yamyprckoit Pecnyonuku ot 24.04.2008 oO6iuecTBy
«YOCK» B yI10BIETBOPEHUU MCKA OTKA3aHO.

ITocranoBnenuem CeMHaaLaTOro apOUTpaXKHOro aneisinuoHHoro cyaa ot 02.07.2008
pelieHre cya MepBoi MHCTaHIIMU OCTaBJIeHO 0e3 U3MEHEeHUs.

denepanbHblil apOUTPaXKHBINA CYI YpalbCKOro oKpyra nocraHosiaeHnem ot 23.09.2008
peleHe cyaa IepBoil MHCTAHIIUM U ITIOCTAaHOBIICHUE CYIa alle/UISIIMOHHON NMHCTAaHITUKA
OCTaBWJI 6€3 UBMEHEHUSI.

B 3asBnenuun, moganHoM B Beicumit Apourpaxssiii Cyn Poccuiickoit @eneparuu,
0 MepecMoTpe B TIOpSIIKE Haa30pa Ha3BaHHBIX CyNeOHBIX akTOB 00IIecTBO «YODCK»
MPOCUT UX OTMEHUTh KaK Hapyllalolre eAMHO00pa3ne B TONKOBAHUU U MTPUMEHEHUU
apOUTpaXHBIMU CyIaMU HOPM MaTe€pUabHOrO W MPOILECCYaTbHOrO MpaBa U MPUHSATh
HOBBIN CyeOHBIN aKT 00 YIOBJIETBOPEHUN €TI0 TPEOOBAHUS.

B ot3biBe Ha 3asBieHue obuiectBo «MPCK LleHntpa u I1puBoIXKbSI» IPOCUT OCTAaBUTH
ocriapuBaeMble CyleOHbIe aKThl 0€3 U3MEHEHUS KaK IIPUHSITbIE B COOTBETCTBUU C JICHi-
CTBYIOIIIUM 3aKOHOIATEIbCTBOM.

IIpoBepuB 00OCHOBAaHHOCTH TOBOIOB, M3JIOXKCHHBIX B 3asBJICHUM, OT3bIBE HA HETO
1 BBICTYIUICHMSIX IIPUCYTCTBYIOIINX B CYIeOHOM 3acelaHUU IIPeACTaBUTEICH yIacTBYIO-
IIKUX B Aesie Juil, [Ipe3unmyM cUMTaeT, yTO OOXalyeMble CydeOHBIE aKThl MOIJIeXkKaT
OCTaBJICHUIO 0¢3 N3MEHEHMS M0 CJICAYIOIINM OCHOBAHUSIM.

CynaMu yCTaHOBJIEHO, YTO OOLIMM COOpaHUEM aKIIMOHEPOB O0IIECTBA «YIMYPTIHED-
ro» npuHsaTo pemeHue ot 30.06.2004 o ero peopraHu3alyy MyTeM BbIISIEHUS U3 HETO
YeTbIpeX OOLIECTB, B TOM uucie U obiiectBa «YOCK». DTUM ke pellleHrueM yTBEpXKIeH
pa3aenuTeNbHbIN 0aaHC, COrJIacHO KOTopoMy Ha o01ecTBO «YODCK» nepeBeneHbl 0051-
3aTeIbCTBA o nocTaBKe B 2005 romy 3JeKTpO3HEPruM MOKyIaTe/sIM, BHECILIMM aBaHCOM
OIUIaTy 3a JaHHBIW TOBap, W TiepefaHa 9acTb KPEANTOPCKON 3a0JIKEHHOCTA B pa3Mepe
71795 540 py6aeii 90 koreek u3 o01ei ee cymMmbl (84 720 474 pyouist 27 Koneek).
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Jpyryto yacTb KpeaAUTOPCKOM 330 KEHHOCTU B padMepe 12 924 933 pybaeii 37 Koneek
00IIECTBO «YIMYPTIHEPTO» MEPECUMCINIIO B OIOIKET B COOTBETCTBUM CO CTaThell 162
Hanorosoro konekca Poccuiickoit @enepamun (mamee — Komekc) 1o MOMeHTa OKOH-
YaHUsI peopraHM3allii KaK HaJoT Ha J00aBJICHHYIO CTOMMOCTH C TOJYYCHHBIX UM OT
MOKYTIaTe/Ieli aBAHCOBBIX TIIATEXKEM.

Hcxonst u3 Ha3BaHHBIX 00CTOSATENBCTB, YCTAHOBJICHHBIX 10 pe3y/IbTaTaM aHaIu3a IMpe-
CTaBJICHHBIX CTOPOHAMM JOKAa3aTeJIbCTB M HE OCIapUBaeMbIX HCTIIOM, CYIbI Tpex
WHCTaHIIWM MPUIIUTK K BBIBOAY 00 OTCYTCTBUU ITPABOBBIX OCHOBAaHUI IS MPU3HAHUS
obmectBa «MPCK Ilentpa u [IpuBOIKbS» TUIIOM, Y KOTOPOTO BO3HUKIIM HEOCHOBA-
TeJIbHOEe cOepeKeHUe IeHEKHBIX CPEACTB U 00SI3aHHOCTD TepeaaTh o01ecTBy «YDCK»
12 924 933 py6ust 37 KoreeK B BO3MEIICHNE Bpeaa, IPUIYMHEHHOTO HETOOPOCOBECTHBIM
ITOBEICHUEM OTBETUMKA.

ITo MHeHUIO Hpe3I/II[I/IYMa, JTAHHBIN BBIBOL CyaOB ABJIACTCA ITPaBUJIbHBIM.

Peopranmsaiyst ob1mecTBa «YIMypTIHEPIo» OCYIIECTBICHA B COOTBETCTBUY CO CTaThe 58
I'paxxmanckoro komekca Poccuiickoit Penepanuy. BeineleHHBIM M3 €ro COCTaBa Iopy-
JTWYECKHMM JINIAaM, B YaCTHOCTH o01ecTBy «YDCK», mepenaHbl IMpaBa M 00SI3aHHOCTH
peopraHM30BaHHOTIO IOPUANYECKOTO JIULIA COIJIACHO pa3aeuTeabHomy O0anaHcy. Ilepe-
JIaTOUYHBINA aKT W pa3fdeuTeNIbHbIM OalaHC YTBEPXKIEHBI B YCTAHOBJICHHOM MOPSIKE
M UCTIIOM He OBUTM OCITOPEHEI.

Pasmep KpenuTOpCKOM 3aJ0JKEHHOCTU IO IMTOCTaBKE 3JEKTPOIHEPTUM MOKYIATEISIM
B pa3feINTEIbHOM OajlaHCE COOTBETCTBYET pa3Mepy 3ad0JIKEHHOCTH, OTPaXKEHHOM BO
BCTYIMUTEIbHOM OajnaHce obmecTtBa «YOCK».

Co CTOpOHBI O0IIIEeCTBA «YIMYpPTIHEPIro» Ha MOMEHT 3aBepIICHHUS PeopraHM3alvuu 1
BO3HHUKHOBEHMSI IMPABOCHOCOOHOCTU y 0011ecTBa «YDCK>» B CBSI3U € €r0 TOCy1apCTBEH-
Hoi1 peructpauueil B ExuHoM rocynapctBeHHOM peectpe ropuandeckux ui 01.01.2005
HEOCHOBATEJILHOTO cOepeKeHMST JEHEXKHBIX CPEACTB B YIIOMSIHYTOM pa3Mepe He uMe-
Jock. He mMmenoch y obIecTBa «YIMypTIHEpPro» Ha 3TOT MOMEHT U IPaBOBEIX OCHOBA-
HUU UT OTHECEHUS TAaHHOM CYMMBI K KPEIUTOPCKOM 3aJ0KEHHOCTH, YKAa3bIBAEMOM
B pa3aenuTesIbHOM OajlaHce U mepeaaBaemoii oouectBy «YOCK», Tak Kak HazBaHHas1
cyMMa Oblia nepeuucieHa B 0roakeT B 2004 roay B Bulie Hajlora Ha 100aBJIeHHYIO CTO-
MMOCTbB IO Mepe MOCTYIJICHHST aBaHCOB OT ITOTPEOUTETICH.

TpebdoBaHue odiiecTBa «YOCK» ocHOBaHO Ha (pakTe yIjiaThl UM B OIOMXKET YIIOMSIHY-
TOI IEHEXHOM CyMMbl B BUJE Hajora Ha J00aBJIEHHYIO CTOMMOCTb C OMNepauuid mo
HUCIIOJTHEHUIO 00513aTebCTB Iepel MOKYyMaTesIMU T10 TTOCTaBKe 3JIEKTPUUECKON IHEp-
TMU B pazMepe KpeIUuTOPCKOM 3aA0JKEHHOCTH, TIEPEIaHHON eMY T10 pa3aeJuTEIbHOMY
OajiaHcy.

YcTaHOBIEHHBIE CyJaMH OOCTOSITELCTBA YKa3bIBAIOT HA TO, YTO YILJIaTa OOIIECTBOM
«YOCK» B O10mKeT Hajiora Ha J00aBJIEeHHYIO CTOMMOCTH mpousBeaeHa B 2005 romy
B pasMepe paHee YIIaYeHHOM 0OLIECTBOM «Y IMYpPTOHEPTO» CYMMBI HaJlora BHE KaKOi-
JIM0O TIPUYUHHON CBSA3M C JEMCTBUSMU ITOCIEIHETO.

):[OBOI[ ncTa 0 ToOM, 4TO CymMMa HaJiora Ha ,Z[O6aBJ'IeHHy10 CTOMMOCTb UM IICPCUUCITICHA
B OIOIXKET 1O TpC6OBaHI/HO HaJIOroBOro opraHa BO MCIOJTHEHUE ITOJIOKCHUA IMyHKTa 2
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cratbu 162.1 Konekca, BBeneHHoi B rnaBy 21 Kogekca nmynkrom 3 crateu 1 @enepaib-
Horo 3akoHa oT 22.07.2005 Neo 118-®3 «O BHeceHUM M3MEHEHMH B TJ1aBy 21 yacTh BTO-
poit HanoroBoro konekca Poccuiickoit ®@eneparum» (nanee — 3akoH ot 22.07.2005
Ne 118-®3), Bcrynusmiero B cuiny ¢ 01.09.2005, He MOXET CIYXXUTb HOCTAaTOYHBIM
OCHOBaHMEM JIJIS VIOBJICTBOPeHUS TpeOoBaHUs obiecTBa «YDCK» 0 B3BICKAHUU B €TI0
ITOJTb3Y IEHEXKHOM CYMMEI C OTBETYMKA.

OO0111eCTBOM «YIMYPTIHEPIO» OCYILECTBICHbI PEOpPraHM3allMOHHbBIC ITPOLICAYPhl Ha
OCHOBaHMU pelIeHUs 00I1Iero codpaHus aKLIMoHepoB, puHATOro 30.06.2004; Bce meii-
CTBUSI 10 €70 UCIOJHEHUIO ObLIK ocyilecTBaeHbI B 2004 romy B COOTBETCTBMM C HOpMa-
MM TPaXXIaHCKOTO 3aKOHOIATEILCTBA, AEHCTBOBABIINMU B TOT IIEPHUO]I.

Cynamu OBUT TaKKe MCCIIEOBAaH M OTKJIIOHEH JOBOJ MCTIIA O HEITPAaBOMEPHOM YKJIOHE-
HUU OOILIeCTBa «YIMYpPTIHEPro» M €ro IMpaBolpeeMHMKa OT peajM3alliy IpaBa Ha
HaJIOTOBBII BBIYET B pa3Mepe Hajora Ha J00aBIEHHYIO CTOMMOCTD, IEPEYNCIEHHOTO
B OromkeT B 2004 romy, v mocIeayIoIIeit mepeaadn 3TOM CyMMBI UCTITY.

OO11IECTBO «YAMYPTIHEPTO» U €T0 IMPaBOMPEeeMHUK He 00paIliaJvch B HAJIOTOBBIE OPTaHbl
C 3asIBJICHUSIMU O TpaBe Ha HAJIOIOBbIN BBIYET IO OCHOBAaHUSIM, YCTAHOBJICHHBIM ITyHK-
toM 1 crateu 162.1 Kogekca, KCXOIST M3 TOTO, YTO ITPMMEHEHHME TTOJIOKEHW HOPM 3aKo-
Ha ot 22.07.2005 Ne 118-dP3 mpemycMOTpeHO B OTHOIICHUN ITPAaBOOTHOIIICHU, BO3HUK-
mmx ¢ 01.01.2005, Toraa Kak ornepanuu o yruiate Hajiora B OI0/KET C aBaHCOB, TIOTyYeH-
HBIX OT TOKYyTaTesei, ObLIM OCYLIECTBIEHBI O0LECTBOM «YAMYpTIHEpro» B 2004 roay,
TO €CTb 3a MpeleTaMU JeCTBUS Ha3bIBAEMOM MCTIIOM ITPABOBOM HOPMBI, ITPEeIyCMaTpu -
BaloIIeil MpaBoO peopraHM3yeMoro ooIecTBa Ha MPMMEHEHUE HAaJIOTOBOTO BhIYETa.

B 10 ke Bpemsi cynaMu yCTaHOBJIEHO, YTO UCTELl HE TIPEeANTPUHUMA IECTBUH K peav-
3allMU TIpaBa Ha HAJIOTOBBI BBIYET MO OCHOBAHUSIM W B MOPSAKE, YCTAHOBJIECHHBIM
nmyHKTOM 8 ctatbu 171 u myHkToMm 6 ctatbu 172 Komekca.

IIpu Takux obcTosTenpcTBax [Ipe3nanyM He HAXOOUT OCHOBAHMIA ITPU3HATH O0XKaye-
MBIE CyIeOHBIE aKThl HapyIIAIOIMMU €IUHOOOpa3ne B TOJKOBAHWM M IIPUMEHCHUU
apOUTpaXXHBIMUA CydaMHW HOPM IIpaBa, B CBSI3M C YeM 3T CyIeOHBIC aKTBI MOIJIeXKaT
OCTaBJIEHUIO 0€3 U3MEHEHUSI.

YuutsiBas U3JI0XKEHHOE U pYKOBOACTBYSICH cTaThei 303, mynkTom 1 yactu 1 cratbu 305
n cratbeir 306 ApOGuTpaxkKHOro IpoleccyaibHoro komaekca Poccuiickoit Meneparnum,
Ipesuouym Briciiero Apourpaxknaoro Cyna Poccuiickoit @engepamn

ITOCTAHOBWJI:

pelreHre ApourpaxHoro cyna ¥ nmyprckoit Pecriyonmkm ot 24.04.2008 o nemy Ne A71-
1180/2008-I'8, mmoctaHoBieHre CeMHAOIIATOTO apOMTPAXXKHOTO aIle/UISIIIMOHHOTO Cyaa
ot 02.07.2008 1 moctaHoBieHre PefepalbHOTO apOUTPAKHOTO Cyaa Y paTbCKOTO OKPY-

ra ot 23.09.2008 1o ToMy Xe ey OCTaBUTh 0€3 U3BMEHEHMUSI.

3agBlieHHe OTKPHITOrO aKIIMOHEPHOTO O0IIeCTBa «YAMYpPTCKasi HEProcObITOBAsT KOM-
MMaHUsI» OCTaBUTh 0€3 YIOBJIECTBOPEHMUSI.

IIpedcedamenvcmeyrouwuii A.A. Heanoe
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nOpHAOK npoaaxu nmyLlectea AOJDKHUKA

lMocKonbKy cygamu npy pacCMOTPEHUN UCKOBbLIX TPEO6OBaHUIN HE ObINO MPUHS-
TO BO BHMMaHMWE, YTO KOHKYPCHbIM YNPaBAsioLLmMM HapyLleH NMOPSA0K NPOL4aXM
MMYLLIECTBA [OOMMKHMKA — CENbCKOXO3ANCTBEHHON OpraHu3auun — nuvuam,
VMELLUM MPenMyLLLECTBEHHOE NPaBO Ha ero NpMobpeTeHne, ocnaprMBaemble
cynebHble akTbl ObIIM OTMEHEHbI KAK HEOOOCHOBAHHbIE.

NMOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon ®depnepauum
Ne 1989/09

Mocksa, 9 uionsa 2009 r.
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[Mpe3nanym Bricirero Apourpaxuoro Cyna Poccuiickoit @enepaiiiu B cOCTaBe:

mpeacenarenbeTByionero — Ilpencenarens Bricimero Apourpaxkuoro Cyna Poccwmii-
ckoit @enepanyn MiBaHoBa A.A.;

uyneHoB [Ipesununyma: bopucosoii E.E., Bangasunoii E.1O., Burpsuckoro B.B., UBan-
HukoBoit H.II., Ucaiiuea B.H., Koznosoii O.A., IlepuiyroBa A.I'., Capbama C.B.,
Cnecapena B.JI. —

paccMoTpell 3asiBIIeHUe TJIaBbl KpecThsTHCKOTO ((hepMepckoro) xozsiictea LlIkaporeHKo
I'ennagusa HukonaeBuya o TrepecMoTpe B MOPSAKE Ham3opa pelleHus ApOUTPakKHOTO
cyna BopoHexckoit oomactu ot 11.06.2008 o geny Ne A14-1423/2008-75/6, moctaHoB-
sneHus JeBsaTHaaLIATOro apOUTPaKHOTo aneissuruoHHoro cyaa ot 18.08.2008 u mocra-
HoBieHus MenepanbHOTO apouTpaxkHoro cyna LlenrpaasHoro okpyra ot 20.11.2008 o
TOMY X€ JIeITy.

B 3aceganun TIPpUHAIN Y9aCTHUEC IIPEACTAaBUTECIIN:

OT 3asIBUTEJISI — TJIaBbl KpecThsIHCKOTO ((pepMepckoro) xo3siictBa Illkapouenko I'.H.
(uctua) — Ilanutkosa A.B., Xpunysos 0.1.;

OT OOLIECTBA C OrpaHMYCHHONM OTBETCTBEHHOCTBHIO «MakalleBcKoe» (OTBETYMKA) —
Cepuxos [0.B.

3acaymaB u obcynuB gokian cynpu bopucosoit E.E. u 00bsicHEHMS IpeacTaBUTENEeH
YYacTBYIOIIUX B feje Jull, [Ipe3unnyM ycTaHOBUII Clieayloliiee.

I'maBa xpecTtbsiHCKOTO ((hepMepckoro) xo3siictBa Illkapouenko I'.H. obparwmics B Ap-
OuTpaxHbIii cya BopoHexXckoit 0071aCTH ¢ UCKOM K KOJIX03y «MakaileBcKuii» (nanee —
KOJIX03, JTOJDKHUK) B JINLE KOHKYypcHoro ympasisioniero YepHnomopa A.C. (manee —
KOHKYPCHBIH YIIPABISIONINIA), OOIIECTBY C OTpaHNYCHHOI OTBETCTBEHHOCTHIO «Maka-
IIeBCKoe» (Jajee — OOIIECTBO), IJIaBe KPECTbIHCKOro ((hepMepcKoro) XoasiiicTba
ManpimeBy C.A. 0 IMpuU3HAHUM HEAEHCTBUTCIHBHBIMU IOTOBOPOB KYILIH-IIPOIAXKHU
umyiiectsa ot 10.09.2007, 3ak04eHHBIX KOHKYPCHBIM YITPaBISIOIIUM C OOILLIECTBOM
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1 MasbliieBbIM CA, 1 IpUMCHCHUU MOCJEACTBUI HEIEHCTBUTEIbHOCTH YKazaHHbIX
CICJIOK.

Pemrenem Apoutpaxsoro cyna BopoHexckoit obiaacti ot 11.06.2008 B ymosieTBope-
HUU UCKOBBIX TPEOOBAHUI1 OTKA3AHO.

IToctanoBieHueM [eBATHAAUATOrO apOUTPaXKHOTO arne/IIIruoHHOro cyaa ot 18.08.2008
pelieHre cyaa MepBoii MHCTAHIIMU OCTaBJIeHO 0€3 U3MEHEHUSI.

®enepanbHbIil apouTpaxkHbIii cyn LleHTpanbHOro okpyra mocranosiaeHuem ot 20.11.2008
pelieHre cyaa MepBoil MHCTAHIIUM Y IIOCTaHOBJIEHWE Cy/a alleJUISIIIMOHHOM NHCTaHITUN
OCTaBWJI 0€3 U3MEHEHMUSI.

B szasgBnenun, nmomanHoMm B Beicimit Apourtpaxsbiii Cyn Poccuiickoit @enepanvu,
0 IepecMOoTpe B MOPSIIKe Haa30pa Ha3BaHHBIX cyAeOHbIX akToB IlIkapouenko I'.H. mpo-
CUT UX OTMEHUTD, CChLIASICh HA HApyllIeHUE UMU eAMHO00pa3us B TOJIKOBAHUM U TIPU-
MEHEeHUU apOUTpaKHBIMU CyIaMU HOPM MaTepuaabHOTro npasa. [1o MHEHMIO 3asiBUTENS,
KOHKYPCHBII YIIPaBJISIOLINNI, TPOJAB UMYILIECTBO JOKHUKA IT0 YaCTSIM, MUHYS IpoLe-
Jypy TOProB, MPY HATMYHUM HECKOJIbKUX 3asIBOK Ha €T0 ITOKYIIKY CO CTOPOHBI JIULI, UMEI0-
WX TIPEUMYIIECTBEHHOE TTPaBO Ha IIPHUOOPETEHNE 3TOTO UMYIIECTBA, HAPYIIHII TPpeOOo-
BaHua cratbu 179 MenepanbHoro 3akoHa ot 26.10.2002 Ne 127-P3 «O HeCOCTOATEIb-
HOCTU (0aHKpOTCTBE)» (Hajiee — 3aKOH 0 OAHKPOTCTBE), UTO SBJSIETCSI OCHOBAHUEM JIJISI
MPU3HAHUS YKa3aHHBIX JOTOBOPOB KYTUIM-TIPOAAXU HEAEMUCTBUTEIbHBIMMU.

B oT3pIBax Ha 3asBIeHHUE OOIIECTBO M KOHKYPCHBIN YIPABISIONIMNA MPOCIT OCTaBUTD
ocITaprBaeMblIe CyIecOHbIC aKTHI 03 M3MEHEHUSI KaK COOTBETCTBYIOIINE ACHCTBYIOLIEMY
3aKOHOMATEIbCTBY.

ITpoBepuB 060CHOBAHHOCTbH TOBOAOB, M3JIOXEHHBIX B 3asIBJIEHMM, OT3bIBaX Ha HEro u
BBICTYIUICHUSIX TIPHUCYTCTBYIOIIMX B 3acedaHUU IMpeACTaBUTENIEH yJaCTBYIOIIMX B Jee
Jmi, [Tpe3namyM cumTaeT, 9To 3asiBJICHUE TOIJICXKUT YIOBIECTBOPEHMIO 10 CICAYIOIINM
OCHOBAHMSIM.

Kaxk ycraHoBlieHO cymamu, peleHrueM ApOouTpakHoro cyaa BopoHexkckoit o6gacTu ot
14.12.2006 o nmemy Ne A14-6594-2006/71/336 Koyixo3 MpU3HAH HECOCTOSTEIbHBIM
(6aHKPOTOM), B OTHOIIICHMHM HErO BBEIEHa IMpolieaypa KOHKYPCHOIO ITPOM3BOICTBA
Y Ha3HAYEH KOHKYPCHBIN YIIPABJISIOIINA.

CornacHo MaTepuaiaM JieJia TOJDKHUK SIBJISIETCS CeJTbCKOXO03SIMCTBEHHOM OpraHu3almei,
0COOEHHOCTM OaHKPOTCTBA KOTOPOI PeryJupyloTcs HopMaMu maparpacda 3 riaaBbl IX
3akoHa 0 0aHKPOTCTBE (B NepBOHAYAJIBHON peJaKIIn).

B mopsimke TTOATOTOBKM K peaan3allii UMYIIECTBA KOJIX03a KOHKYPCHBIM YIIPaBJISIO-
IIMM Ha OCHOBaHMM JAaHHBIX, IIPEIOCTaBJIcHHEBIX YIipaBieHueM PeaepalbHOTO areHT-
CTBa KagacTpa 00beKTOB HEABMXKMMOCTU Mo BopoHexckoii 0061acT, ObLT omnpeaeiacH
KPYT JIMII, KOTOpbIE B CHJIy MOJOXEHUI IyHKTa 2 cTaTbu 179 3akoHa 0 6aHKPOTCTBE
HMMEIOT MPEUMYILECTBEHHOE IIPaBO Ha MIPUOOPETeHUE UMYIIECTBA JO/DKHUKA.

KOHKprHI:IfI yr[paanHomI/Iﬁ HaIrpaBWJI BCEM 3TUM JIMLAM YBEAOMJICHUA O MECTC U BPEC-
MCHHM O3HAaKOMJICHUA C IICPCYHEM MMYILICCTBA KOJIX03a U €0 CTOMMOCTBIO, B KOTOPbLIX
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WM TaKKe Tpearajioch MpeACcTaBUTh CBOU 3asiBKM Ha NPHOOpeTeHUE YIOMSHYTOTO
UMyIecTBa B cpok a0 06.09.2007.

[Moce 03HaKOMJIEHMSI C OLIEHOYHOM CTOMMOCTBIO UMYIIIECTBA KOJIX03a O CBOEM HaMepe-
HUU BBIKYIIUTh €T0 B YCTAHOBJIEHHBIM KOHKYPCHBIM YIPABJSIONIUM CPOK 3asiBUIN
MIxapouenko I'.H., obmectso u Massiies C.A.

KoHkypcHBIi yrpapisoniyii oTkiaoHu 3asaBKy [lIkapouenko I'.H. u 10.09.2007 mpoaan
3TO UMYIIECTBO 110 YacTsM obiectBy 1 ManbiieBy C.A.

IMonaras, uro noroBopsl Kyrn-npoaaxu ot 10.09.2007 He COOTBETCTBYIOT MOJOXEHUSIM
3akoHa 0 GAHKPOTCTBE B YACTH IOPSIIKA peaar3alli UMYIIeCTBa JTOJDKHUKA — Cellb-
CKOXO3sIICTBEHHOI OpraHM3alliu, a TAKXKe HAapyILaloT ero MpaBo Ha MpUOoOpeTeHUeE JaH-
Horo umymectBa, [lIkapouenko I'.H. obpartuiics B cya ¢ HACTOSILIMM UCKOM.

OTKa3biBas B yIOBJIETBOPEHUU MCKOBBIX TpeOOBaHMIA, Cy/ MEPBOM MHCTAHLIMUM UCXOINIT
U3 TOTO, YTO IO CMBICIY CTaThbM 4 ApOUTpakHOTO MpoleccyaibHOro kogaekca Poccuii-
ckoii Denepaliviy UCTELl HEe SIBIIIETCS 3aMHTEPEeCOBAaHHBIM JIMIIOM, KOTOPOE BIIpaBe Tpe-
0oBaTh NMPU3HAHUS HENECUCTBUTEIBHBIMU Ha3BaHHBIX JOTOBOPOB KyIUtU-ipofgaxu. Cym
npuilea K BeIBoAy O ToM, uTo 3asBKa IllkapOouenko I'.H., B KoTopoii oH coobliuaeT
0 TOTOBHOCTH IIPHOOPECTH BEeCh MMYIIIECTBEHHBIN KOMIDIEKC KOJIX03a, He MOXET pac-
CMaTpUBaThCsl B KauyecTBe Hajjiexallleil (popMbl BbIpaXXEHMSI €r0 HaMEepeHMsl OCyIle-
CTBUTb MPEUMYILIECTBEHHOE MPaBO MOKYMKHU, IMTOCKOJbKY HE COAEPXKUT B cede HU Mepe-
YHS$, HU CTOUMOCTU UMYIIIECTBA JOJKHUKA.

Cynpl ane/uIIAOHHON U KacCallMOHHOM MWHCTAHLIMIA COTJIACUINCH ¢ YKa3aHHBIMU BhI-
BOJAMU.

Mexy TeM cyaaMu He YUYTEHO ClIeayIolliee.

B cuny mynkra 1 crateu 179 3akoHa 0 GaHKPOTCTBE IIPU IIpoJaXKe UMYIIECTBA M UMY-
IIECTBEHHBIX IIPaB MOJDKHUKA — CEIbCKOXO3SIMCTBEHHOM OpraHM3alluid — apOuTpax-
HBI YIPaBISIOMNI JODKeH BBEICTABUTH Ha MPOAAXy Ha MEPBBIX TOPTax MPeATpUsIiTHe
JTOJDKHUKA.

[TyHkTOM 2 YIIOMSIHYTOM CTAaThU IIPEAYCMOTPEHO: IMMPEUMYIIIECTBEHHOE IIPABO MPHOOpe-
TEHUSI MMYLIECTBA MO/DKHMKA MMEIOT JIMLa, 3aHMMAlOIIMecs IPOM3BOACTBOM WU
IMPOM3BOACTBOM M IIepepabOTKON CeTbCKOXO3IMCTBEHHOM IPOAYKIIMN W BIIaACIOIINE
3¢MEJIbHBIM YYaCTKOM, HEIMOCPEICTBCHHO NPUJICTAIONIMM K 3¢MEJIbHOMY Y4YacTKy
JTOJDKHUKA.

AHanu3 TIpuBEACHHBIX HOPM IIpaBa IMOKa3bIBaeT, YTO 3aKOH O OAaHKPOTCTBE HE yCTaHAB-
JIMBAET CIIEMATLHEIX TPEOOBAHMIA K 3asIBIICHHIO JIMIIA, YKa3aHHOTO B ITyHKTE 2 cTaThi 179
3akoHa 0 OaHKPOTCTBE, O HAJIMYMU Y HETO XKeJJaHWUSI BOCIIOb30BAThCSI MPEIOCTABIIEH-
HBIM €My IIPeMYIIEeCTBEHHBIM ITPAaBOM ITOKYITKH.

CiienoBatebHO, TaKOe KeIaHUEe MOXET ObITh BHIPAXKEHO B COOTBETCTBYIOIIEH 3asiBKE
JIIOOBIM CTIOCOOOM, OTHO3HAYHO CBUAETEILCTBYIONIMM O HAMEPEHWUU JIUIla, 00Iaaaio-
IIETO TIPABOM MPEUMYIIIECTBEHHOU MOKYITKH, TPUOOPECTH TIpUHAIeXAIee JOKHUKY
WMYIIIECTBO.
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IMockonbKy apOUTpaXkHBIH YITPaBISIONIAIM 00s13aH 3apaHee COOOIIMTD JIMIIaM, Ha3BaH-
HBIM B MMyHKTE 2 cTaThM 179 3aKoHa 0 GAaHKPOTCTBE, CTOMMOCTb U COCTaB MMYIIIECTBA
JIOJDKHHMKA, KOTOPOE IIpeiaraeTcs IJIsl POAakKy, OTCYTCTBUE B 3asiBKE 3TUX CBEICHMUIA
HE MOXET pacCMaTpWBaThCsl KaK OCHOBaHUE MJIsT ee OTKIoHeHus. LleHa, mo xoTopoit
OTUYXKIAETCS MMYIIECTBO, MOJDKHA OBITh NOBEIEHA JO CBEACHUS JIMIA, MMEIOIIEro
MPEUMYILECTBEHHOE IIPaBO, C TEM YTOOBI TAKOE JIMLIO MOIJIO OIPEAEIUTh, HAMEPEHO JI1
OHO peajnM30BaTh JaHHOE MPABO WU HET.

B 370i1 cBSI31 HU coOpaHKe, HU KOMUTET KPEAUTOPOB HE BIIPaBe yCTaHABIMBATh KaKue-
00 TpeboBaHUA K (opMe M COMEPKAHUIO TAKOTO 3asBICHUS, a TaAKXKE ONPEICISATh
CIIeIMaJIbHBIC YCIOBUS IOIyCKa JIMII, OOJAmaroIIiX IPEUMYIICCTBEHHBIM IIPaBOM,
K YYaCTHIO B IPHOOPETEHNN NMYIIECTBa JOJIKHUKA.

B zagBnenun Ilkapbuenko I'.H. cooluimn KOHKYpCHOMY YIpaBJsIOlIEMY O CBOEH
TOTOBHOCTHU BBIKYMUTh UMYILECTBO KOJIX03a €AUHBIM KOMILJIEKCOM, YTO MOATBEPXKIAET
ero HaMepeHue OCYILIEeCTBUTD MPEeUMYLIECTBEHHOE MPaBO B OTHOIIIEHUU BCETO UMYIIIE-
CTBa, COCTABJISIIOIIET0 KOHKYPCHYIO MaccCy JOJDKHUKA, MO 1ieHe, MPeaIOKEeHHON apou-
TPaXXHBIM YIIPABJISIOIINM.

Kpome Toro, cynbl Ipy pacCMOTPEHMU 3asiBJICHHBIX TPEOOBaHUI HE Iy OLIEHKK TOMY,
BIIpaBe Jii ObLT KOHKYPCHBII YIIPaBJISIOIIMI OTYYXXKIaTh UMYIIECTBO KOJIX03a 10 YaCTSIM
JuLaM, 00JagaolM IIPEUMYLIECTBEHHBIM IIPABOM €T0 IOKYIKH, 6e3 IpeaBapuTe/ib-
HOTO MPOBEIEHMS TOPIOB 110 MPOAAXE BCEI0 UMYILECTBEHHOIO KOMIUIEKCA.

Cynpl Takke He YCTaHOBUWIM, KAKUM 00pa3oM MPUMEHSIOTCST TOJIOXEHUsT cTaTbu 179
3akoHa 0 0AHKPOTCTBE B TOM CUTYyallMM, KOI[A 3asiBKM Ha IIPUOOpETEHME UMYILIECTBA
MMOJAHBI HECKOJIBLKMMH CYOBEeKTaMM, OO0JaIarolIMN pPaBHBEIM ITPEHUMYIIECTBEHHBIM
IPaBOM ITOKYIIKHU.

ITynkT 1 cratbu 179 3akoHa 0 6aHKPOTCTBE B KAYECTBE OOLLEro MpaBuia MpeaycMoTpet
00513aHHOCTb apOUTPaKHOTO YIPABJISIOIIETO BHICTABUTh Ha MEPBbIE TOPTU MPEANPUsI-
THE TOJDKHUKA.

I1pu 3TOM B CUJTy ITyHKTa 2 TOI Xe CTaThbW MPEUMYILECTBEHHBIM ITPaBOM MPHUOOpPETEHUS
UMYILECTBAa MOKHMKA O0JadaloT CMEXHbIE 3eMJIENOJIb30BaTeIM, 3aHUMAIOIIUECs
IMPOU3BOACTBOM MJIM TPOU3BOACTBOM M IepepabOTKOM CEeNbCKOXO3IHCTBEHHOM ITPO-
IYKIWU.

CornacHo ab3airy BropoMy IyHKTa 3 ctathu 179 3akoHa 0 6aHKPOTCTBE B Cllyyae, eciiu
yKa3aHHBbIE JIMIIA B TeYEHUE Mecslia He 3asiBUIM O CBOEM XeJIaHUU MPUOOPECTH UMY-
IIECTBO W MMYIIECTBEHHBIC IIpaBa, apOMTPaKHBIN YIIPABISIOMNI OCYIIECTBIIICT pea-
JIN3aIWI0 UMYIIECTBa ¥ MMYIIECTBEHHBIX IPaB B ITOPSIIKE, ITPEAYCMOTPEHHOM JaHHBIM
3aKOHOM.

CucteMHOe TOJIKOBaHME Ha3BaHHBIX IMOJIOKEHUI 3aKkoHa O 6aHKpOTCTBC ITO3BOJIACT
CcacjaTh BbIBOJ O TOM, YTO HAMEPECHUEC CMEKHBIX 3eMJIeN0JIb30BaTeIeil BOCIOIb30BaTh-
Cda CBOUM IIPEUMYHICCTBEHHBIM ITpaBOM HE€ MCKIOYaACT Heo0XO0AMMOCTU IIpOBCACHUA
KOHKYPCHBIM YIIPAaBJIAIOIINUM IIE€PBBIX Hy6J'II/I‘IHbIX TOPIrOB IO IMPOAAXKE BCETO MMYLIC-
CTBECHHOT'O KOMILICKCA JOJIKHUKA.
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ITo o6miemMy cMBICTY 3aKOHOIATEJbCTBA O HECOCTOSATEIBLHOCTU IyOJUYHBIE TOPTH
SIBJISIIOTCSL ONTUMAJIBHBIM CIIOCOOOM TIPOAAXM MMYILECTBAa MOKHMKA. biaromapst
HCIIOJIb3YeMbIM ITPUHIIMIIAM OIpeAe/ICHYS TTOKYIIaTe s UMYIleCTBa Ha3BaHHasl Ipolie-
JIypa He TOJIbKO CO3IaeT PaBHBIC YCIOBUS YIACTHUSI BCEX IIPETCHICHTOB B MOKYIIKE UMY~
IIeCTBa JOJDKHUKA, HO M OTBEUAeT MHTepecaM KPEeAUTOPOB B JIejie 0 OAHKPOTCTBE.

W3 npuBeneHHBIX HOPM IIpaBa CJIEAYET, YTO apOUTPakKHbIN YIIPaBISIOUINIA TOC/Ie TTPO-
BeJIeHUS ITyOIMYHBIX TOPTOB IO MpoAaXe MPeANPUITUS T0KHUKA 00s13aH NPEIT0OXUTh
JINIIAM C TIPEMMYIIECTBEHHBIM ITPABOM BBIKYIITUTH €TO IO IieHe, ChOPMHUPOBAHHON Ha
9THX TOprax. 3asBJICHUS TaKUX JIMI O HAMEPEHUM BOCIIOJIB30BAaTHCSI CBOMM IIPEHMY-
IIECTBEHHBIM IPABOM U MIPUOOPECT UMYIIIECTBEHHBIN KOMIUIEKC JTODKHUKA TI0 TIPe-
JIOXKEHHOH IIeHe MOTYT ObITh HampaBJieHbl apOUTPa)XHOMY YIIPaBJISIONIEMY B TeUEHME
Mecslia.

[Tpu mocTyIIeHNY K apOUTPaKHOMY YIIPABIISIONIEMY 3asIBJICHUI OT HECKOJIBKIX TaKUX
JIMII OTIpeNie/ICHUE TIOKYIIATEIIS TIPe AN PUSTUSI-TOJKHIKA IIPOU3BOINUTCS B paMKaX KOH-
KYPCHBIX TIPOIIEAYP C MX HEIMOCPEACTBEHHEIM yJacTheM. B 3Toif cutyarmm mpeamnoure-
HUE CJIEAyeT OTAaBaTh TOMY CYOBEKTY MPEMMYILECTBEHHOTO ITpaBa, KOTOPHINA MpeaIo-
KUT MPUOOPECTH UMYIIIECTBEHHBIN KOMILJIEKC TOJDKHUKA 10 HAUOOJbIIEH CTOMMOCTHU
HUCXOMIS U3 LICHBI, C(hOPMUPOBAHHOM B pe3y/IbTaTe MPOBEACHUS ITyOIMIHBIX TOPTOB.

ITpuHIIMT KOHKYPCHOTO OTOOpAa MOKyMHaTesIsl U3 YMCIa CMEXHBIX 3eMJIETIOIb30BaTENEH,
WU3bSIBUBIIMX XeJJaHWE OCYIIECTBUThH CBOE MPEMMYIIIECTBEHHOE MPABO, IMOMIEKUT MPH-
MEHEHMIO apOUTPaXKHbIM YIIPaBJISIONIMM U TIPU MpoJaxe UMYIIECTBa JOJKHUKA, MPO-
BOIVMOM B MOPSIAKE, YCTAHOBJAEHHOM ITyHKTOM 3 cTaTthu 179 3akoHa 0 GaHKpPOTCTBE,
B cllyyae IMPHU3HAHMS HECOCTOSIBIMMMMUCS IIEPBBIX TOPTOB IO IPOIAXKE ITPEHIIPUSTHS
JTOJKHUKA.

IIpn Ha3BaHHBIX OOCTOSITENIBLCTBAX KOHKYPCHBIN YIPaBISIONUINM, 3aKIIOUYMB IPSMbIE
JIOTOBOPBI KYIIU-TIPOAaXHW ¢ obmiecTBoM M ManbimeBboiM C.A., HapyIIWI MOPSIOK
MpOJaXy MMYIIECTBA IO/DKHUKA, KOTODBIA YCTAHOBJIEH IIOJOXEHMSIMU cTaThu 179
3akoHa 0 OaHKPOTCTBE.

IMo oGuieMy mpaBwy CHeLMAJIbHBIM CIIOCOOOM 3alllMTHI IpaBa MPEUMYIIECTBEHHOM
MOKYIKU B COOTBETCTBUU C TPAXTAaHCKUM 3aKOHOAATEIbCTBOM, PETYJIUPYIOLUIUM CXOI-
HbIE TTPaBOOTHOIIIEHUsI (HaITpuMep, ab3all YeTBepThIii MyHKTa 3 ctatbu 7 MenepaibHOro
3aKkoHa oT 26.12.1995 Ne 208-M3 «O0 akIMOHEPHBIX OOIIECTBax», MYHKT 4 craThy 21
®enepanbHOTO 3aKoHA OT 08.02.1998 Ne 14-M3 «O6 0b1mIecTBax ¢ OrpaHUICHHO OTBET-
CTBEHHOCTbBIO», TyHKT 1 ctathu 250 I'paxkmaHckoro konekca Poccuiickoit @enepaiivn),
SIBJISIETCSI MICK O TIEPEBOJIE Ha ceOsl IpaB M 00sI3aHHOCTEN CTOPOHBI MO crenke. Takoi
croco0 3alIUThl AOMYCTUM JIUILb TPOTUB JINLA, KOTOPBI 3TUM MPAaBOM He 00Ja1aeT.

CornacHO OOCTOSITEIBCTBAM HACTOSIIETO Jejla MMYIIECTBO KOJIX03a IO JOTOBOpaM
kymu-npogaxu ot 10.09.2007 6bLU10 TpUOOPETEeHO CyObeKTaMy aHAJOTMYHOIO IMpe-
HMMYILIECTBEHHOTO TpaBa, IMO3TOMY MCK O TepeBojie Ha ce0sl ITpaB M 00sI3aHHOCTE 110
Ha3BaHHBIM CIEJKaM IIPUMEHITHCS HE MOXET.

O,I[HaKO HMCTEL, HAaAJECXKallluM o6pa30M BI)IpaBI/IBH_H/Iﬁ CBOC€ HAMCPCHUEC BLIKYIIUTb UMY-
MECTBO OJOJDKHMKA, MMCII IMpaBO y4aCTBOBAThL B ITpoLCAYypax €ro IpoagaxXu, KOTOPLIC
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KOHKYPCHBIN YMpaBASIOMIUA 00513aH ObLT TPOBOAUThL UCXOAS U3 TpeboBaHUI 3akoHa
0 0aHKpOTCTBE. Peanuzanus nMyliecTBa NOKHUKA BHE YKa3aHHOTO TTOPsIIKa Hapyla-
€T 3TO MPaBo UCTIA.

Tak KaK cyabl ycTaHOBUIM (DAKTUYECKIE 0OCTOSITEILCTBA, UMEIOLIYE 3HAYSHUE ISl TaH-
HOTO CIIOpa, Ha OCHOBAaHMM ITOJIHOTO M BCECTOPOHHETO MCCJICAOBAHUSI MMEIOIIMXCS
B JieJie JI0KA3aTeJIbCTB, HO HENpaBWJIBHO NMPUMEHWJIM HOPMBI IIpaBa, OcClapvBacMbIe
cyaeOHbIe aKThl B CUJTy IMyHKTa 1 ctathbu 304 ApOUTpaKHOTrO MpoLiecCyaabHOro Koaekca
Poccuiickoit @enepatiny moajiexaT OTMEHE B YaCTH OTKa3a B YIOBJIETBOPEHUM TpeOOBa-
HUI UCTLIA O IPU3HAHUU AOTOBOPOB KyIv-Tiponaxku ot 10.09.2007 HeaeHCTBUTEIbHbI-
MM KaK HapyllIalolire B 3TOM YacTU eAMHO00pa3ne B TOJTKOBAHUM M IPUMEHEHUN apOu-
TpaXXHbIMU CyIaMU HOPM IipaBa. [1pe3uanyM curuTaeT BOSMOXHBIM YIOBJIETBOPUTH UCK
B YaCTH NPU3HAHUS HEAECMCTBUTENIbHBIMYU JOTOBOPOB KyILn-Tiponaxu ot 10.09.2007 Ha
ocHoBaHuM ctatbu 168 I'paxmaHckoro konekca Poccuiickoit denepann.

[Mockonbky TpeboBaHME O TPUMEHEHUU TTOCIEACTBUI HENEHCTBUTEIBHOCTU YIIOMSIHY-
TBIX JOTOBOPOB CYIaMU I10 CYIIECTBY HE pacCMaTPUBAJIOCh, ACJIO B 3TOM YaCTH CIIEAyeT
HaIlpaBUTh B CYII IIEPBOIl MHCTAHLIMM Ha HOBOE PaCCMOTpPEHUE.

IMpu HOBOM pacCMOTpPEHMU CTIOpa B YITOMSIHYTOM YacTU CYI HOJDKEH PEIIUTh BOTIPOC
0 BO3MOXHOCTH TIPUMEHEHUST TIOCJIEICTBUI HEeJeCTBUTEIBHOCTUA YKa3aHHBIX TOTOBO-
pPOB, TIPUHSIB BO BHUMaHUE Bce (paKTUuecKue oOCTOSITENIbCTBA TI0 JIeTy, B TOM YHCIIe
CTaINI0 KOHKYPCHOTO TIPOU3BOICTBA, HA KOTOPOIl HAXOIUTCS JOJDKHUK.

YuuteiBas U3T0XKEHHOE U PYKOBOACTBYSICH cTatbeit 303, myHkramu 2, 3 yactu 1 cratbu 305,
cratbeil 306 ApOuMTpakKHOro MpoleccyaabHoro kogekca Poccuiickoit Pemepaunu,
IMpesnonym Briciiero ApourpaxkHoro Cyna Poccuiickoit denepanmm

IMOCTAHOBWJI:

pemenne ApourpaxHoro cyna Boponexckoit oomactu ot 11.06.2008 o gemy Ne Al4-
1423/2008-75/6, mocraHoBjiaeHUe JleBITHAALIATOrO apOMTPAaKHOIO ale/UISLMOHHOIO
cyna ot 18.08.2008 u mocranosnenune MenepaasHoro apourpaxkHoro cyaa LleHrpanbHo-
ro okpyra ot 20.11.2008 o Tomy ke neny OTMEHUTb.

TpeboBaHue TaBbl KpecTbsHCKOro (epmepckoro) xossiictea Illkapouenko I'.H.
B YaCTW MPU3HAHUS HEAEMCTBUTEIbHBIMU JOTOBOPOB Kyrutn-mponaxu ot 10.09.2007,
3aKITIOYEHHBIX KOHKYPCHBIM YITPaBJISIIONIUM KOJIX03a «MakaleBcKuii» ¢ TJIaBoil Kpe-
cThsIHCKOTO ((hepMepcKoro) xo3siictBa MabiiieBbiM C.A. 11 OOIIIECTBOM C OTPaHUYEH-
HOW OTBETCTBEHHOCTHIO «MaKallieBCKOe», YIOBIETBOPUTD.

B yactu mpuMeHeHUs1 OCAEeACTBUI HeNEeMCTBUTEIbHOCTU YKa3aHHBIX TOTOBOPOB JEJ10
HaIpaBUTh HA HOBOE PAaCCMOTPEHUE B ApOuTpaxKHbiii cyn BopoHexckoil obacTu.

Ilpedcedamenvcmeyrowuii A.A. Heanos
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MckoBasi aBHOCTb

B cuny nyHkta 2 ctatbn 200 NpaxgaHckoro kogekca Poccuiickon depepaumm
no o6sa3arenbCcTBaM, CPOK UCMOMHEHUS KOTOPbIX He onpefeneH nnéo onpene-
neH MOMEHTOM BOCTpe6OBaHI/IF|, TeyeHne WCKOBOM JaBHOCTU Ha4YMHaeTCqa
C MOMEHTa, Korga y kpegutopa BO3HUKaeT npaso npefbsBuUTb TpeboBaHue 06
NCNOJNTHEHNN 069|3aTeJ'IbCTBa, a ecnn OOJIKHUKY npenocTaBniaeTca NbrOTHbIN
CPOK OJid UCNOJIHEHUNA TaKoro Tpe6OBaHI/IFI, MCYUCIIEHNE MCKOBOWM AOaBHOCTU
Ha4ynHaeTCA No OKOHYaHUU JIbFrOTHOIroO CpoKa.

NMOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon ®depepauum
Ne 5586/09

Mocksa, 21 urons 2009 r.

202

Loaded: 26-04-2024 PMt 18:07:00

IIpesuauym Briciiero Apourpaxnaoro Cyna Poccuiickoit @enepaliny B COCTaBe:

npeacenarenbcTBytomero — Ilpeacenarens Boiciiero ApourpaxHoro Cyna Poccuii-
ckoif Menepannu MBarnosa A.A.;

yneHoB Ilpesunuyma: AnapeeBoil T.K., BurpsHckoro B.B., Beingk H.T'., T'opsiue-
Boit }0.1O., MBannukosoii H.I1., Koznosoit O.A., Capb6ama C.B., Cnecapesa B.JI.,
Xapuukosoit H.IT. —

paccMortpen 3asBiaeHue Ctennu Jxxeiimca bpeHnaHa o riepecMoTpe B MOpsAKE Haa3opa
peuteHust Apourpaxsoro cyna CepioBckoit oonactu ot 12.08.2008 o mexy Ne A60-
29734/2007-CP, mocranopiennss CeMHAAIIaTOrO apOWTPaXKHOTO ameUISIIIMOHHOTO
cyna ot 27.10.2008 u moctaHoBienust MenepanbHOrO apOUTPAXKHOTO Cyla Y paTbCKOro
okpyra ot 20.01.2009 o ToMy Xe Oeiy.

3aciaymaB U oocyauB gokiaaa cyabu XapuukoBoit H.I1., Ilpe3uauyM ycTaHOBMI clie-
TyIolIee.

Crennu JIxeiimc BpenmaH (manee — 3ammopaBel]) oOpaTujicss B ApOMTpakKHBIN Cyn
CBepIJIOBCKO 00JaCTU ¢ MCKOM K 3aKpbhITOMY aKLIMOHEPHOMY OOILIECTBY «3eJieH
KameHnb» (manee — o01iecTBO, 3aeMIMK) 0 B3bickaHuM 27 383 800 pyO6aeit mosara 1mo
Jorosopy 3aiiMa ot 16.01.1998 u 11 053 927 pyGuieit 26 KomeeK IMPOLIEHTOB 3a MOJIb30-
BaHue 3aiiMoM B miepuoz ¢ 02.04.2005 o 11.08.2008 (¢ yueTom yTouHEeHUs 3asIBJIEHHBIX
TpeOOBaHUIA).

Pemrenuem ApoutpaxHoro cyna CepmioBckoii oonactu oT 30.01.2008 vckoBbie Tpe-
0oBaHMS yIOBAETBOpeHbl B oTHOLIeHUU 27 383 800 pybseit qonra u 9 245 970 py6aeii

IIPOLCHTOB 3a IT0JIb30BaHUE 3&171MOM, B OCTaJIbHOM YaCTH MCKA OTKA3aHO.

ITocranoBnenuemM CeMHaaLaTOro apOUTpaXkKHOro aneisinuoHHoro cyaa ot 07.04.2008
pelieHre cy/a MepBoii MHCTAHIIMY OCTaBJIeHO 0e3 U3MEeHEeHUsI.

o
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®DenepanbHbIi apOUTPaXKHBIN CyIl YpaabCKOro OKpyra rmocraHoBieHreM ot 21.05.2008
Ha3BaHHBIE CyAe0HbIe aKThl OTMEHMJI U HAIlpaBWII JeJI0 Ha HOBOE PacCMOTpeHUE, yKa-
3aB, KaK Clie[lyeT UCUMCIISITh Ha4aIbHbIii MOMEHT T€YeHHUsI CPOKA MCKOBOI JaBHOCTH I10
TpeOOBaHUSIM O BO3BpaTe IIPEedOCTaBICHHBIX 0 T€HEpPaJbHOMY IOrOBOPY 3aiiMa OT
16.01.1998 cymM 3aiiMa C y4eTOM 3aKJII0YEHHOIO CTOPOHAMU JIOIOJIHUTEIBHOTO COrla-
meHus ot 01.03.2002 Ne 1.

Pemienniem Apbutpaxsoro cyna CsepmioBckoi obmactu ot 12.08.2008 ¢ 3aemuuka
B I10JIb3Yy 3amMMoaBLa B3bickaHo 637 000 py6aeit monra u 257 135 pybueit 66 Koreek
MPOLIEHTOB, B OCTAJIbHOI YaCTH MCKA OTKA3aHO B CBSI3M C MUCTEYEHUEM CPOKA MCKOBOM
JIABHOCTH, O YeM 3asiBJISLI XOAaTaliCTBO OTBETYMK.

ITocranoBneHneM CeMHaaLaTOro apOUTPaXKHOTrO aneuIsIMoHHOoro cyaa ot 27.10.2008
pemenue ot 12.08.2008 ocTaBieHo 63 U3MEHEHMS.

®denepanbHbIil apOUTPaXKHBINM Cyl ¥YpaabCKOro okpyra rnocraHonieHuem ot 20.01.2009
peieHue ot 12.08.2008 u noctaHosaeHue ot 27.10.2008 octaBun 63 U3BMEHEHUS.

B zagsnenun, nomanHoM B Breicmmii Apourpaxubiii Cyn Poccuiickoii @enepamu,
Crenmu [Ixxeitmc bpeHmaH IpOCUT OTMEHMTH pellieHHe Cyaa IMepBOl MHCTAHILIMHU OT
12.08.2008, mocTaHOBJIEHNE CyAa ane/UISILMOHHON nHcTaHuu ot 27.10.2008 u mocra-
HOBJIEHUE cyaa KaccallMoHHO# nHcTaHumuy ot 20.01.2009, cebliasich Ha HeMpaBUIbHOE
MMpUMEHEHNEe CyIaMHi HOPM MaTepHaIbHOTO W IPOIECCYaTbHOrOo MpaBa, M YIOBJIETBO-
PUTH NCKOBBIC TPEOOBAaHMS B IIOJTHOM OOBEMe.

ITpoBepuB 000CHOBAaHHOCTD IOBOIOB, M3JI0XKEHHBIX B 3asBJieHUH, [Ipe3nanym cunraer,
YTO OocrapMBaeMbIe CylneOHbIE aKThI MOIeKaT OTMEHE I10 CJISAYIOIIMM OCHOBAHUSIM.

Mexny rpaxmannHoM Mpnanogum Crennmu IxeiiMcom bpeHmanom (3amMomaBlieM) U
001ecTBOM (3aeMILIMKOM) 3aKJIIOUEH IeHepabHbIi JoroBop 3aiiMa ot 16.01.1998, mo
YCJIOBUSIM KOTOPOTO 3aeMIIUKY IPEeIOCTaBIsIeTCs OeCIPOLIEHTHBIN 3aeM, KOTOPHI OH
00s3yeTCsT BO3BpaTUTh 3alMOMABIly B TeUeHME IBCHAALIATU MECSLEB IOcje Haydaja
MMPOU3BOACTBEHHOI AeATEIbHOCTU 001IecTBa (ITyHKT 2.1).

Bo wncnomHeHue Ha3BaHHOIO JOroBopa 3amMmojaBell B repuon ¢ 23.01.1998 mo
09.04.2002 mrepemait 3aeMIUKY 10 IIPUXOTHBIM KaCCOBBIM OpIepaM IeHEXKHBIC CPEICTBA
B obweit cymme 27 383 800 pyoeii.

HomomauTenbHBIM cornmamieHreM oT 01.03.2002 Ne 1 cTopoHBI IPOMIMIN CPOK BO3BpaTa
MIPEIOCTaBICHHON CYMMBI 3aliMa IO MOMCHTa BOCTPEOOBAaHUS 3aMMOIABIIEM B CBSI3H
C BPEMEHHOI HEBO3MOXKHOCTBIO 3aeMIIMKA UCIIOJIHUTD IIPUHSTHIE Ha ce0sl 00513aTeIbCTBA.

CropoHaMU TaKKe 3aKJII0YeHO MoToJIHUTeIbHOe coramieHue ot 01.04.2005 Ne 3, npe-
JlyCMOTpEBILIeE YITIaTy 3a€MIIMKOM 3aMMOJABIy MIPOLICHTOB 3a MOJb30BaHUE 3aliMOM
B pa3mepe 12 nporeHToB ronoBbiX. JlaHHOe cornaiienne Berynuio B cuty 01.04.2005.

B cBs13u ¢ HEBO3BpAaTOM OOIIIECTBOM 3aiiMa MO UCTEYEHUW TPUALIATU THEN TTOCe TOy-
yenus 19.02.2007 tpeboBaHUs 3aMMOfaBlia, a TakKe HEeyIjaToi mpoiieHToB CTeHIu

Hxerimc bpengaH o0patuiics B apOUTPaXXHBIA CY C HACTOSIIIIUM UCKOM.
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YacTnyHO OTKa3bIBasg B MCKE, Cydbl PYKOBOJCTBOBAJIMCH yKa3zaHMSIMM Cyda Kacca-
LIMOHHOW MHCTaHIIMMY, HAaIPaBUBIIIETO [I€JI0 HA HOBOE pacCMOTPEHUE, COTJIACHO KOTO-
DPBIM TIpU UCYUCIICHUU CPOKa MCKOBOW JTaBHOCTU 110 TPeOOBAHMIO O B3BICKAHUU CYMM
3aiima, repegaHHbIx oTBeTYMKY 10 01.03.2002, cieayeT NpUMEHSTh MTOJ0XKEHUS ITyHK-
Ta 2.1 TeHepaJlbHOro JOroBopa 3aiiMa, YCTAaHOBMBIIETO CPOK BO3BpaTa NEHEXHBIX
CPEICTB B TeUEHME JABEHAIIIATH MECSIICB MOCJe Hayajla TPOM3BOJACTBEHHOM AesATENb-
HOCTH OOIIecTBa, a He YCIOBHE IOIMOJHUTEIbHOTO coryamenus ot 01.03.2002 Ne 1,
oIpenesuBIlee JaHHBI CPOK MOMEHTOM BOCTPeOOBaHUS, ITOCKOJIBKY CTOPOHAMU He
yCTaHOBJIEHa oOpaTHasl CWJIa Ha3BaHHOTO COTJIAIIEHWST. YUUTHIBasl 3TU YKa3aHUs cyna
KacCallMOHHOW MHCTAaHIIMW, CYIBI TIPUIIIN K BBIBOAY, YTO TPEXJIETHUI CPOK MCKOBOM
JABHOCTH 110 TPpeOOBAHMIO UCTLIA BO3BPAaTUTh 26 746 800 pybiieii, mepeqaHHBIX OTBET-
yuky 10 01.03.2002, uctek 27.02.2005, cienoBarejibHO, B COOTBETCTBUM C MYHKTOM 2
cratbu 199 T'paxkmaHckoro komekca Poccuiickoir @enepaiiuy UCK B 3TOM YacTH He
TOJIEKUT YIOBJIETBOPEHUIO.

O,I[HaKO MN3JI0KCHHAasA IMo3nIusAa cyga KacCallMOHHOI MHCTAHIIUY SIBJISIETCSI OLIMOOYHOI
1 IIPOTUBOPEYUT ITPAKTUKE PACCMOTPCHUA aHAJIOTUYHbIX CIIOPOB.

Crarbs 421 I'paxxgaHckoro konekca Poccuiickoit @enepaliuy ycTaHaBJIMBaeT, YTO Ipa-
XIaHe Y I0pUIdYecKue Jriia CBOOOIHBI B 3aKJIIOUEHUU JOTOBOPA, a €ro YCJIOBUS OIlpe-
JIEJISIIOTCST TT0 YCMOTPEHUIO CTOPOH, KPOME CITydaeB, KOTa CofepKaHie COOTBETCTBYIO-
LLIET0 YCJIOBMS MPEANCcaHO 3aKOHOM WM MHBIMU MPaBOBBIMU aKTaMM (IIYHKTHI 1 U 4).

CornacHo mojioxxeHusiM myHkTa 1 crateu 450 u myHkTa 1 crateu 453 I'paxxaaHckoro
konekca Poccuiickoit Deaepalii U3MeHEHHE M PACTOPXKEHHME JOTOBOPa BO3MOXHBI
O COTJIAIIEHWIO CTOPOH, MPU 3TOM 00sI13aTEThCTBA CTOPOH COXPAHSIIOTCSI B U3MEHEH-
HOM BUJIE.

CTopoHBbI, 3aKJIIOYUB JomojiHUTeNbHOe cormameHue ot 01.03.2002 Ne 1, ¢pakTuuecku
M3MEHMIA ITYHKT 2.1 TeHepaJbHOro JI0roBopa 3aiiMa M yCTAaHOBWJIM HOBBIA CPOK BO3-
BpaTa JCHEXHBIX CPEICTB IIyTEM €ro IpOICHUs 10 MOMEHTa BOCTPEOOBAHUST 3aMMO-
JIaBLIEM I10 IIPEIOCTaBICHHBIM B paMKaXx IOroBOpa CyMMaM 3aiiMa.

ITockosbKy CpoK Bo3BpaTa 3aiimMa OIpeaeieH MOMEHTOM BOCTPEOOBAHMUS, B CHITY ITyHK-
ta 1 cratem 810 I'paxmanckoro kKomekca Poccuiickoit Demepant 3aeMHBIE CpeICcTBa
JTIOJKHBI OBITh BO3BpAIlIEHBl B TEUEHUE TPUALATU THEN C JAThl MPEIbSIBICHUS 3aUMO-
JlaBlEeM TpeboBaHUS 00 3TOM, To ecTh A0 19.03.2007.

HUcxons mn3 nmonoxenuii myHnkra 2 cratbu 200 I'paxkmaHckoro komekca Poccuiickoit
@epepauu M0 00s13aTeIbCTBAM, CPOK MCIIOJIHEHUSI KOTOPBIX HE OIpeaeseH JK10o
orpejaesieH MOMEHTOM BOCTpeOOBaHUSI, TeYeHHE MCKOBOW JaBHOCTUM HaYMHACTCS
C MOMEHTA, KOIJa y KpeAuTopa BO3HUKAET IPaBO MPEAbSIBUTh TPeOOBaHME 00 UCIION-
HEHUHU 0053aTeJIbCTBA, a €CJIU JOJKHUKY IIPEIOCTABIISCTCS JIbIOTHBIIA CPOK JJISI UCIION-
HEHUsI TAaKOro TpeOOBaHMS, UCYMCICHUE MCKOBOM JaBHOCTH HAYMHAETCS 10 OKOHYA-
HUU YKa3aHHOTO CPOKa.

Tak xak Ctennu IxxeitMc bpeHnan odpatuics B cya ¢ uckom 29.10.2007, BbIBOI Cy10B
O TIPOTyCKe CpOKa HMCKOBOM AABHOCTM MO TpeOOBAaHMIO KCTIA K OTBETUYUKY OT
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19.02.2007 BO3BpaTUTh MPENOCTABICHHbIE 3a€MHbIE CPEICTBA MMPOTUBOPEUYUT MOJIOXKE-
HusiM crateit 200 u 810 I'paxxnanckoro konekca Poccuiickoit @enepanyn.

I1pu Takux 00CTOSATEILCTBAX HE TOJIBKO 00XaayeMble CyneOHbIe aKThl, HO U ITOCTaHOB-
JICHUE Cyla KaccallmoHHO# mHcTaHIuK oT 21.05.2008, B KOTOpOM comepKaTcst HeBep-
Hble YKazaHus 00 UCUMCIEHMM CPOKa UCKOBOM TaBHOCTH, KaK Hapyllalolme eqamHo00-
pasue B TOJIKOBAaHUH 1 IPUMEHEHNN apOUTPaKHBIMU CyIJaMH HOPM IIpaBa B CUJIY ITyHK-
Ta 1 cratbu 304 ApOuTpaxkHOro IpoleccyanbHOTro Kogekca Poccuiickoit Penepanmn
ITOJUIEXaT OTMEHE.

Pemenue cyna nepBoit nnctanuuu ot 30.01.2008 u rmoctaHoBIeHUE Cya aNeUISILIMOH-
Hoit uHctaHuMu oT 07.04.2008 ciaeayeT ocTaBUTh 0€3 UBMEHEHUS.

YuuTeIBast U3710XXKEHHOE U pyKOBOACTBYSCH cTaTthelt 303, mynkTom 5 yactu 1 crateu 305,
cratbeii 306 ApOuTpaxHoro mporeccyaabHoro koxekca Poccuiickoit Denmeparnum,
IIpe3uouym Briciiero Apourpaxnaoro Cyna Poccuiickoit @enepann

IMOCTAHOBWJI:

pemenne Apourpaxtoro cyga CepmioBckoii obmactu ot 12.08.2008 mo meay Ne A60-
29734/2007-CP, moctanoBieHrne CeMHAIIIaTOro apoMUTPakKHOTO aleJUISIIIMOHHOTO CyIa
ot 27.10.2008 n moctanosneHus MenepanbHOTO apOUTPAXKHOTO CyIa Y pallbCKOTO OKPY-
ra ot 21.05.2008 u ot 20.01.2009 110 TOMY X€ eIy OTMEHUTb.

Pemenne Apoutpaxnoro cyna CeepanoBckoit oomactu oT 30.01.2008 u moctaHOBNIEHUE

CemMHagLaToro apouTpaxHoro amneuisiuuoHHoro cyaa ot 07.04.2008 mo ykazaHHOMY
JIeJTy OCTaBUTh 0€3 M3MEHEeHUsI.

Ilpedcedamenvcmeyrowuii A.A. Heanos
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CamoBonbHasi NOCTpomnkKa

Cyn npuwien K npaBWIbHOMY BbIBOAY O TOM, YTO OGBLEKT, MPEnsTCTBYHOLLMIA
HOpManbHOW 3Kcniyataumm asponpomMa, CO3[aloLMii MOMEXU npu B3neTe U
nocagke BO3AyLUHbIX CY[0B M YrpOoXatoLLMI XU3HW 1 3[00POBbIO rpaXaaH, nog-
NEXWT CHOCY.

NOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon ®depaepauum
Ne 1034/09

Mocksa, 9 uionga 2009 r.

206

Loaded: 26-04-2024 PMt 18:07:00

IMpesnanym Briciiero ApourpaxkHoro Cyna Poccuiickoit @enepalinu B cocTaBe:

npeacenarenbcTBytomero — Ilpeacenarens Boiciiero ApoutpaxHoro Cyna Poccuii-
ckoif Menepanuu MBanoBa A.A.;

yneHoB [Ipesuanyma: Banasunoii E.1O., Butpsinckoro B.B., lenosa .M., UBaHHUKO-
Boit H.II., MUcaitueBa B.H., Kosnosoii O.A., HemataeBoii T.H., IlepmyroBa A.T., Cap-
bama C.B., Cnecapena B.JI. —

paccMOTpe 3asiBJicHNEe MHINBUIYAJIBHOTO TIpeanIpuHuMAaTesi MapTesiHOBa A.A. 0O Tie-
pecMoTpe B MOpsIAKE Haa3opa pelieHust ApoutpaxkHoro cyna Pecryonuku Tatapctan
ot 08.11.2007 mo meay Ne A65-12664/2007-CI'3-15, nocraHoBineHuss OnMHHAALATOrO
apOuTpaxkHOoro aneysiiyonHoro cyga ot 15.01.2008 1 mocranosiaennst MenepaabHOro
apoutpaxHoro cyaa IToBosmkckoro okpyra ot 06.10.2008 o Tomy Xe aeny.

B 3acenpanuu TIPpUHAIN Yy9aCTUEC IPEACTAaBUTECIIN:

OT 3asIBUTEIS1 — UHAMBUAYaIbHOIO IIpeAnprHuMaTess MaprbsiHoBa A.A. (OTBeTYMKA) —
Ky3pmuu A.A.;

OT OTKPBITOTO aKIIMOHEPHOTO 00111ecTBa «Ka3aHCKoe aBUallMOHHOE TTPOU3BOICTBEHHOE
oobennHenne um. C.I1. TopoyHoBa» (uctia) — Ctponun E.H.;

oT rpaxnanku demunoii JI.B. — lonotun P.P.

3acaymaB 1 oocynuB nokian cynbpn Jdemosa .M. u 0OBSICHEHUS TIPeICTaBUTEINICH yda-
CTBYIOIINX B Aeie i, [Ipe3namyM yCTaHOBIII CIIeayIoIee.

®@enepaibHOE TOCYIapCTBEHHOE YHUTapHOE Mpennpusitue «KaszaHcKoe aBUAllMOHHOE
npousBoacTBeHHOoe o0beauHeHue um. C.I1. T'opOyHoBa» (manee — mpearnpusiTUe)
00paTUIoCh K WHIAMBUIYAJIbHOMY TpeAnpuHuMaten o MapTesHOBY A.A. (mamee —
MpearnpuHUMAaTeb) O MPU3HAHUU HENEUCTBUTEIbHBIM 3aperMCTPUPOBAHHOIO IpaBa
COOCTBEHHOCTH MpeANpUHUMATEJIS HA He3aBepIIIEHHOE CTPOUTEIbCTBOM 3AaHUE CTaH-
LIMM-aBTOMOWKM (ajiee — CIIOPHBIA 00beKT) Iomanbio 231,4 KB. MeTpa, UHBEHTAap-
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Hblit Homep 11398, nutep A, pacrojoxeHHoe 1o aapecy: . Kazanb, ya. Kamuartckas,
1 00 00SI3aHNM OTBETUYMKA IIPOM3BECTH CHOC CIIOPHOTO 00BEKTA 3a €ro CUET.

K yyactuio B nene B Ka4eCTBe TPEThUX JIMI] MPpUBIIeYeHBI YnipaBieHne denepaaibHOro
areHTCTBAa KajacTpa 00bEKTOB HEMBIDKMMOCTA, MUHUCTEPCTBO 3eMEJIbHBIX K UMYIIECT-
BEHHBIX OTHoueHui Pecny6muku TartapcraH, McnonHUTeNbHbI KOMMTET ropoia
Kazanu, TepputopuanbHoe yrpabicHue PenepallbHOTO areHTCTBA IO YIPaBJICHUIO
denepanbHbIM MMyIIecTBoM Mo Pecryonuke Tatapcran, Ynpasnenue DenepanbHoin
perucTpallMoOHHOM ciTy>k0bl o Pecnyonvike Tarapctan v rpaxknanka Jemuna JI.B.

Pemenuem ApoutpaxkHoro cyaa Pecrydnuku Tarapctan ot 08.11.2007 uckoBbIe Tpe-
0OBaHMS YIOBJICTBOPEHBI YACTUYHO: CY 00s3aJ1 IIPeAIPUHUMATEIST IIPOU3BECTH 3a €ro
CUYET CHOC CITOPHOTO 00BEKTa. B ocTanbHOM YacTH UCKa OTKA3aHo.

IToctanoBieHueM OOMHHAALATOTO ApOUTPAXKHOIO amneJIIuruoHHOro cyaa ot 15.01.2008
pellleHre cyaa IepBOii MHCTAHIIUK OCTABIICHO 0e3 M3MEHEHUS.

®enepanbHbIN apoUTpaxkHbIii cya [ToBomKcKoro okpyra rmocraHosiaeHueM ot 06.10.2008
OCTaBWJI CyNeOHbBIE aKThl TIEPBOI 1 ane/UISIIIMOHHON MHCTAHIIUI 0e3 U3MEeHEHUSI.

OnpeneneHueM ApoutpaxHoro cyaa Pecriyosuku Tarapctan ot 02.03.2009 B mopsia-
K€ MPOIIeCCYaJIbHOTO MPaBOIIPeeMCTBa IIPEANPUITIE 3aMEHEHO Ha OTKPBITOE aKIINO-
HepHOe 0011ecTBO «KazaHCKoe aBMAalMOHHOE IIPOM3BOACTBEHHOE OOBEAMHEHUE
nMm. C.I1. F'opbyHOBa».

B 3asBnenuun, nmoganHoM B Beicumit Apourpaxusiii Cyn Poccutickoit @enepanuu,
0 TIEPEeCMOTpPE YKa3aHHBIX CYIEOHBIX aKTOB B IMOPSIAKE HAA30pa MPEATPUHUMATEND ITPO-
CUT UX OTMEHWTh KaK Hapyllaloue eInHooOpa3ue B TOJIKOBAHUU U MPUMEHEHUU
apOUTpaXXHbIMU CylaMW HOPM MpaBa O CAaMOBOJIbLHOW MOCTPOKE, B YAOBICTBOPEHUU
HCKa 0TKa3aTh.

B oT3biBax Ha 3asiBieHUE rpaxiaaHKa ):[CMI/IHa JI.B. noAACpPKMBACT U3JI0OKCHHBIC B 3asB-
JICHUM OJOBOAbI, IPECATIPUATUC IMPOCUT OCTABUTH OCIIAPpHUBACMbIC Cy,[[C6HbIC aKThl 0e3
N3MCHCHMUA KaK COOTBECTCTBYIOLIIMEC ,E[CﬁCTBymH.[eMy 3aKOHOIATCJIbCTBY.

ITpoBepuB 06OCHOBAHHOCTD IOBOJIOB, M3JI0XKEHHBIX B 3asiBIEHUU, OT3bIBaX Ha HEro u
BBICTYIUIEHUSIX MPUCYTCTBYIOIIMX B 3aCeIaHUU MPEICTaBUTENIeH y4aCcTBYIOIIMX B JeJie
muu, [Ipe3uauyM cumTaer, 4To OOXKallyeMble CyneOHble aKThl MOMAJIEXKAT OCTaBICHUIO
0e3 U3MEHEHUsI MO CJAEAYIOIIMM OCHOBAHUSIM.

Kak ycTaHoBIeHO CymaMu U IMOATBEPXKIACTCsS MaTeprallaMy 1ejia, Ha OCHOBaAaHMU pa3-
perenus ot 07.06.2005 Ne TAT 020546 Ha BBIITOJIHEHME CTPOUTEIBHO-MOHTAXKHBIX
paboT, BeImaHHOro WMHCIIEKIMEN TOCYTapCTBEHHOTO apXUTEKTYPHO-CTPOUTEIEHOTO
Ham3opa MUHHMCTEPCTBA CTPOUTENBCTBA M XKWINIITHO-KOMMYHAJIBHOTO XO3SCTBA
Pecnyonuku Tarapcran (ganee — paspetuenue ot 07.06.2005), npeanpuHUMaTeib BO3-
BeJl Ha apeHIOBAaHHOM MM 3€MEJIbHOM Y4YacTKe, HaxOASIIeMCs BOJU3U TepPUTOPUU
aspoipoMa 3KCMEePUMEHTAIbHON aBUALlMU, MPUHALIEXAIIEero MpeanpusTUio, CIop-
HbIA OOBEKT.
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BerynuBiiuM B 3aKOHHYIO cUIy peliieHueM ApbutpaxHoro cyna Pecryonuku Tartap-
ctaH ot 28.11.2006 o geny Ne A65-19294/2006-CI'2-4 paspenierue ot 07.06.2005 mpu-
3HAHO HE3aKOHHBIM KaK IMPOTUBOpevallee MOJoKeHUsIM crateit 46, 47 BozaylnHoro
konekca Poccuiickoit @enepanium.

M3 ykazaHHBIX CTaTell cCiemyeT, YTO NIPOEKTUPOBAHUE, CTPOUTEIBCTBO U Pa3BUTHE
TOPOICKMX M CEJIbCKMX ITOCEJICHUI, a TaKKe CTPOMUTEIBCTBO M PEKOHCTPYKIUS IIPO-
MBIIIJICHHBIX, CEIBCKOX03SICTBEHHBIX M MHBIX OOBEKTOB B IIpeAeIax IIpUa3pOIPOMHOMK
TEPPUTOPUHU JOJIKHBI IIPOBOIUTHCS C COOTIONCHUEM TPeOOBaHMIT OE30ITaCHOCTH TOJIe-
TOB BO3IYIIHBIX CYIOB, C Y4ETOM BO3MOKHBIX HETaTUBHBIX BO3IEIICTBHIT 000pYI0BaHNS
aspoapoMa 1 TOJIETOB BO3AYIIHBIX CYIOB Ha 3M0POBhE I'pakaaH M ACSITEILHOCTD I0PH-
MMYECKHX JINI] ¥ TI0 COTJIACOBAHUIO C COOCTBEHHMKOM a3poapoma.

PasmelneHue B pailoHe aspoapoMa 3IaHuil, COOPYKEHUI, TMHUI CBA3U, TMHUNA JIeK-
TpoIepeaayu, paguoTeXHUIECKUX U IPYTUX 00bEKTOB, KOTOPhIE MOTYT YIPOXaTh 6€30-
MAaCHOCTH ITOJIETOB BO3AYLIHBIX CYJI0B WK CO3[1aBaTh IIOMEXU B pabOTe paguoTeXHUYe-
CKOTro 00OpYIOBaHHsI, YCTAHABIMBAEMOIO Ha a3pOApOMeE, JOJIKHO ObITh COIJIaCOBAaHO
¢ COOCTBEHHMKOM a3pOApOMa U OCYILIECTBISITECS B COOTBETCTBUM C BO3AYIIHBIM 3aKO-
HomaTeJbCTBOM Poccuiickoit Deneparviu.

H3moxeHABIC TPeOOBAHMS HOCSIT CHECIHMANBHBI XapaKTep M IOKHBI YUUTHIBATHCS
VIIOJTHOMOYCHHBIMU OpTraHaMU MYHWIIUIIAIIBHBIX 00pa30BaHUil TIPpU NPUHITUAN pelle-
HUI O pa3BUTHUM TOPOACKUX M CEIBCKUX TTOCEJICHUI WIN MIPY BhIOade pa3pelIeHU Ha
CTPOUTEIIBCTBO OOBEKTOB B IIpeIeiiaX IIPUa3pOaPOMHON TEPPUTOPH.

Wcxons u3 cylecTBa HapylIeHUit, TTepeurcaeHHbIX B MyHKTe 1 ctatbu 222 I'paxgaH-
ckoro kopaekca Poccuiickoit denepaiinu, ¢ MICKaMM O IPU3HAHUM OOBEKTa CAMOBOJIb-
HOWM MOCTPOMKOI U O CHOCE CAMOBOJILHOI MOCTPOMKM MOTYT 00palliaTbCsl OpraHbl Bjia-
CTU, MECTHOTO CaMOYITIpaBJeHMsI U MHbIE JIMIIA, YIIOJTHOMOYEHHbIE Ha BbhlAa4y COOTBET-
CTBYIOIIMX pa3pelleHuid, COOCTBEHHMK WJM MHOE JIMIIO, B YbeM BJIaIeHUM Ha
OCHOBaHMU 3aKOHA WJIM JOTOBOPa HAXOAUTCS 3eMEJbHbBIN YIacCTOK, Ha KOTOPOM BO3Be-
JIeH OO0BEKT CaMOBOJIBHOIO CTPOMTEIbCTBA. YKa3aHHBIC IMOJHOMOYMUS IPEINMpPUSTUS
MOATBEPXIalTcs cTaTheil 46 BosmynrHoro kogekca Poccuiickoit Menepanmu.

IMockonbKy CIOPHBIN OOBEKT MPEIMSITCTBYET HOPMATbHOM 3KCILTyaTalliy a3poapoMa,
co3maeT MoMeXHY TIPU B3JIETEe U TTOCANKe BOZAYIIHBIX CYIOB U YIPOXAET XXU3HU U 3[00-
POBBIO TpaXJaH, OH TOMJIEXUT CHOCY.

OmHako B TaHHOM CUTYyallMU CJIEAyeT YIeCTh, UTO IMpeApUHMMATEIEM IS pruo0dpeTe-
HUS TIpaB Ha 3€MEJbHBII YJaCTOK M MOJyYeHMS pa3pellieHUs] Ha CTPOUTEIbCTBO OT
YIIOJITHOMOYEHHBIX OPTaHOB MPEATIPUHSATHI HEOOXOIMMBIE NeiCTBUS. B CBSI3U ¢ 3TUM OH
MOT T10JIaraTh, YTO MPHU MPEIOCTaBICHUHU €My 3eMEIbHOIO YJ9acTKa IJIsI CTPOUTEIbCTBA
CIIOpHOTO 00BeKTa aaMUHUCTpauus ropoaa KazaHu yusna tpedosaHusi BosmyiHoro
konekca Poccuiickoit ®enepauni.

B cBs13U ¢ U310XKXEHHBIM an3I/II[I/IYM, corjramasdAch ¢ pCIICHUCM Cyaa HCpBOfI MHCTaH-

o 00 OO0SI3aHWU TIPEAIIPUHUMATENS] CHECTH CIIOPHBIN OOBEKT, CUMTACT HYKHBIM
OTMETHUTH, U4TO MIPEAITPUHNIMATEIE BIIpaBe OOPaTUTLCS B apOUTPaKHEIN CyII ¢ TpeboBa-
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HUSMHU K OpraHy rocyIapCTBEHHOM BJIACTH WJIM MECTHOTO CaMOYIIPaBIIEHUS O BO3Me-
IIEeHUN TPUIMHEHHOTO HE3aKOHHBIMU JIeCTBUSIMU (0e31eiicTBIEM) COOTBETCTBYIOIIE-
ro opraHa yiep0a, BKITIOYAIOIIETO PacXOOBl IO CTPOUTEILCTBY M CHOCY CITOPHOTO
o0OBeKTa.

B cuny nmynkra 2 crateu 222 I'paxmaHckoro Kojaekca Poccuiickoit Mepepauuuy auio,
OCYIIIECTBUBILIEE CAMOBOJIBHYIO TIOCTPOIKY, He IMproOpeTacT Ha Hee IIpaBO COOCTBEH-
HOCTM M HE BIIpaBe pacIiopstkatbesi eio. CaMoBOIbHASI MOCTPOMKA ITOIIEKUT CHOCY
OCYIIIECTBUBIINM €€ JINIIOM JIU0O 3a €ro CYET IPYTUM JIMIIOM B CIyJac €€ OTIYXKICHUSI
TakoMy JIMIly. B 3TOM ciydae cym mODKeH MpUBJIEYh TaKOE JIMIIO K eIy B KauecTBE
OTBETYMKA U MPUHSITH PEIICHHE O HEACHCTBUTEIBHOCTH CHEJIKU MO IIPUOOPETEHUIO
TaKWM JIMIIOM CIIOPHOTO 00BEKTa B CBSI3U C IIPU3HAHUEM CIIOPHOTO 00BEKTa CAMOBOJIb-
HOU MOCTPOMKOM.

Mexmy TeM OCHOBaHUS JUJIST IPEAbsIBICHUS MCKa K rpaxknanke demuHoit JI.B. ornanm
B CBSI3M C T€M, YTO BCTYIMBIIMM B 3aKOHHYIO CUJIy pellieHueM ABHACTPOUTEIBHOIO
paitoHHoro cyaa ropoaa Kaszanu ot 11.12.2008 o aeay Ne 2-1776/08 nporoBop Kyriiu-
npopaxu oT 22.06.2007, 3aKIIOYESHHBIA MEXIy TpeANpUHUMATEIEM WM TpakIaHKON
Hemunoii JI.B., mpu3HaH HeNEHCTBUTEIBHBIM M IIPUMEHEHBI TIOCJIEACTBHS HEACCTBU -
TEJIBHOCTH CHCJIKU.

YuuTheIBast U3710XXKEHHOE U pyKOBOACTBYSCH cTaTtheit 303, mynkTom 1 yactu 1 cratem 305,
cratbeii 306 ApOuTpaxHoro mporeccyaabHoro koxekca Poccuiickoit ®Denmeparum,
IIpe3uauym Briciiero Apourpaxknaoro Cyna Poccuiickoit @enepamn
ITOCTAHOBWII:

peiteHue Apoutpaxsoro cyma Pecnyonuku Tatapcran ot 08.11.2007 mo geny Ne A65-
12664/2007-CI'3-15, nocraHopiaeHre OQMHHAALATOTO apOUTPAXKHOTO aMeUISILIMOHHO-
ro cyga ot 15.01.2008 u moctaHoBneHre PeaepanbHOro apouTpaxkxHoro cyga IToBomk-

ckoro okpyra ot 06.10.2008 o ToMy Xe Jesly OCTaBUTh 03 U3MEHEHMSI.

3agBiieHUe MHINBUAYAJbHOI'O NPEATTPUHNUMATECIIA MapTBHHOBa A.A. ocTaBUThb 03 yao-
BJICTBOPCHUA.

Ilpedcedamenvcmeyrowuii A.A. Heanos
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CornawieHue o pasaene nomeLleHUn

MockonbKy cyaammn 6bina HeBepHO onpefefieHa npasoBas npvpoga cornaile-
HWS, KOTOPbIM CTOPOHLI COpa KOHKPETU3NPOBAN MOMELLIEHUs, HaxoasLumecs
B (bepepanbHON COBCTBEHHOCTU, MPUHATBLIE NO Aeny cyaebHble akTbl OTMEHEHDI
Kak Heo60CHOBaHHbIE.

NOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon ®depepauum
Ne 2912/09

Mocksa, 9 uiona 2009 r.
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IIpe3uauym Briciiero Apourpaxnaoro Cyna Poccuiickoit @enepaliny B cOCTaBe:

npeacenareabcTBytomero — Ilpeacenarens Briciiero ApourpaxHoro Cyna Poccuii-
ckoit denepannu MBanosa A.A.;

yneHoB IIpe3uaunyma: bopucosoii E.E., Banssunoii E.1O., Burpsiuckoro B.B., UBaH-
HukoBoit H.II., Ucaiiuea B.H., Koznosoii O.A., IlepuryroBa A.I'., Capbama C.B.,
Cnecapena B.JI. —

paccmortpen 3asiBieHue TepputopuanbHoro yrnpasieHus OenepaqbHOTO areHTCTBA 10
YIPABJIEHUIO TOCYJaPCTBEHHBIM UMYIIIECTBOM T10 benropoickoii 0b1acTvt 0 mepecMo-
Tpe B MOpPSAKE Haj3opa pelleHus ApOutpaxHoro cyna benropoackoil obmactu oT
30.06.2008 mo meay Ne A08-1978/07-8-19, mocraHoBiaeHUs JleBATHAALUATOrO apOu-
TpaxkHoro aneyursinroHHoro cyma ot 12.09.2008 u moctaHoBieHusi MenepaibHOTO
apouTtpaxHoro cyaa LleHtpanbHoro okpyra ot 18.12.2008 o Tomy ke aeiny.

B 3aceganun TIPpUHAIN Y9aCTHUEC IIPECACTAaBUTCIIN:

oT 3asiBUTeNsT — TeppuropuaibHOTo yipasieHus deaepasbHOro areHTCTBA MO yIpaBiie-
HUIO TOCYIapCTBEHHBIM UMYIIIECTBOM 110 benroponckoii oomactu (ucrua) — Jlens 10.B.;

OT OTKPBITOTO aKimoHepHoro obiectBa « MHCTUTYT «benarporex» (orBeTurka) — JIoT-
¢ynnun P.K.

3acaymaB u obcynuB gokian cynpr boprcosoit E.E. 1 00bsICHEHMST IIpeacTaBUTENIEIH
YYaCTBYIOILIWX B AeJie UL, [1pe3nnnym ycTaHOBWII CIIEAyIONIEE.

TepputopuanbHoe ypasiecHue denepalbHOT0 areHTCTBA 10 YIIPaBICHUIO FOCY1apCT-
BEHHBIM HUMYIIecTBOM 110 bearopomckoii obaactu (magee — TeppUTOPHATBLHOE yIIPaB-
JICHHE) 00paTHIOCh B ApOMTpakKHBIN cyn benropomckoif 061acTi ¢ ICKOM K OTKPBITO-
MY aKIMOHepHOMY 00mIecTBy «HCcTUTYT «Bemarporex» (mamee — WHCTUTYT) O TIPHU-
3HAaHUM TIpaBa (eaepaJbHOM COOCTBEHHOCTHM Ha HEXMWIbIE ITOMEIICHUS OOIIei
mioianbio 348,8 KB. MeTpa, pacrnoyIoXXeHHbIE B HEXUJIOM 3IaHUH MO ajapecy: I. beiro-
pon, yi. H. Uymnuesa, 1. 126, umeronye kagactposbie Homepa: 31:16:00:00:30735/3/23
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1003/A, 31:16:00:00:30735/3/23 1004/A, 31:16:00:00:30735/3/23 1005/A, 31:16:00:00:30735/
3/23 1006/A.

Pemienuem ApoutpaxxHoro cyna benaropoackoit obnactu ot 14.09.2007 uckoBoe Tpedo-
BaHUE YIOBJIETBOPEHO.

IToctanoBneHueM [eBATHaALATOTO apOUTPAXKHOTO ane/UISILMOHHOrO cyaa oT 12.12.2007
pelieHre cyia MepBoil MHCTAHIIMY OCTaBJIeHO 0e3 U3MEeHEeHNsI.

denepaabHBIT apOUTPakHBIN ¢yl LleHTpabHOro oKpyra mocraHoBiieHreM oT 24.03.2008
OTMEHMJI Ha3BaHHBIC CyIeOHbIC aKTHl U HAIIPaBUJI JIeJI0 Ha HOBOE pacCMOTpPEHME B CYII
IepBOI MUHCTAHIIUU.

Pewrennem Apourpaxsoro cyaa benropoackoit o6mactu ot 30.06.2008 B yaoBieTBOpe-
HUU UCKOBOTO TPeOOBAaHMS OTKA3aHO.

IToctanoBieHueM [eBATHAALUATOrO apOUTPaKHOTO arneIsIIruoHHOro cyaa ot 12.09.2008
peuienue ot 30.06.2008 ocTaBieHO 63 U3MEHEHMS.

denepaabHbIT apOUTpaKHBIN ¢y LleHTpabHOTO OKpyra mocTaHoBeHreM oT 18.12.2008
octaBu peirenre ot 30.06.2008 1 moctaHoBieHue ot 12.09.2008 6e3 U3MeHEHUSI.

B 3asgBinenuu, nmoganHoM B Beicimit Apourpaxssiii Cyn Poccuiickoit ®denepanuu,
0 TIepecMOTpe B TIOPSIIKE Ham30pa YKa3aHHBIX CyIeOHBIX aKTOB TePPUTOPUATBHOE
yIpaBJICHHE IIPOCUT UX OTMEHUTD, CCHUTAsICh Ha HapyIlIeHHe eAMHOOOpa3nsI B TOJKOBA-
HUM U IPUMEHEHUN HOPM IIpaBa, U OCTaBUThL 0e3 u3MeHeHus pemeHue ot 14.09.2007
U nocTaHoBjeHue ot 12.12.2007.

ITo MHeHUIO 3asiBUTENS, CyObl HE TPUHSIIM BO BHUMAHUE, YTO CIIOPHBIE TTOMEIIEHUS
WHCTUTYTY B COOCTBEHHOCTD B MOPSIAKE MPUBATU3ALIMKU HE TepeaBaliCh — OHU OCTa-
Jmch B codctBeHHocTH Poccuiickoit Denepamu. Ccblika CylIoB Ha HEICHCTBUTEIb-
HOCTh conmameHust oT 21.06.2006, MpU3HAHHOTO TOTOBOPOM JapeHUs], He COOTBET-
CTBYET YCTAaHOBJICHHBIM IIO JIeJTy 0OCTOSITEIbCTBAM U ITOJIOXKEHUSIM cTaTeii 244, 252 I'pa-
KIaHcKoro kogekca Poccuiickoit deneparnyu.

B oT3bIBe Ha 3asiBIeHUE MHCTUTYT ITPOCUT OCTaBUTb OCITapHUBa€MbIC Cy,[[e6HLIe aKThI 0e3
M3MEHCHUMA KaK COOTBETCTBYIOIIME l[eﬁCTByDLLleMy 3aKOHOJATEJIbCTBY.

ITpoBepuB 0OOCHOBAaHHOCTh ITOBOIOB, M3JIOKCHHBIX B 3asIBJICHUM, OT3bIBE HA HETO U
BBICTYIUICHUSIX TIPUCYTCTBYIOIINX B 3acCedaHUU IPEACTaBUTENICH yYaCTBYIOIINX B JCIe
Jun, [Tpe3uanyM cuuTaeT, 4To 3asiBJIeHUE MOIJIEXKUT YIOBAETBOPEHMIO IO CICAYIOIIUM
OCHOBAHMSIM.

Kak yctaHoBneHO cynmaMu M TIOATBEPXKIAETCSl MaTepualiaMy lieia, pacropsKeHUeM
KomuTteTa 1Mo ynpapiieHHMIO rocyIapcTBeHHBIM UMYIliecTBoM benroponckoit obiactu ot
30.12.1992 No 489p-yru yTBepXKIeH TUIaH MpuBaTH3alMu benropoackoro dwimana
MHCTUTYTa «PocarpopeMoHT», a TaKXe yCTaB CO3aHHOTO B pe3yJIbTaTe ero npeobpas3o-
BaHMS aKIIMOHEPHOTO OOILECTBA OTKPHITOTO TUMA «benarporex» (mpaBonpeniiecTBeH-
HUKa UHCTUTYTA).
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CornacHo TiaHy MpUBaTU3alUU B COCTaB (penepaqbHOro MMYIIECTBA, TMOJIEXAIEro
BKJIIOYEHUIO B YCTaBHbIM KanuTajd aKIMOHEPHOIo O0lIeCcTBAa OTKPBLITOro Tumna «ben-
arporex», He BOIIUIM CIy:KeOHBIC TTOMEIIeHHS IUIOIIanbio 215 KB. METPOB B 3IaHWU,
pacIioJIoXXeHHOM 10 aapecy: I. bearopon, yi. H. Uymuuesa, 1. 126.

MexXy TeppUTOpUaIbHBIM yIIpaBieHreM U nHcTuTyToM 21.06.2006 TToamucaHo cornia-
IeHWe, TI0 KOTOPOMY MHCTUTYT Tipu3HaeT Poccuiickyio PDenepaiinio cOOCTBEHHUKOM
He BOLIEAIINX B IIJIaH MPUBATHU3aLMK TTOMEIIeHNI ob1ieit miomansio 348,8 KB. MeTpa
(215,3 kB. MeTpa 0003HAYECHBI B COMIAIIEHNM KaK OCHOBHasI Iutomanp, 133,5 kB. MmeTpa —
KaK BCIIOMOrartesibHasl Tuiolanb). [lepedeHs U muoniaab NOMEIIEHUN, TpUHamexa-
mux Poccuiickoit Penepanii Ha TpaBe COOCTBEHHOCTH, OIpPEIeeHBI B MyHKTE 1
CorJIallleHUs.

IIpu nepBOHaYaILHOM PACCMOTPEHUM MCKa CyIbI IIEPBOM U alle/UISILIMOHHON MHCTaH-
LI yIOBJIETBOPUIN TpeOOBaHKWE TEPPUTOPHATILHOTO YIIpaBJIeHUsI, IPU3HAB, UTO IJIaH
npuBaTu3aLuu benropoackoro ¢uinana nHCTUTYTa «PocarpopeMoHT» MpeaycMaTpu-
BaJl COXpaHeHHEe B rOCy1apCTBEHHOI COOCTBEHHOCTH 215 KB. METPOB CJTy>KEOHBIX TTOMeE-
1IeHUI B 3MaHUU UHCTUTYTA.

Cynsl Takke TIPHUIUIA K BBEIBOAY O TOM, YTO CTOPOHBI cornameHueM ot 21.06.2006
MMPOU3BEJIN BB TOMEIIEHUIA B HATYpe, COTJIacOBaB KOHKPETHBIC HEXKMJIbIE TTOMEIIe-
HUS 30aHNS, OCTaBIINECS B TOCYIApPCTBEHHOI COOCTBEHHOCTH.

CyIibl HE COTTIACUITUCH C TOBOJIOM OTBETYMKA, YTO COTJIALIEHUE SIBJISIETCSI CAENIKOM qape-
HUSI, HalpaBJIeHHOW Ha 0e3BO3ME3IHYIO Tepenavyy MCTIY OOBEKTOB HEIBUKMMOCTH,
yKazaB, 4TO MpaBo cobcTBeHHOCTU Poccuiickoit Penepaliii BOZHUKIO HE HA OCHOBa-
HUU COTJIAIIEHMS, & TI0 MHBIM OCHOBAHUSIM.

Cyn KaccalluOHHOM MHCTaHIIMU, OTMEHSIS CyIeOHbIE aKThl CYI0B IEPBOI U aleJIISILIMOH-
HOM MHCTaHLIMI 1 HATIPaBJIsIsl IeJI0 Ha HOBOE pacCMOTPEHME, MCXOIMIT U3 TOTO, UYTO JaH-
HOE COTJIallieHUe T10 CBOEl MPaBOBOI MPUPOJE SIBISIETCS CAETKON JapeHUsl, TIOCKOIbKY
IIpeaycMaTpruBaeT Oe3BO3ME3THYIO IIepenady MCTIY IDIOMAadu, He IIPeayCMOTPEHHOM
I1aHoM IipuBatu3aiuy. Cym c4ell, 9TO B OTCYTCTBHE €I0 TOCYIapCTBEHHOM perucTpaliin
9TO COIJIAILLIEHME SIBJISIETCSI HUUTOXHOM CHENKOM, KOTOpasi He MOXET CIYKMTh OCHOBa-
HUEM BO3ZHUMKHOBEHMS TTpaBa dheaepaaibHOi COOCTBEHHOCTU Ha CIIOPHbIE TTOMEICHNS.

ITpu HOBOM paccMOTpeHMU fejia Cy ITIepBO MHCTAaHIINY, IIPUHAMAsI BO BHUMAaHNE YKa-
3aHMS Cyla KacCallMOHHON MHCTAHIIMM, COCJIABIINCH HA HENEWCTBUTEILHOCTD COTIJIa-
IIEHUS TI0 U3JIOXKEHHBIM OCHOBAHUSIM, OTKa3aa B ucke. Cyabl aneyIsIIIMOHHOI U Kac-
CallMOHHON MHCTaHIIMI COIJIACWIMCH C 3TOM MO3ULIUEN.

Mexmy TeM TaHHBIE BEIBOIBI SIBJISTIOTCST OITMOOYHBIMH.
TeppuTopraibHBIM YIIPaBAEHUEM 3asIBJIEH UCK O TIPU3HAHMU TIpaBa COOCTBEHHOCTU Ha
MoMelIeHUs TIolanbio 348,8 KB. MeTpa, HaXoAsIIKWecs] B 31aHUK, B KOTOPOM PacIiofio-

2K€HbI 1 IIOMCILICHN A, HpI/IO6pCT€HHbIe OTBCTYMKOM B PE3YJIbTATC CACIKU ITPUBATU3ALINN.

WcTten B 000CHOBaHME MCKA COCIAJICS Ha TO, YTO YAaCTh IIOMEIIEHMI IU1o1aapio 215 KB.
METPOB M3 COCTaBa MPUBATU3UPYEMOT0 TOCYIapCTBEHHOTO MMYIIECTBA ObljIa MCKJTIOUEHa.
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BriocnencTBuM CTOPOHEI COMTallIeHEM KOHKPETU3UPOBAIIHA ITPUHAIIEKHOCTD TTOMETIIE-
HMI1 BCEro 3[aHusl, OIPeNe/IUB B HEM, 4TO K coocTBeHHOCTH Poccuiickoit Menepanin
OTHOCSITCS TIOMEIIEHMS He TOJIbKO OCHOBHOI'O Ha3HaYeHMSI TLIoIIanpo 215,3 KB. MeTpa,
HO M MOMeIleHUs] BCIIOMOTaTeJIbHOr0 Ha3HaueHMs mioianbio 133,5 KB. MeTpa, KOTO-
pble MHCTUTYTY B IIOPsIIKE MPUBATU3ALIMU UM 110 MHBIM OCHOBAHUSIM He IIepeaaBajinuch
1 U3 TOCYyJapCTBEHHOM cobcTBeHHOCTH Poccuiickoit Denepaliny He BHIOBIBAJIM.

Hcxons u3 myHKTa 2 cOmTallleHNUsT 32 MHCTUTYTOM B 3IaHUM ObUIM 3aKpeTUIeHbl HEXM-
Jible MoMelleHMsT oOlueit miaowanbio 3259,2 KB. MeTpa, U3 HUX 2255,5 KB. MeTpa —
MMOMeIIeHNsT OCHOBHOTO HazHadeHusI, 1003,7 KB. MeTpa — MOMEIIEeHNST BCIIOMOTaTe b~
HOTO Ha3HAYCHMUSI.

[Tpu 3TOM IIpaBO COOCTBEHHOCTH MHCTUTYTA HA €r0 YacTh IMOMEIIICHM, OIIpeaeICHHBIX
IyHKTOM 2 COTJIALlIEH!sI, ObIJIO 3apEeTMCTPUPOBAHO B YCTAHOBJICHHOM TOPSIAKE.

[Tockonbky momellieHus, MPUOOPETEHHbIE OTBETYUKOM B MOPSsIAKE puBaTu3auuu ben-
TOPOJCKOTO (prrana HHCTUTyTa «PocarpopeMoHT», U IOMEIIEHUS, KOTOPBIE OCTANCh
B (pemepasibHOI COOCTBEHHOCTH, HE ObUTM MHAWBUAYATM3UPOBAHBI, COTJIALIIEHUEM CTO-
poHaMu criopa (aKTHUYeCKW MPOU3BENEH pasles BCeX MOMEIICHUN, HaXOMSIIUXCS
B YIIOMSIHYTOM 3[IaHWW, YTO HE MPOTUBOPEUYUT MYHKTY | ctaThu 252 I'paxgaHCKOro
koaekca Poccuiickoit Menepaumu.

IMpu Takmx 0OCTOSITENHCTBAX BBIBOJ CYIOB O HEJIEHCTBUTEIBHOCTU COTTIAIIICHUST KaK He
COOTBETCTBYIOIIETO MYHKTY 1 cTaThu 572, a Takzke MyHKTY 3 cTtaThi 574 I'pakaaHCKOTo
konekca Poccuiickoit Denepaiiiu He MOXeET OBITh TPU3HAH 00OCHOBAHHBIM U CITYy>KUTh
OCHOBaHMEM K OTKAa3y B yIOBJIETBOPEHUH MCKa.

Tak kaxk penreHue cyna repBoii mHcTaHuu oT 14.09.2007 1 ITocTaHOBJICHUE CyIa areli-
JAIUOHHON MHCcTaHUMU OT 12.12.2007 cOOTBETCTBYIOT YCTAHOBJIEHHBIM IIO JEIY
00CTOSITEILCTBAM M HOPMaM MaTepuajbHOIO IpaBa, 3TU CyAeOHBIE aKThl ITOIJIEXKAT
OCTaBJICHUIO 6e3 NU3MEHEHMUSI.

YuuThiBas U310XEHHOE U PYKOBOACTBYSICh cTaThelt 303, myHkToMm S yactu 1 ctatbu 305,
cratbeii 306 ApOuTpaxkHoro mporeccyaabHoro koxekca Poccuiickoit Denmepanum,
IIpesnanym Briciiero ApourpakHoro Cyna Poccuiickoit denepanmm

MMOCTAHOBWJI:

pemeHne ApourpaxHoro cyma benropoackoit odmactu ot 30.06.2008 mo gemy Ne A08-
1978/07-8-19, moctaHoBiieHUe JleBATHAALIATOTO apOUTPaXKHOTO aIeJUISILIMOHHOIO Cyia
ot 12.09.2008, moctanoBnenusi MenepanbHoro apoutpakHoro cyma LleHTpambHOrO
okpyra oT 24.03.2008 u ot 18.12.2008 1o ToMy Xe Jeay OTMEHUTD.

Pemenne ApoutpaxkHoro cyna benropoackoit o6inactu ot 14.09.2007 u mocTaHOBIEHUE
JeBsiTHamaToro apoUTpaxKHOTo aneJIsIiMoHHoro cyna ot 12.12.2007 mo ykazaHHOMY

JEJ1y OCTaBUThb 0e3 U3MeHEeHUsl.

IIpedcedamenvcmeayrouwjuii A.A. Heanoe
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Pa3rpaHuyeHue rocynapcTBeHHON COGCTBEHHOCTH

lMocKoNbKy CropHble O6BLEKTbI HELBUXMMOIO MMYLLECTBA HE OTHOCWUIIUCH
WCKIOYMTENBHO K dhepeparnbHoi COOCTBEHHOCTU M B OTBET Ha MpepsioxeHue
rocygapCcTBeHHOro opraHa cybbekta Poccuiickon ®epepaumm o nepepade
Takmx OOBEKTOB U3 efepanbHON COOCTBEHHOCTU B TOCYAapPCTBEHHYIO
cobcTBeHHOCTL cy6bekTa Poccuinickon ®epepaummn lNpasutensctso Poccun-
ckon Pepepaumm He MPUHSAIO COOTBETCTBYHOLLEIO peLleHnst B CPOK, YCTaHOB-
JIEHHbIV OEeNCTBOBABLUEN B TOT Nepuon 3aKoHOAaTeNbHOM HOPMOW, Cyabl npa-
BOMEPHO MNpU3Hanu nepegadyy ykasaHHbIX OOLEKTOB W3 dhenepanbHON
COB6CTBEHHOCTU B rOCYOapPCTBEHHYID COOGCTBEHHOCTb CyObekTa Poccuickon
®depepaumm cocTonBLUENCS.

NMOCTAHOBJIEHUE

Mpe3upguyma Beicwero ApoutpaxHoro Cyna Poccunckon depepauum
Ne 3191/09

Mocksa, 9 uionsa 2009 r.
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IIpe3uauym Briciiero Apourpaxnaoro Cyna Poccuiickoit @enepalin B COCTaBe:

npeacenareabcTBytomero — Ilpeacenarens Briciiero ApourpaxHoro Cyna Poccuii-
ckoit @enepanyn MiBaHoBa A.A.;

yneHoB [lpe3ummuyma: Bangsunoii E.}O., Burpsnckoro B.B., MBannukoBoit H.II.,
HcaitueBa B.H., Kosznosoit O.A., Kynmukosoii B.b., Hemaraesoii T.H., [TepmytoBa A.T".,
Capo6amra C.B., Crnecapena B.JI. —

paccMoTpen 3asBieHus TeppuropuaibHoro ynpasieHust OenepajbHOrO areHTCTBA 10
YIPpaBJIEHUIO TOCYIapCTBEHHBIM MMYyIliecTBOM 110 Kypckoii obyactu u (enepaibHOro
TOCYIapCTBEHHOTO YHUTAPHOTO IIPEATIPUATHS «3APaBIKCIIOPT» O TIEPECMOTPE B TTOPSII-
Ke Hazazopa peweHust ApoutpaxHoro cyna Kypckoit o6iaactu ot 23.06.2008 o geny
Ne A35-1021/06 C12, nocraHoBiaeHUs [deBITHAALIATOrO apOUTPAXKHOIO aneUIsILMOH-
Horo cyaa ot 26.11.2008 u mocraHosnenust MenepaabHoro apouTpaxkHoro cyaa LleH-
TpasibHOro OKpyra oT 09.02.2009 o Tomy Xe nemy.

B 3acemanvy mpuHSIM yJacTue TIpeACTaBUTEIIN:

OT 3asBHUTENST — TeppUTOpraIbHOro ynpasineHus MenepalbHOToO areHTCTBA ITO YIIpaBIIe-
HUIO rocyaapCcTBeHHbIM UMylecTBoM no Kypckoii obnactu (uctua) — Yymacinos MLA;

OT 3asBUTEIsI — (elepalbHOrO rocyIapcTBEHHOIO0 YHUTAPHOIO MPEANPUITHUS «3ApaB-
aKcnopT» (Tpethero nmia) — Jlooxkanunze I1.B., CmupnoB M.B., Cysepun A.H.;

ot KomuTteTa no ynpasieHuo umyiiectBoMm Kypckoii odbnactu (orBeTurka) — ['opOy-
HoB O.B., Copokonerona E.E.;
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ot PapMalieBTHYeCKOTro yrnpasieHus 1mo Kypckoit odnactu (orBeTunka) — MBanos B.M.,
Kopob6anos 10.B.

3acnymiaB 1 obcynuB nokian cynpn Kynukosoit B.b. 1 oObsicHeHUs nipencraBuTeseit
YYaCTBYIOILLMX B JAejie null, [1pe3nanym ycTaHOBWIT CIIEAyIOLIEE.

TepputopuanbHoe ynpapieHue OenepaabHOTO areHTCTBA 0 YITPAaBJIEHUIO TOCYIapCT-
BEHHBIM uMyIiecTBOM 1o Kypckoii obnactu (najnee — TeppuTOpraibHOE YIIpaBIeHUE)
obpatwiochk B Apoutpaxssiii cyn Kypckoii o61acTu ¢ yTouHEHHBIM UcKoM K Komure-
Ty 1O yrpaBjieHnto umyiiectBoM Kypckoit obnactu (nanee — komurteT) n PapmarieB-
TUYeCcKOMy ympasieHuto 1o Kypckoii oonactu (nanee — dpapMaiieBTUYECKOe yIpaBJie-
HUE) O MPU3HAHUU TpaBa ¢eaepaJbHON COOCTBEHHOCTH Ha OOBEKThl HENBUKUMOTO
U JBMKMMOTO UMYLIECTBa, TOMMEHOBAHHbIE B UICKOBOM 3asiBJIEHUU, U 00 UCTpedoBa-
HUU 3TOTO MUMYILIECTBA U3 HE3aKOHHOTO BialeHUs (hapMalieBTUUECKOTO YIPaBIECHMUSI.

K yyacTuio B Iiejie B Ka4eCTBE TPETHUX JIUII, He 3asIBIISTIOIINX CAMOCTOSITEIbHBIX TPe0O-
BaHWI1 OTHOCUTEILHO MpeaMeTa CIIopa, IPUBJIeYeHBI JoUepHee rocyIapCTBEHHOE YHU-
TapHoe npeanpustue «Kypckdapmauus» (nanee —npeanpustue «Kypckdapmaiys»),
Kypckuit punman denepasbHOro rocyqapcTBEHHOIO YHUTApPHOTO Mpeanpustus «Poc-
TeXMHBEHTapU3aLus», YIpasicHue PenepanbHON perucTpalliOHHOM CIyK0bI 110 Kyp-
ckoi1 obnactu, Kypckas obnactHas Jlyma, denepaibHoe TOCyIapCcTBEHHOE YHUTAPHOE
MpeANnpUITUE «3APaBIKCIOPT» (Hajee — MPEeANpUITIE «3APaBIKCIIOPT» ).

HckoBbie TpeOOBaHMSI MOTUBUPOBAHBI TEM, UYTO CIIOPHBIE OOBEKTHI OTHOCSTCS K UMY-
mecTBy npennpudatusa «KypckdapManusa» GdapMaleBTHYECKON TPOMBILIJIEHHOCTH,
KOTOpOE SIBJISIETCA WCKITIOUUTETHHO (hbefepalTbHOM COOCTBEHHOCTRIO Ha OCHOBaHUU
ImyHKTa 1 pasnena 5 npmwioxeHns 1 K moctaHoBIeHU0 BepxoBHoro CoBeta Poccuiickoii
®eneparuu ot 27.12.1991 Ne 3020-1 «O pasrpaHU4eHUN TOCYTApCTBEHHOM COOCTBEH-
Hoctu B Poccuiickoii @enepaniuy Ha deaepalbHyI0 COOCTBEHHOCTh, TOCYIapCTBEHHYIO
COOCTBEHHOCTB pecnyosrK B cocTaBe Poccuiickoit Denepaiuu, KpaeB, 00J1acTeid, aBTo-
HOMHO# 00/1aCTH, aBTOHOMHBIX OKpPYroB, ropoaoB MockBbl u CanHkTt-IlerepOypra u
MYHMLMIIAJIbHYIO COOCTBEHHOCTh» (Hajiee — mocTaHoBaeHue oT 27.12.1991 Ne 3020-1).
BximroueHre 00bEeKTOB, OTHECEHHBIX MCKITIOUUTENIBHO K (denepalbHOl COOCTBEHHOCTH,
B IIepeYHM OOBEKTOB, MepeaaBaeMbIX U3 (enepasbHO COOCTBEHHOCTH B TOCYIapCTBEH-
HYIO COOCTBEHHOCTh CyOBeKTOB Poccuiickoit Demepaiiny 1 MyHULIMIIATLHYIO COOCTBEH-
HOCTB, 3aIlpelieHo commacHo myHKTy 2 IlomoxeHUs 00 ompeaeieHUH ITOOOBEKTHOTO
coctaBa ¢enepabHOM, ToCyIapCTBEHHONW U MyHULIMIIAJIBHOW COOCTBEHHOCTH U TOPSI-
Ke ohopMJIeHUsI TIpaB COOCTBEHHOCTH, YTBEPXKIAEHHOTo pacropsbkenuem IlpesumeHTa
Poccuiickoit @enepanyu ot 18.03.1992 Ne 114-pn (manee — nosyoxxenue ot 18.03.1992
No 114-pm). CoOCTBEeHHUKOM YIIOMSIHYTOTO (heepaJbHOr0 MMYIIECTBA B JIULIE €ro Ipa-
BOMOYHOI'O TOCYIapCTBEHHOIO OpraHa He MPMHUMAJIOCh PEIIeHMS O Ilepenaye TaKoro
HMMYILIECTBA B COCTAB rOCYyIapCTBEHHOM cobcTBeHHOCTU Kypckoii o6iacTu.

Pemennem ApoutpaxkHoro cyma Kypckoit o6mactu ot 23.06.2008 B ymoBIeTBOpEeHUN
HCKOBBIX TPEOOBAHUIA OTKA3aHO.

ITocraHoBneHneM JleBITHAALIATOTO apOUTPAXKHOTO aneUISILMOHHOro cyaa ot 26.11.2008
pelieHre cyia MepBoil MHCTAHIIMU OCTaBJIeHO 0e3 U3MEeHEeHUsI.
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®enepanbHbIil apouTpaxkHbIii cyn LleHTpanbHOTro oKpyra rmocranosieHuem ot 09.02.2009
pelieHre cyaa MepBoil MHCTAaHIIMM Y IIOCTaHOBJICHWE Cy/a alleJUISIIIMOHHOM NHCTaHITUT
OCTaBUJI 0€3 U3MEHEHMUSI.

B zagBnenusax, mogaHHbIXx B Beicimit Apoutpaxkusiii Cyn Poccuiickoit @enepamyum,
0 MepecMoTpe B TOPsIKE Haa30opa Ha3BaHHBIX CYAEOHBIX aKTOB TEPPUTOPUATLHOE
VIIpaBJIEHUE U MIPEAIIPUSATHE «3IPaBIKCITOPT» MPOCIT NX OTMEHUTD KaK MPUHSTHIE 110
HEHUCCIICIOBAaHHBIM O0CTOSATEIbCTBAM JIejIa M ¢ HapyIICHUSIMA HOPM IIpaBa.

B oT13bIBax Ha 3asiBIeHMSI TEPPUTOPUATIBLHOE YIPaBJIICHUE, TPEANPUATHE «3ApaBIKC-
nopT», npenrnpustie «Kypckdapmaliys» moaaepKair T10BOAbI, TPUBEACHHBIC B 3asIB-
JICHMSIX.

Kypckast obmactHast Iyma, KOMUTET B (hapMarieBTUYECKOE YIIpaBJIeHNE B OT3hIBaX Ha
3asIBJICHUS TIPOCSIT OCTaBUTh JAaHHBIC CyIeOHBIC aKThl 0e3 M3MEHEHUSI KaK COOTBET-
CTBYIOIINE ACHCTBYIOIIEMY 3aKOHOIATCIIbCTRY.

HpOBepI/IB 000CHOBaHHOCTh JOBOIOB, M3JIOKEHHBIX B 3asABJICHUAX, OT3bIBaX Ha HUX
1 BBICTYIUICHUAX NMPUCYTCTBYIOIIMX B 3aC€AaHUN HpeZ[CTaBI/ITCJICﬁ JIMIL, y4aCTBYIOIINUX
B O€JE, Hpe3I/II[I/IYM CYUTACT, YTO 3adABJICHUA HE IOAJICXKAT YOJOBJIECTBOPECHUIO IO CJIC-
AYIOIIIMM OCHOBAHUAM.

IMpu paccMoTpeHny Aena cynaMu TIEpBO M anleJUTIIIMOHHON WHCTAHIIMI UCCIe0BaI-
CsI BOTIPOC O TOM, K KAaKOMY BUJY TIPOMBIIIUIEHHOCTH JTU0O c(Pephl AesITeTbHOCTA OTHO-
CATCSI CTIOPHBIE OOBEKTHI, BXOAMBIINE B MMYIIECTBEHHBI KOMITIEKC TPENTIPUSITUS
«Kypckdapmarus». [To aTomy Boripocy B Matepuanax jieia umeercs mucbMo MuHucTep-
cTBa 3apaBooxpaHeHust Poccuiickoit @Demepauu ot 20.09.2002 Ne 2510/5939-02-24,
COTJIaCHO KOTOPOMY amnTeKW, anTeuyHble KUOCKM, aNTeuyHble CKIIA[bl, BXOIUBIIUE
B COCTaB IIPOU3BOACTBEHHBIX 00beArHEeHN «DapMalinsi», HeE OTHOCATCS K IIPeAIpusi-
TUSIM (hapMaleBTUYECKOUN MPOMBIIIUIEHHOCTH WY TTPOMBIIIJIEHHOCTU MeIUKO-hapma-
LIEBTUYECKUX TIPETIapaToB, a CIeJoBaTebHO, K 00beKTaM (denepaabHOll COOCTBEHHO-
CTH, yKa3aHHBIM B MpWIOXeHUN 1 K moctaHoBieHuto ot 27.12.1991 Ne 3020-1. Ipu
sToM MuH3npaB Poccuu ¢ yyeToM W3IOXEHHOW MO3WIIMU TPU3HAJI COTJIACOBAHHOM
C HUM Tiepenadyy CIOPHBIX OOBEKTOB MMYIIECTBEHHOTO KOMIUIEKCA TPEATIPUSTHS
«Kypckdapmanus» u3 denepaabHOi COOCTBEHHOCTH B TOCYJapCTBEHHYIO COOCTBEH-
HocTh Kypckoii obmacTtu.

BbiBombl CymoB O COOJMIIONEHUU TOpSAKA Mepenadyrd CHOPHBIX OOBEKTOB, BXOIWBIIIUX
B COCTaB MMYILIECTBEHHOI'0 KoMIuIekca nmpeanpusatus «Kypckdapmarusi», u3 dhenepaib-
HOI1 COOCTBEHHOCTH B FOCYIapCTBEHHYIO COOCTBEHHOCTh Kypckoii 001acTu U O TOM,
YTO Takas rnepenavya ¢akTHUYECKU COCTOSIaCh, OCHOBAHBI Ha YCTAHOBJIEHHBIX MO ACITy
00CTOSITEILCTBAX M HOPMaX 3aKOHOATE/IbCTBA.

Hcxons uz myHKTOB 4, 8 mooxeHus ot 18.03.1992 Ne 114-pm, meiicTBOBABIIETO A0
12.06.2006, mo oGbeKTaM, OTHECEHHBIM K (eaepaNbHOM COOCTBEHHOCTH, KOTOPbIE
MOTYT TIEpenaBaThCcsl B TOCYIapCTBEHHYIO COOCTBEHHOCTH CyOBekTOB Poccuiickoit
®enepalinu, MPEACTABISIOTCS Ul PETUCTPAIIMU OTIEJIbHBIE TIEPEYHM, COTTIaCOBAaHHbIE
C opraHaMu TOCYIapCTBEHHOTO YIpaBJeHUsI, B BEACHUU KOTOPBIX HAXOMATCS yKa3aH-
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HbIe 00BeKTHl. ['ocymapcTBeHHBIN KomuTeT Poccuiickoit Demepaliivt 1o yIIpaBIIeHUIO
roCyapCTBEHHBIM MMYILIECTBOM OCYIIIECTBIISIET IIPOBEPKY COOTBETCTBUS MPEACTABICH-
HBIX TIEpEeYHEil YCTaHOBJICHHBIM HA3BaHHBIM IIOJIOXEHMEM TPeOOBAaHMUSIM U B CiIydae
HECOOTBETCTBUS OTHCIBHBIX OOBCKTOB B HAHHBIX IEPEYHSIX TaKUM TPeOOBaHUSIM
HUCKITIOUAeT UX U3 3apEeTUCTPUPOBAHHOTO TIEPEYHS M YBEAOMIISIET 00 3TOM B HEIETbHBIN
CPOK CO JIHSI peTMCTpallii OpraH, yTBepAUBILNiA TepeyeHb. 110 UCKITI0UeHHBIM U3 TIepey-
HsI O0ObEeKTaM IIOATOTaBIMBAETCS OTAeNbHOEe peuieHue IIpaButennctBa Poccuiickoii
®enepannu. He nckimodeHHBIC U3 IEPEYHS OOBEKTHI CAMTAIOTCS TTIepeIaHHBIMU B TOCY-
JTApCTBEHHYIO COOCTBEHHOCTh CyOBeKTOB Poccuiickoit Memepaliii ¢ MOMEHTA TIPUHSI-
THS TocTaHoBIIeHUs IlpaButenbcTBa Poccuiickoit Denepanuy o Iepemade WiId 110
HUCTEUYEHUU TPEXMECIUYHOTO CpOKa C MOMEHTa PErucTpalyy MepeyHs, eclIu COOTBET-
crBytoliee peiieHue [IpaBuTeabcTBa He OBLIO TIPUHSITO.

ITocranosnenneM Kypckoit oomactHoi Jymer ot 27.03.2003 Ne 661-111 O/I yrBepXaeH
nepeyeHb 00BEKTOB (demepaabHOro mmyilecTBa npeanpustus «Kypckdapmamms»,
repefAaBaeMbIX B TOCYIApCTBEHHYIO cOOCTBeHHOCTh Kypckoii obGiactu. Ilucbmom
komurera ot 10.04.2003 Ne 1-01-01/69 »3T0 mocTraHOB/IEHHE ObLIO HAIpaBIEHO
B MHUHHCTEPCTBO MMYVIIECTBEHHBIX OTHomIeHUi Poccuiickoit @epepaunu (mpaBo-
npeeMHUK ['ockomumyiecTBa Poccun), KoTopoe 3aperucTpupoBao AaHHBIM JOKY-
MeHT 22.04.2003 3a No 43545.

HomnonuutenbHbiM mucbMoM oT 24.04.2003 Ne 02-15/1988 komuter mpencraBuil
B MuHumyiiectBo Poccuu yTBepXXAeHHBIN YIMOMSIHYTHIM TTocTaHoBieHueM Kypckoit
obsactHO JIyMbI mepedyeHb 0OBbEKTOB, IEpenaBaeMbIX U3 (heepaibHONH COOCTBEHHOCTU
B roCyAapCTBEHHYIO cOOCTBEeHHOCTh Kypckoli 0061acTy, KOTOpBIK ObUT MojyyeH MuH-
umyiectBoM Poccuu B mae 2003 rona.

OnHako B TeUYEHME TPEXMECSIYHOTO CPOKa, TMPETyCMOTPEHHOTO IS PacCMOTPEHUS
MpeUIOKEeHUsT MOJJHOMOYHOTO TOCydapCTBEHHOIo opraHa, MuHumylectBo Poccuu
B HapyllIeHUe IMOPsIIKa, YCTAHOBJICHHOTO HopMaMH TtostoxkeHust oT 18.03.1992 No 114-p,
pacIopsIAIOCh UMYILIECTBOM TpeanpusaTust «KypckdapMarysi», U31aB paclopsoKeHNe
o1 29.07.2003 Ne 3322-p, KOTOPHIM TTPOU3BEJIO PEOPTAaHNU3AINIO TIPEATIPUATHUS «3IpaB-
BKCITOPT» TyTeM MPUCOETUHEHUS K HEMY UMYIIIECTBEHHOTO KOMILIeKca TIPEaIPUS TS
«Kypckdapmariusa». PellleHre o nepegadye CIIOPHOIO MUMYIIECTBA B TOCYAapCTBEHHYIO
cobctBeHHOCTh Kypckoii odmactu IlpaBurenbctBoM Poccuiickoit Deaepanmy B Ha-
3BaHHBIN CPOK HE OBLIO IIPUHSITO.

BerynuBimmM B 3aKOHHYIO CHITYy pelieHrneM ApouTtpaxkHoro cyna Kypckoii odiactu ot
16.10.2007 o apyromy meiy (Ne A35-2737/07 C9) oTka3zaHO B YIOBJIETBOPEHUU 3asIB-
JIEHUs] TePPUTOPUATIBHOTO YIPABJICHUS O MPU3HAHUM HE3aKOHHBIM TIOCTaHOBJICHUSI
Kypckoii obmactHoi Jdymer ot 27.03.2003 Ne 661-111 OJI.

IMpu Takux oOGCTOSITENTLCTBAX CYIbl, OLIEHUB nelicTBusi MuHumyiectsa Poccuu, 060-
CHOBAaHHO TMPU3HAJIM UX HE COOTBETCTBYIOLIMMU MYHKTY 8 mosioxkeHust oT 18.03.1992
Ne 114-pn 1 He BIMSIIOIIMMMU Ha Tiepegady CIIOPHBIX 00BEKTOB B COCTAB TOCYJapCTBEH-
Holt cobcTBeHHOCTH KypcKoii 061acTi, KOTOpast COCTOSIaCh HA OCHOBAaHUU YITOMSTHY-
TOI 3aKOHOMATETHbHOI HOPMBI B Pe3yJIbTaTe NCTEUEHUsI YCTAHOBJIEHHOTO CPOKa C MOMEHTA
peructpaiu MuHuMyiectBoM Poccum npencraBieHHOTo riepeyHst 00 beKTOB.
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nOCKOJ'Ibe BLIBOAbI CyJOB COOTBETCTBYIOT YCTAHOBJICHHBLIM MMMU 110 ACTY 00CTOSITENb-
CTBaM, UMCIOIMMCA B ACJIC N10Ka3aTC/IbCTBAM N 3aKOHOAATCJILCTBY, OCITAPUBACMbIC T10
Jaciny CYI[C6HBIC aKThbl MOJJIEKAT OCTaBJIEHUIO 0€3 U3MEHEHMUSI.

YuuTheIBas U3710XKEeHHOE U pyKOBOACTBYSCH cTaTtheil 303, mynkTom 1 yactu 1 crateu 305,
cratbeii 306 ApOuTpaxHoro mporeccyaabHoro koxekca Poccuiickoit ®Menepanum,
Ipesuauym Briciiero Apourpaxnaoro Cyna Poccuiickoit @enepannu

ITOCTAHOBWIIL:

peuteHue Apburpaxsoro cyma Kypckoit obaactu ot 23.06.2008 mo meay Ne A35-
1021/06 C12, nocraHoBieHue JeBITHAALIATOrO apOUTPaXKHOTO AIe/UIILUMOHHOIO cyaa
oT 26.11.2008 u mocraHosieHue PegepasbHOro apoUTpakHoro cyna lleHTpaasHOro
okpyra ot 09.02.2009 1o ToMYy Xe Aeiry OCTaBUTh 0e3 M3MEHEHUS.

3agsienns TepputopraibHOTO yripasicHNsT OenepalbHOTO areHTCTBA 10 YITPaBICHUIO
TOCyIapCTBEHHBIM MMYIIeCcTBOM o KypcKoit 061acTit 1 peepaTbHOro rocyIapCcTBeH-

HOTO YHUTAPHOTO MPEeANpUITUS «31paBIKCIIOPT» OCTABUTD O3 YIOBIETBOPEHUSI.

Ilpedcedamenvcmeyrowuii A.A. Heanos
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MpuBaTu3auua 3eMenbLHOro yyactka

Co6CTBEHHMKY 06beKkTa HeIBVXXMMOCTU HENpaBOMEpHO O0TKasaHo B npuo6pe-
TEHUN B COGCTBEHHOCTb 3€MEeJIbHOMO y4acTKa, OrpaHMYeHHOro B 060poTe, Ha Ko-
TOPOM PacCMoSIOXEH 3TOT OGBLEKT, MOCKONbKY AEeNCTBYIOLLIEE 3aKOHOAATENBCTBO
He COOEPXMUT 3anpeTa Ha NpMBaTU3aLMIO TaKNX 3eMESIbHbIX YHaCTKOB.

NOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon ®epepauum
Ne 3573/09

Mocksa, 21 urons 2009 r.
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IIpe3uauym Briciiero Apourpaxknaoro Cyna Poccuiickoit @engepalinii B COCTaBe:

npeacenareabcTBytoniero — Ilpenacenarens Briciiero ApourpaxkHoro Cyna Poccwuii-
ckoit ®enepanum MBanosa A.A.;

yneHoB Ilpesunnyma: AngpeeBoit T.K., Butpsinckoro B.B., Beimnsk H.TI'., T'opsue-
Boit }0.10., UBannuxkosoii H.I1., Ko3nosoit O.A., Ocunosoii H.B., Capbama C.B.,
Crnecapesa B.JI. —

paccMoTtpen 3asgBieHue ['ocymapcTBeHHOro komurera IICKOBCKOM 00JacTU IO MMY-
LIECTBEHHBIM OTHOILIEHUSIM O MIEPECMOTPE B MOPSIIKE HAN30pa pelieHus ApOUTPaXKHO-
ro cyma IlckoBckoit oomactr ot 11.07.2008 mo memy No A52-1335/2008, mocTaHOBIICHUS
YeTeIipHaaaToro apouTpaxHoro anesuisinroHHoro cyaa ot 08.09.2008 u mocTaHoBJIe-
Hust @enepanbHoro apourpaxHoro cysa Ceepo-3amagHoro okpyra ot 24.12.2008 mo
TOMY Xe Iey.

B 3acemaHum MpUHSIA ydyacTHe MPEACTaBUTEIN 3aKPHITOIO aKIIMOHEPHOIO OOIIeCTBa
«eHTpanpHbIi pEIHOK» (3assBUTENS 110 nety) — Cumoposa M.H., Tepentsena JI.I1.

3acinymaB u odcynuB gokiaan cyabu Ocumnosoii H.B. n o0bsicHeHUsT mpencTaBUTENS
Yy4YacTBYIOIIETO B Aee auna, [Ipe3nnnmyM ycTaHOBII CIICAYIONIee.

3AO «lleHTpanbHbIl PHIHOK» (Hajiee — OOIIECTBO) 0OpaTUIOCh B ApOUTPaKHBIN CyI
IIckoBckoit obnacTu C 3asiBJIeHUMEM O TMPU3HAHUU HeAelCTBUTEIbHBIM OTKa3a l'ocy-
ITapCTBEHHOTO KoMUTeTa IICKOBCKOI 0O0JacTH IO MMYIIECTBEHHBIM OTHOIICHUSIM
(manee — KOMUTET) B IPEIOCTaBICHUM B COOCTBEHHOCTh OOIIIECTBA 36MEJTBHOTO YJacT-
Ka 1omaznsio 18380,96 kB. MeTpa, KagacTpoBblii Homep 60:27:010310:0034, pacmoio-
JKeHHOro 1o aapecy: I. [1ckos, yi. BopoBckoro, 1. 6, 1 06 00s13aHUKM KOMUTETA U3aTh
PaCIIOPSIANTEIBLHBIN aKT O TIPEeAOCTaBICHIN OOIIECTBY 3a IJIATy IIpaBa COOCTBEHHOCTH
Ha YKa3aHHBII 3eMeJIbHBIN yIacTOK.

B xauectBe TPETHETO JINIIa, HE 3adBISIOIIETO CAMOCTOATEIbHBIX Tpe6OBaHI/II71 OTHOCH-
TCJIBbHO IIPpEAMETA CIIOpa, K YYAaCTHIO B OCJIC IPUBJICYCH Komurer 1o YIpaBJICHUIO
MYHULIMITAJIbHBIM UMYIIECTBOM ropoaa Ilckoga.
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Pemienniem Apoutpaxsoro cyna [1ckoBckoii oomactu ot 11.07.2008 TpeboBaHuMs 00111E-
CTBa yIOBJIETBOPEHBDI.

IMocranoBneHreM YeTbIpHAAIIATOTO ApOUTPAKHOTO anesusiiuoHHoro cyaa ot 08.09.2008
pellieHue cyna NepBoil MHCTAHIIMU OCTaB/IeHO 6e3 U3MEHEHMUSI.

@enepalbHbIil apouTpakHbiil cyn CeBepo-3amagHoro OKpyra IMOCTAHOBJICHUEM OT
24.12.2008 pemnreHue cyna epBOil MHCTAHLIMKM M TIOCTAHOBJIEHUE Cy/a ane/UISIIIUOHHOMN
WHCTAHIIUM OCTaBUJI O€3 U3MEHEHMSI.

B zagsnenun, nmomanHoM B Breicmmii Apourtpaxubiii Cyn Poccuiickoit @enepamnym,
0 TIepeCcMOTpe B MOPSIAKEe Ham30pa Ha3BaHHBIX CYIEOHBIX aKTOB KOMMTET IIPOCHUT HUX
OTMEHMTb, CChUIAsICh Ha HEIpaBUJbHOE MPUMEHEHUE CydaMu HOPM MaTepuajlbHOIo
npasa.

B oT3b1Be Ha 3asBIeHUE OOIIECTBO IIPOCUT OCTaBUTb 3TU CYHC6HLIC aKThl 6e3 u3MeHe-
HMA KaK COOTBETCTBYIOIIINEC HeﬁCTBYIOLHCMy 3aKOHOAATCJIbCTBY.

[TpoBepuB 0OOCHOBAaHHOCTH TOBOIOB, COACPKAIIMXCS B 3asIBIICHUU, OT3bIBE HA HETO 1
BBICTYIUICHUM IIPUCYTCTBYIOIIETO B 3aCeIaHUN TIPEACTaBUTEST o0IIecTBa, [1pesnanym
CUNTAET, YTO OCITapHBaecMbIe CyIeOHbIC aKThI ITOIJICXKAT OCTABICHUIO 0¢3 M3MEHEHUSI 110
CJIeIYIOIIM OCHOBAaHUSIM.

OO0I111eCTBO ABISECTCSI COOCTBEHHMKOM OOBEKTOB HEIBUKMMOCTH, PACIIOJIOXEHHBIX I10
aapecy: I. I1ckoB, yia. BopoBckoro, . 6. [IpaBo coOGCTBEHHOCTH Ha yKa3aHHbBIE 00bEK-
THI TIOATBEPKACHO CBUIETEICTBAMU O perrctpanvu paea ot 01.12.2003 cepuu 60-AXK
101412, or 01.12.2003 cepum 60-AK 101413, ot 01.12.2003 cepuu 60-AXK 101416, ot
15.12.2003 cepnm 60-AXK 101426, ot 21.09.2005 cepum 60-AXK 232870.

Ha3zBaHHble OGBEKTHI HEABMXKMMOCTH PACIIOJIOXEHBI Ha 3€MEJIbHOM Y4YacTKe ILIO-
manpio 18380,96 kB. MeTpa ¢ KagacTpoBuiM HoMepoM 60:27:010310:34, mpaBo NMOCTOSIH-
Horo (6ecCpoYHOro) MOJIb30BaHUSI KOTOPBIM MOATBEPXKIECHO CBUAECTEIBCTBOM O TOCY-
JapCTBeHHOM peructpanuu mpasa ot 17.01.2007 cepum 60-A2K 282393.

CropHBbIif 3eMeJTbHBIN YYaCTOK BXOAWT B TPAHUIIBI TEPPUTOPUY MAMSITHMKA apXEOJIOTHH
«KynbTypHblii ciioit 1. IIckoBa B mpenenax cteH OxkonbHoro ropoga» (VIII — XVII BB.),
KoTopslii moctaHoBieHrneM CoBeta MunuctpoB PCDOCP ot 04.12.1974 Ne 624 BKITIO-
YeH B MepeyeHb MaMSATHUKOB KYJIbTYPhI, IOMJEXKAIIMX OXpaHe KaK MaMSITHUKM TOCy-
JIapCTBEHHOT'O 3HAYCHMUSI.

3agBiieHHe 001IeCcTBa O TPUOOPETEHUN 3EMEILHOIO Y4acTKa B COOCTBEHHOCTD, TTOJaH-
HOE UM B MopsaKe nepeodopMIeHNsT UMEIOIIETocs MpaBa MOCTOSTHHOTO (0eCCPOUYHOTro)
I0JIb30BaHMS 3eMJIeil KaK COOCTBEHHUKOM OOBEKTOB HEABUKMMOCTH, PACITONIOXKEHHBIX
Ha 3TOM 3eMEJIbHOM YyYacTKe, OTKJIOHEHO IMMcbMOM Komutera oT 18.03.2008 Ne 1/4-
1053 co CCHUIKO# Ha TO, YTO y4aCTOK PACIIOJOXKEH B rPAHMIIAX 30HBI OXPaHbl 00bEK-
Ta KyJBTYpPHOTO HacJieAus, a IIOTOMY OTHECEH K 3eMJISIM, OTPaHMICHHBIM B 000pOTE,
W He TIOUIEXHNT Mepeaade B YaCTHYIO COOCTBEHHOCTb.

o
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B cooTBeTcTBUM ¢ TyHKTOM 1 cTtaThu 36 3emenbHoro Koaekca Poccuiickoii @enepannmn
(mamee — 3eMenbHBIN Koaekc, Koaekc), eciii MHOE He YCTaHOBJEHO (heaepabHbIMU
3aKOHaMM, COOCTBEHHUKU 3[aHUii, CTPOCHUI, COOPYKEHUIT MMEIOT MCKITIOYUTEIEHOE
MpaBO Ha MPUBATU3AIMIO WK TTPUOOpETeHUE TpaBa apeHIbl 3eMeJIbHBIX YYaCTKOB, Ha
KOTOPBIX PACIOJIOXEHbI YKa3aHHbIE 31aHNs, CTPOEHUsI, COOPYXeHHUsl. DTO MpaBo Ocy-
IIECTBIISIETCS B TTOPSIIKE M HA YCIOBUSAX, YCTaHOBIEHHBIX KonekcoM u denepaibHBIMU
3aKOHAMM.

CornacHo cratbe 5 PenepanbHOro 3akoHa ot 25.06.2002 Ne 73-D3 «O6 00beKTax KyJib-
TYpHOTro Hacieausi (maMsITHUKaX KCTOPUU U KYJIbTyphl) HaponoB Poccuiickoit Denepa-
uun» (gajnee — 3aKoH 00 00beKTaX KyJbTYPHOIO HaC/eausl) 3eMelbHbIe Y4aCTKU B Ipa-
HULAX TEPPUTOPUIL OOBEKTOB KYJIBTYPHOIO HACAEIUSI OTHOCSITCS K 3eMJISIM UCTOPUKO-
KYJbTYPHOIO Ha3HAYeHUsI, MPaBOBOM PEXUM KOTOPBIX PEryJIMpPYeTCs 3eMeIbHbIM
3aKOHOAaTeIbCTBOM Poccuiickoii @enepauuu 1 JaHHBIM 3aKOHOM.

Hcxons uz crateit 94, 99 3emMenbHOro Kojaekca 3eMJId MCTOPUKO-KYJIbTYPHOTO Ha3Ha-
YEHHUSI, B TOM YMCJIE 3aHIThIe 00BEKTaAMM apXeOoJOTUIECKOTO HACIEIsI, SIBJISTIOTCSI 3eM-
JIIMU 0CO00 OXPaHSIEMBIX TEPPUTOPUI. 3eMeIbHbIC YYaCTKU, OTHECEHHBIE K 3eMJISIM
HMCTOPUKO-KYJBTYPHOTO Ha3HAYCHUsI, Y COOCTBEHHUKOB 3eMEJIbHBIX YYaCTKOB, 3eMJIC-
TOJIb30BaTEJICli, 3eMJIEBJIAE/IbIEB M apeHAaTOPOB He M3BIMAIOTCS, 3a MCKIIOYCHUEM
cJIydJaeB, YCTaHOBJICHHBIX 3aKOHOAATEILCTBOM. Ha OTIeIbHBIX 3eMJISIX NUCTOPUKO-KYJTh-
TYPHOT'0 Ha3HAYEHUSI MOXET OBITh 3allpellieHa JIto0ast XO3sIMCTBEHHAs eI TeIbHOCTb.

CornacHO IyHKTY 4 9acTu 5 cTathy 27 3eMeJIbHOTO KOIeKca HaXOASAIINeCsT B TOCyIap-
CTBEHHOM MJIM MyHUIIUITAIBHON COOCTBEHHOCTH 3eMeIbHBIC YIACTKHU, 3aHSITEIC 00bEK-
TaMM apXeoJIOTMIECKOTO HACCANSI, OTPaHUIUBAIOTCS B 000pOTe.

B cuny mynkra 4 cratbu 28 Komekca He JOIycKaeTcsl OTKa3 B MPEIOCTaBIeHUU B COO-
CTBEHHOCTD IrpakJaH 1 IOPUANICCKMX JIMI] 3eMEJIbHBIX Y4aCTKOB, OTPAHUYCHHBIX B 000-
pote, eciu (enepaabHbBIM 3aKOHOAATEJILCTBOM pa3pellieHO TaKOe MpeIoCTaBIeHUE.

CornacHo ctatbe 49 3akoHa 00 00bEKTax KyJIbTypPHOTO HACIeINsI OOBEKTHI apXEOJ0TH-
YECKOTO HACJIeNST HAXOMSITCS B TOCYAapCTBEHHOI COOCTBEHHOCTH;, TPAKIaHCKUI 000-
POT TaKOro 0OBEKTa U 3eMEJIBHOTO y4yacTKa, B IIpeesiax KOTOPOro OH pacroJiaraercs,
ocylecTBisieTcs: pa3faesnbHo. CoOOCTBEHHUK JIMOO IMOJIb30BaTeb 36MEJIBHOTO y4yacTka,
B MIpefesaX KOTOPOTO HMEeTCsl OO0BEeKT apXeoJOoTMYeCKOTOo Hacieous, Bialeer,
MOJIb3YETCSl U PACTIOPSIKAETCS STUM 3€MEJIbHBIM YYAaCTKOM C COOIIONEHUEM YCIOBUA,
YCTaHOBJIEHHBIX Ha3BaHHBIM 3aKOHOM [IJIsT O0EeCTIeYeHUsT COXPAHHOCTA O0OBEKTA KyJTb-
TYpHOTO HaCJIeIusl.

IMopsinok ucnoyib3oBaHus 00BEKTa apXEOJOTMIECKOr0 HACIEAUsI ¥ 3eMEJIbHOIO y4acT-
Ka, B Ipelesiax KOTOPOro OH pacrojiaraeTcs, OnpeaesiseTcss B COOTBETCTBUM CO CTaTh-
aMmu 48—56 3akoHa 00 00beKTax KyJabTypHOro Hacienus (B pegakunu PenepajbHOTo
3akoHa oT 14.07.2008 Ne 118-®3).

HOCKOJ'II)KY CHOpHBIﬁ 3eMEeJTbHbIN y4yaCTOK M3 XO3SIMCTBEHHOTO WCIIOJIb30BaHUS HE
MU3BAT U 3aKOHOAATCJILCTBO HE COACPXKUT 3aIllpe€Ta Ha O60p0T TaKMX 3€MCJIbHBIX y4acCT-
KOB, KOMUTET HeoOOCHOBAHHO OTKa3aj B Iepeaayc B COOCTBEHHOCTh O6H_[CCTBY JaHHO-
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T0 3€MCJILHOI'O y4yacTKa, a y CyaOB OTCYTCTBOBAJIM ITPABOBbLIC OCHOBAHMA OJIsd OTKasa
B YAOBJICTBOPCHHNU 3adBJICHHDBIX 001IEeCTBOM TpC6OBaHI/II7I.

YuuTheIBas U3710XKEeHHOE U pyKOBOACTBYSCH cTaTtheil 303, mynkTom 1 yactu 1 crateu 305,
cratbeii 306 ApOuTpaxHoro mporeccyaabHoro koxekca Poccuiickoit Denepanum,
Ipesuauym Briciiero Apourpaxnaoro Cyna Poccuiickoit @enepannu

ITOCTAHOBWIIL:

pemieHne Apoutpaxsoro cyma Ilckosckoit obiactu ot 11.07.2008 mo memy No AS52-
1335/2008, mocraHoBeHre YeThIpHAIIIATOTO apOUTPAKHOTO aNleJISIIMOHHOIO CyIa OT
08.09.2008 u mocTtanoBneHne PeaepanpbHOro apomTpaxkHoro cyma Ceepo-3aIagHoro
okpyra oT 24.12.2008 1o ToMmy Xe eIy OCTaBUThb 0e3 U3MEHEHMSI.

3agsiaenne I'ocymapcTBeHHOro KomMuTeTa IICKOBCKOM 00JIaCTH 1O MMYIIECTBEHHBIM
OTHOIICHUSM OCTaBUTH 0€3 YIOBIETBOPECHUS.

Ilpedcedamenvcmeyrowuii A.A. Heanos
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OcnapuBaHue pa3mepa NpeAoCTaBAEHHOr0 3eMeNbHOro yyacTka

Cyn oTkasan B WCKe O MPU3HAHUU MPUTBOPHLIMU CAENOK KYMnM-Mpoaaxm
HeOBMXMMOro UMYLLIECTBA U O MPUMEHEHMM NMOCNEeACTBUN X HELENCTBUTESb-
HoCTU. 3asBnsAs Takme TpeboBaHus, NMpoKypaTtypa hakTU4eCKu ocrnapusana
NpPaBOMEPHOCTb MNPUOBPETEHMA MNOKynaTesieM HegBUXMMOCTM MnpaBa Ha
MCMONb30BaHME 3EMESTbHOMO YHacTKa, KOTOPbIN MHOFOKPaTHO NPEBbILIAET MNs10-
wanb 06bEeKTOB HeABMXUMOCTU. OJHaKO 3TM O6CTOATENbCTBA HE MOTMYT Chy-
XWTb OCHOBAHWEM [ONsi MPU3HAHWUA COENOK KyrMin-npogaxkv HepBvb>KMMOCTU
HefgencTBMTENbHBIMKU. Crop XXe OTHOCUTENBHO pasmepa 3eMesSibHOro yyacTka
MOXET ObITb pa3peLLEH B CAMOCTOATENbHOM MOpsiaKe.

NMOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon ®depepauum
Ne 4929/09

Mocksa, 28 utons 2009 r.

Loaded: 26-04-2024 PMt 18:07:00

IIpe3nauym Briciiero Apourpaxknoro Cyna Poccuiickoit @enaepalin B COCTaBe:

mpeacenarenbeTByionero — Ilpencemarens Breicmrero Apourpaxkuoro Cynma Poccwmii-
ckoit @enepanu MiBaHoBa A.A.;

yneHoB Ipe3nanyma: Auapeesoit T.K., badbkuna A.U., Banasunoii E.}O., Benxgk H.T'.,
HWBannukosoii H.I1., 3aBwsioBoii T.B., Ko3nosoii O.A., [Tonyoennnoit U.U., Cneca-
pesa B.JI. —

paccMoOTpen TIpelcTaBlIeHne 3aMecTuTelss [eHepaiabHOTro mpoKypopa Poccuiickoit
depepaliy 0 IEPECMOTpPE B MOPsiKe Hag3opa nocraHoBieHus: PenepanbHOro apouT-
paxxHoro cynga IToBomkckoro okpyra ot 02.02.2009 mo memy Ne AS57-15922/08-221
ApoOutpaxkHoro cymga CapaToBcKoi 001acTH.

B 3acenanuu mpuHSIM yJacTUe TIpeACTaBUTEIIN:

oT 3asiBUTeNs — 3aMecTutens [eHepaibHOro pokypopa Poccuiickoit @enepanu —
Beperuna E.IT.;

oT nmpokypatypsl CapatoBckoii obi1actu — bobposa O.B.;
OT 0011IeCTBa C OTpaHUYEHHON OTBETCTBEHHOCThIO «CKapabeit» —CaymkuH B.K.;
oT agMuHKcTpauuu ropona CaparoBa — YekoHoB E.D.

3aciymaB 1 odcyauB nokian cyabu Ilomydenunoit U.W. n oObsicHEHUS MpeICcTaBUTE-
JIel y4acTBYIOLIUX B Jee jul, [1pe3ananyM ycTaHOBUII ClIeAyIolliee.

ITpokyparypa CapaToBcKoii obiaacTn odbpaTuiaach B ApouTpaxkHsbiii cyn CapaToBCKOI
001aCTU C UCKOM K MYHMLMITAJIbHOMY YHUTApPHOMY MPOU3BOACTBEHHOMY TpEANpUsI-
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THto «CapaToBBOofOKaHaI» (Hajsiee — mpeanpusaTue «CapaTroBBOIOKaHAT», TPEIPUs-
te), KoMuTeTy 1o ynpapieHuio umyiiectBoM CapaToBCKOI 001acTu (Iajee — KOMU-
TeT), OOIIECTBY C OTPAHUYEHHOW OTBETCTBEHHOCThIO «CKapabeii» (najgee — oOIIeCTBO
«Ckapabeii», 06111ecTBO) O TPU3HAHWU HEAeWCTBUTEIbHBIMU JOTOBOPOB KYIUIM-TIPO/Ia-
KM HeABMKUMoro umyiiectsa ot 25.08.2005 Ne 1059, ot 11.08.2005 Ne 1060, 3axiiio-
YEHHBIX MEXIy MPEANPUsATAEM U OOIIECTBOM, U O IPUMEHEHUM TIOCSICTBUI Heeli-
CTBUTEJbHOCTU HUYTOXHBIX CAEIIOK.

B cootBeTcTBUU cO cTaThel 51 ApOUTpaKHOTO MpolieccyanbHOro Koaekca Poccuiickor
@epepalin K y9acTUIO B JIeJie B KAUECTBE TPEThUX JIUII, HE 3asBISIONINX CAMOCTOSI-
TEJTbHBIX TPEOOBAHUIT OTHOCUTENBHO TIpeIMeTa Cropa, TMPUBICYCHBI YTpaBiIeHUE
®denepaabHOR perUCTPALMOHHOM CIIyKObI 0 CapaTOBCKOM 00JIaCTH Y aAMUHKUCTPALIMS
ropoga CapartoBa.

Pemenuem ApoutpaxHoro cyna CapatoBckoii o6mactu ot 06.10.2008 3asiBjIeHHBIE Tpe-
GOBaHMSsI YIOBJICTBOPEHBHI.

®enepanbHbIN apOUTpaXkHbIi cya [ToBopKcKoro okpyra rmoctaHosieHueM ot 02.02.2009
pelieHre cyia MepBoil MHCTaHIIMY OTMEHWIT, B ICKE OTKa3al.

B npencraBienun, nmogaHHoM B Beicimit Apourpaxuseiii Cyn Poccuiickoit ®enepa-
LIMH, O IIEPECMOTpE B MOPsIIKE Haa30pa IMOCTAHOBJICHUST Cyla KacCallMOHHOM MHCTaH-
LMK 3aMecTuTeNb [eHepaabHOro mpokypopa Poccuiickoit Denepaiuyu IPOCUT €ro
OTMEHUTb, CCHIIASICh Ha HapyllIeHWe UM eIMHO00pa3ns B TOJIKOBAHWY W TTIPUMEHEHUN
apOUTpaXHBEIMH CyTaMU HOPM IIpaBa.

B or3piBax Ha mpencTaBiaeHUe agMUHUCTpaLus ropoma CaparoBa U KOMUTET ITPOCSIT
YIOBJIETBOPUTH MpeEACTaBIcHME, a 0011ecTBO «CKapabeit» n Ynpasienne MenepanbHoi
PErMCTPallMOHHOM CiTy>kK0bI Mo CapaTOBCKOM 00J1aCTM — OCTaBUTh €ro 6e3 yI0BIEeTBO-
peHus.

[IpoBepuB 000CHOBAaHHOCTH JOBOIOB, M3JIOXEHHBIX B IIPEACTABICHUM, OT3bIBAaX Ha
HETo W BBICTYIUICHUSIX TIPUCYTCTBYIOIIMX B 3aceIaHUM IPEICTaBUTENEH y4acTBYIOLINX
B nene jull, I1pe3anauyM cuuTaeT, 4To MpeJcTaBieHUe He MOJIEXKUT YIOBIETBOPEHUIO
T10 CJICAYIOIIMM OCHOBAHUSIM.

B coorBeTcTBUM € JOroBopaMu Kyruti-npogaxu ot 25.08.2005 Ne 1059 u or 11.08.2005
Ne 1060 o6mectBo «Ckapabeii» mpruodpeso y npeanpusitst «CapaToBBOIOKaHaI» Clie-
JyIolIe OOBEKThl HEABMKMMOCTU: TEIUIMIY C aIMUHMCTPATUBHBIM IOMELICHUEM M
KOTeJIbHOM Triomanbio 602,1 KB. MeTpa, aIMUHMCTPAaTUBHO-OBITOBOE 3HaHUE ILIO-
manbio 73,9 KB. MeTpa, 3naHue cKilaaa miaomanabio 80,2 KB. MeTpa U TeIUIUILLY IUI0IIaAbI0
48,6 xB. MeTpa. OO0ILIas MIOIIAAb Ha3BaHHBIX OOBEKTOB, ITOCTPOEHHHBIX B 1952, 1975,
1996 rogax 1 YaCTMYHO aBapUiiHbBIX, cocTaBiseT 804,8 KB. MeTpa.

B nmanpHeitnieM pacnopszkeHreM npencenatesiss komurera ot 10.08.2006 Ne T-30-p Ha
OCHOBaHMU OOPOBOJIBHOTO coracus npeanpusatus «CapaToBBoJoKaHa » ObLIO Ipe-
KpallleHO (ITyTeM U3bSITUS 3eMEJIbHOTO y4acTKa) €ro MpaBo MOCTOSIHHOTO (6ecCpOYHO-
r0) MOJIb30BAHMS 3eMEJbHBIM YYaCTKOM IIomanbio 48 670 KB. METPOB, PACIIONIOXKEH-
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HBIM Mo aapecy: r. Caparos, yi. lllenkoBuyHas, 6/H, 1 3TOT Yy4acTOK, 3aHUMAaeMBbIid
00bEKTaMM HEABMXKMUMOTO MMYIIECTBA, HAXOMSIIMMUCSI B COOCTBEHHOCTU OOIIECTBa
«Ckapabeii», ObLI TTpeaoCTaBIeH YIIOMSIHYTOMY OOILIECTBY B apeHIy CPOKOM Ha 49 et
(TTyHKT 3 pacropsi>keHusI).

Mexny obiectBoM «Ckapabeii» 1 komutetoM 30.11.2006 3aKki0ueH JOTOBOP apeH b
3eMeJibHOTro yyactka Ne 633. JIoMmoJTHUTENbHBIM COTIAIIEHUEM K 3TOMY IIOrOBOpPY OT
06.08.2007 cTOPOHBI U3BMEHWIM 11€JIEBOE UCITOJIb30BaHNE 3¢MEJTBHOTO YJacTKa C «3aHM-
MaeMOoro O0ObeKTaMMU HEABMXKMMOIO MMYIIECTBA» Ha «IJIsI KOMILUIEKCHOTO OCBOEHMS
B LEJISIX XXUJIUIITHOTO CTPOUTENLCTBA». B mocnenytomem ob1iectBo «Ckapabeit» B COOT-
BETCTBUU C JOTOBOPOM KYIUTM-TIPOIAXKM 3eMeIbHOro yyactka ot 22.07.2008 Ne 324/1
IIpHOOpPEIOo MPaBoO COOCTBEHHOCTH Ha YKa3aHHBIN YIaCTOK.

IMonaras, 4ro ocrapuBaeMbIe ITOrOBOPbI KYIIM-TIPOAAXU OOBEKTOB HEABMKUMOCTH
SIBJISIIOTCSI TIPUTBOPHBIMU CEJKaMU, IpoKypaTypa CapaTOBCKOM 06;1acTH 00paTUIach
B apOUTPaXKHBIA Cy[ ¢ TpeOOBaHUSIMU O MPU3HAHUM JAHHBIX CAEJIOK HEOEHCTBUTEIb-
HBIMU U O TIPUMEHEHUHN MOCIICACTBUI UX HEMEUCTBUTEILHOCTH. I1pn 3TOM IpOKypaty-
pa MCXOAWia U3 TOTO, YTO TI0 O0IIeMy TTpaBUITY TTPENOCTABICHNE 3eMEJTbHOTO y9acTKa,
HaXOISIIEeTocs B ITyOJINIHOM COOCTBEHHOCTH, IUIS 1IeIeH SKUJTUIIIHOTO CTPOUTETECTBA
BO3MOXKHO JIMIIb ITO pe3ysIbTaTaM TOproB. [1o ee MHEHWIO, JOTOBOPHI KYILIIN-TIPOIAKHA
HMMEIOIIMXCS Ha 3eMEbHOM YYacTKe 00BbEKTOB B IEMCTBUTEIbHOCTU ObUIM HaIlpaBJICHbI
HE Ha JaJIbHEMIIIYI0 SKCIUIyaTallio 3TUX OOBbEKTOB, a Ha IIPUOOpETeHUE MpaBa 3eMJIe-
MOJIb30BAHMS C 1IEIbIO0 MOCIEAYIONIeH 3aCTPOMKIM yJacTKa XUJIBIMUA TOMaMHU B 00XOJ
mpeaycMoTpeHHOI 3eMenbHBIM KomekcoM Poccuiickoit Denepammu (ctateu 30, 30.1,
30.2) mpoluexypsl TOPTOB.

Kpowme Toro, mpokypatypa Camapckoii 00JIaCTH CUMTAET, YTO MPU 3aKJIIOYEHUN OCIIa-
pPUBAEMBIX JOTOBOPOB KYIUIM-TIIPOJAXKM CTOPOHAMU CIEIKW OBLIM HapyILIEHBI ITONIO0Xe-
Hug cratb 8 MeaepanbHoro 3akoHa ot 29.07.1998 Ne 135-MD3 «O06 onieHOYHOM aes-
TeabHOCTH B Poccmiickoit Peneparium» (maree — 3aKOH 00 OIIEHOYHO ACSITEILHOCTH),
ITOCKOJIBKY TIPH OTYYKICHUH UMYIIECTBA €T0 OIIeHKA, B TOM YHCJIe ¢ YISTOM ITepexoma
MpaBa Ha 3eMeJIbHBINA YYAaCTOK, HEe OCYIIEeCTBIISIACK.

YmoBneTBOpsIsT MCKOBBIE TpeOOBaHUS, CYI TMEPBON WHCTAHIIUM IIPUINECT K BBIBOIY
O TIPUTBOPHOM XapaKTepe OCITaphBacMBIX JOTOBOPOB KYIUIM-IIPOAAXKH, IIPU3HAB, UTO
IIpY UX 3aKIIOYCHUM MpeciieqoBaIach Ie/Ib MPUOOpEeTeHNS TIpaBa Ha 3¢MEJIbHBIN y4a-
CTOK, KOTOPBII UCITIOJIB3YETCS B HACTOSIIIIEE BpeMSI IJIST CTPOUTETBCTBA XKMJIOTO KOMILIE-
Kca. JIeificTBHAS 10 OCYIIECTBIEHUIO CTPOMTEILCTBA OBIIN TPEAIIPUHSTE OOIIECTBOM
«Ckapabeii» HEIOCpeACTBEHHO MOCIIE 3aKI0UYEHUST Ha3BaHHBIX JOTOBOPOB U MpUOOpeE-
TEeHUs MpaBa Ha 3eMeJIbHbBIN yJ4acTOK.

Kpome Toro, cynm mepBoif MHCTAHIIMM yKa3al Ha TO, YTO INPHOOpEeTeHWe TpaBa Ha
3eMeJIbHBINA YJacTOK 0e3 MPOBEACHUSI COOTBETCTBYIOIICH OLCHKU SIBJISIETCSl Hapyllie-
HUEM ITOJIOXeHUI cTaThyl 8 3aKoHa 06 OLeHOYHOM NesITeTbHOCTH.

Cyn kaccalluOHHOYM MHCTaHIIMY OTMEHWI pelieHre cyaa TepBOil MHCTAHIIUU U, PYKO-
BozacTBYsICh cTtatbell 170 I'paxmanckoro komekca Poccuiickoit Denepanmu, oTKazal
B YIIOBJETBOPEHUM 3asIBJICHHBIX TPEOOBAaHUIA, MTOCKOJbKY MPAaBOBble OCHOBAaHUS IS
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IIpU3HaHUA OCIIapuBac€MbIX CACJIOK IMNPUTBOPHLIMU OTCYTCTBYIOT. ﬂeﬁCTBHH CTOPOH
HarnpaBJICHbBI HA UX UCITOJTHECHUE.

[Ipe3umuyM corjaceH ¢ BRIBOIAMM CyAa KacCAallMOHHOW MHCTAHIIMHU O TOM, YTO CIEJIKHU
KYIUTH-TIPOAAXKH HEIBUKMMOCTH He SIBJISIIOTCS IIPUTBOPHBIMHU, TaK KaK IpoJaaBel Iepe-
JIaJl B COOCTBEHHOCTD ITOKYIATENISI HEXXMUIbIE CTPOCHUSI M MEXXAY CTOPOHAMM IIPOU3BE-
JIEH pacueT 3a 3Ty HEABMKIMOCTb.

B cuny cratem 35 3eMenbHOTO Komekca Poccuiickoit Menmepaniy mpu Iepexoe mpasa
COOCTBEHHOCTH Ha 3IaHue, CTPOCHUE, COOPYKEHME, HAXOMSAIIUECS Ha YYXKOM 3eMeb-
HOM y4YacTKe, K JPYTroMy JIMIy OHO IPUOOpETaeT MpaBo Ha MCIOJIb30BaHUE COOTBET-
CTBYIOIIIEH YaCTU 3eMEJIbHOTO Yy4acTKa, 3aHSATOM 3MaHUEM, CTPOEHHMEM, COOPYKEHUEM
1 HEOOXOIUMOM TSI UX MCIIOJB30BaHMsI, Ha TeX e YCIOBUSIX U B TOM K¢ 00beMe, UTo
M TIPEXXHUMN NX COOCTBEHHUK.

3asiBiisis TpeGoBaHUE O IIPU3HAHUM CIACIOK KYIUIM-IIPOJAXKu 00beKTOB HEABMKUMOCTH
MPUTBOPHBIMU, IIPOKypaTypa CapaToBCKOM 00acT (haKTUYEeCKM OclapuBaia IIpaBo-
MEPHOCTb IIPUOOPETEHUS MOKYIAaTeIeM HeIBIKMMOIO MMYIIECTBA OOIIel IUIOIIaabIo
804,4 xB. MeTpa ITpaBa Ha MCIOJb30BaHKUE 3eMETBHOTO yJacTKa ruronianbsio 48 670 kB. MeT-
poB. OgHAKO 3TU 00CTOSATEILCTBA HE MOTYT CYXXUTh OCHOBAHKEM IS IPU3HAHMS YII0-
MSIHYTBIX CHOEJIOK KYIUIM-IIPOAAXH HEABMXKMMOCTH IPUTBOPHBIMU. CIIOp XK€ OTHOCH-
TEJIbHO pa3Mepa 3eMEJbHOIO YYacTKa MOXKET ObITh pa3pellleH B CaMOCTOSTEIbHOM
TOPSIIKE.

B Hacrosiiee BpeMsl 3TOT CIIOp paccMarpuBaercs ApouTpaxHbiM cymoM CapaToBCKOi
ob6actm (meno Ne A57-3374/2008).

Takum ob6pa3oM, cyl KacCallMOHHOW MHCTAaHIIMM 00OCHOBAHHO OTKAa3aJl B YIOBJIETBO-
PEHMU 3asIBIICHHBIX TPCOOBAHMIA.

YuuThiBas U3J10XEHHOE U PYKOBOACTBYSCH cTaTheld 303, myHkToM 1 yactu 1 ctatbu 305,
cratbeil 306 ApOuTpakHOTOo mHporeccyaabHOro komekca Poccmiickoit Denmepanum,
IIpesnmnym Briciero ApourpaxkHoro Cyna Poccuiickoit denepanmm
IMOCTAHOBWII:

noctaHoBeHre PenepanbHOro apouTpaxkHoro cyna IToBomkckoro okpyra ot 02.02.2009
mo geay Ne A57-15922/08-221 Apoutpaxnoro cyga CapaTOBCKOI 00JIaCT OCTaBHTh

0e3 U3MEHEHNS.

IMpencraBnenne 3amectutenst [eHepambHOro Ipokypopa Poccuiickoit Pemepammu
OCTaBHTh 0€3 YIOBJIETBOPCHMSI.

IIpedcedamenvcmeayrouwjuii A.A. Heanoe
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MpenBapuTenbHbIi AOrOBOP O Nepefave MMyLLECTBa B apeHay

B cBA3M ¢ oM604HbBIM npu3HaHneM npeansapunTesibHOro ooroeopa HUHTOXHbIM
Cydbl He CMOrMNM AaTh NPaBUIIbHYI0 U 060CHOBaHHYH KBaNMgUKaLMIO [OroBop-
HbIM OTHOLLUEHUAM CTOPOH C y4eTOM MX BO3MEe3OHOCTU. ,El,eno HanpaeieHoO Ha
HOBOE PaccMOTpPeHue.

NOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon ®epepauum
Ne 402/09

Mocksa, 14 urons 2009 r.
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IIpe3uauym Briciiero Apourpaxnaoro Cyna Poccuiickoit @enaepaliny B COCTaBe:

npeacenareabcTBytomero — Ilpeacenarens Briciiero ApourpaxHoro Cyna Poccuii-
ckoit @enepanyu MBaHoBa A.A.;

yneHoB Ipe3unuyma: ButpsHckoro B.B., Beimnsak H.T'., UBannukoBoit H.I1., Mcaii-
yeBa B.H., Koznosoii O.A., HemaraeBoit T.H., [1epmyroBa A.T'., Cap6auia C.B., Cre-
capesa B.JI., XauuksaHa A M. —

paccMOTpe 3asBlieHe 00IIecTBa ¢ OrpaHMYeHHOM oTBeTcTBeHHOCThI0O « MKEA MOC
(Toprosist U HEABUXKMMOCTD)» O IEPECMOTPE B MOPSIIKE HaA30pa peleHnust ApOUTpax-
Horo cyna MockoBckoit oomactu ot 30.11.2007 o mexy Ne A41-K1-13707/07, mtocra-
HOBJIeHU JlecsAToro apouTpaxKHOro aneysiiimoHHoro cyna ot 29.07.2008 1 moctaHOB-
neans enepaabHOrO apOUTpPaKHOTO cyma MocKoBcKoro okpyra oT 22.09.2008 mo Tomy
Xe Jeny.

B 3aceganun TPpUHAIN Yy9aCTHUEC IIPCACTAaBUTCIIN:

OT 3asiBUTEJIsI — 0011ecTBa ¢ orpaHndeHHoI oTBeTcTBeHHOCThI0 « MKEA MOC (Topro-
BJISI 1 HEABMXKUMOCTB)» (oTBeTunka) — AnekcanapoB A.1O., 3ocumoB P.B., MoHa-
cteipckuii F0.9., My3bika M.B., Myxomopos /I.B.;

OT 00IlleCTBa C OrpaHMYEHHON OTBeTCTBEHHOCThIO «IIpembep» (ucTiia) — 2KmaHoB-
ckuii C.A., [TormoB O.H., ITocniees }0.B., Tpouan U.A., Tpouan IO.A.

3aciyimaB U o0CyauB AoKaad cyabd XauuksHa A.M. U oObsICHEHUS MpeacTaBuTeNnei
YYacTBYIOIIUX B feje Jull, [Ipe3unnyM ycTaHOBUII Clieayloliiee.

OO0111eCTBO C OrpaHMYEHHOM OTBETCTBEHHOCTHIO «IIpeMbep» (Hanee — obmecTBo «Ipe-
MbEp») 00paTUIOCh B ApOUTpaXHbI cyl MOCKOBCKOI 001aCTh C UCKOM K OOILECTBY
¢ orpaamueHHON OTBeTCTBeHHOCThI0O «MIKEA MOC (Toprosias M HEOBIKIMOCTD)»
(mamee — obmectBo «MKEA MOC (Toprosisg U HEABUXUMOCTb)») O B3BICKAHUU
49 675 157 py6uneii 62 KomeeK HeoCHOBaTeJIbHOro oborameHus (35 286 861 py6ub
48 Koreek — CTOMMOCTb HEOTAeNUMBIX yiaydieHuit, 1 130 746 pybneit 47 koneek —
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U3JIMIIHE yIUTadeHHas apeHaHas 1uiata, 6 057 847 pyouseit 72 KOIeMKM — HEOCHOBA-
TeJIbHO MOJYYeHHBI cepBUCHBIN coop, 1 158 418 pybaeii 24 Koneiiku — HeBO3Bpa-
IeHHasl TjaTa 3a oGUUMAaTbHOE OTKPBITHE TOProBoro IlieHTpa, 6 041 283 py6as
71 Komneiika — HEBO3BpalleHHbII CTPAXOBOM Aeno3uT), a Takxke 206 980 pybieit mmpo-
LICHTOB 3a MOJIb30BaHNE IYKUMHU JEHEXKHBIMYU CPEICTBAMU.

B cyne 1mrepBoif MHCTAHIIMK UCTE YTOYHIII MCKOBEIC TPEOOBAHMUS U ITPOCUJT B3BICKATH
c orBeTunka 48 294 063 pyGast 76 KoIleeK HEOCHOBATEJIbLHOTO OOOralleHus u
6 298 863 py0iist 73 Komeilku MPOLIEHTOB 3a MOJIb30BaHUE YYXUMU JECHEXHBIMU CPEll-
CTBaMU.

Pemennem ApoutpaxHoro cyna MockoBckoit oomactu ot 30.11.2007 ruckoBbie Tpebo-
BaHUSI YIOBJIETBOPEHBI.

[MoctanoBnenneM JlecsiToro apOMTpaxKHOro ameuIsIuMoHHOro cyma ot 29.07.2008
pelieHre cyaa MepBoi MHCTAHIIMU OCTaBJIeHO 0€3 U3MEHEHUsI.

®enepallbHBIN apONTPaKHBIN cyl MOCKOBCKOTO OKpyTa moctaHoBieHueM ot 22.09.2008
pellieHue cyaa IepBOil MHCTAHIIMU U IIOCTAHOBJICHUE CYya alle/UIILIMOHHONM MHCTAHLIMI
OCTaBWJI 0€3 U3MECHEHUS.

B 3asBnenuun, nmoganHoM B Beicumit Apoutpaxssiii Cyn Poccuiickoit @enepanmu,
0 MepecMoTpe B MOPSAKE Haa30opa Ha3BaHHBIX CydeOHbIX akToB obiiectBo «MKEA
MOC (Toprosist U HEABUXUMOCTB)» TTPOCUT UX OTMEHUTH, CCHUTASICh HA HapyIIeHUE
HOpM TpaBa, U, HEe TIepeaaBas IeJI0 Ha HOBOE PacCMOTPEHUE, TIPUHSTh HOBBIN Cyne0-
HBII aKT 00 OTKa3e B yIOBIETBOPEHUU UCKOBBIX TPEOOBAHUIA.

B oT3bIBe Ha 3asiBJIeHUE OOIIECTBO <<1'[peM}>ep>> IIPOCUT OCTAaBUTb HA3BAHHBLIC CYHC6HI>IC
aKThI 0€3 U3MEHEHUST KaK COOTBCTCTBYIOIIUC ,I[CI7ICTBy10H.[eMy 3aKOHOOATCJILCTBY.

ITpoBepuB 0OOCHOBAaHHOCTD JOBOAOB, COAEPXKAUIUXCS B 3asIBJCHUM, OT3bIBE HAa HETO
U BBICTYIUJICHUSIX IPUCYTCTBYIOIIMX B 3aCelaHWU MPEICTaBUTENEN YIaCTBYIOIIMX B JeJ1e
Jun, [Tpe3nauyM cunTaeTt, 4To ooKajTyeMble CyaeOHbIe aKThl MOJIeXaT OTMEHE T10 Clie-
JyIOLIUM OCHOBaHUSIM.

Kak ycraHosneHo cymamu, 19.04.2004 mexny obiectBom «MKEA MOC (Toprosis
U HEIBUKUMOCTD)» (apeHaoaaresieM) v ooiectBoM «IIpeMbep» (apeHaaTopoM) 3aKJTo-
YEeHO corjialieHre 00 UCTIOJb30BaHUM KOMMEPUYECKOM HEABMKMMOCTH (Iajiee — corjia-
LLIeHUE).

Kak ciemyer u3 npeaMOy/ibl COMIAILIEHMs, CTOPOHBI 00SI3yIOTCS 3aK/IIOYUTh JOTOBOP
apeHIbl IUIOIIANCii B CTPOSILEMCS 34aHWM CeMEMHOro ToproBoro meHTpa «META
XUMKW», 3aKa34MKOM CTPOMTENIECTBA KOTOPOTO SIBIISLICS apeHmodaTellb, M OCYIIe-
CTBUTH IO BBEICHUS 3MAaHUS B SKCIUTyaTallMI0O WX IOIOJHUTEIBHOE OOYCTPOMCTBO
1 0COOYI0 BHYTPEHHIOIO OTIEIKY, HEOOXOMMMEIES [UIST OYyayIIei AesITeIbHOCTH apeH a-
Topa (TIpoJaxka IeTCKUX UTPYIIEK).

WUcxons u3 nyHkToB 3.1—3.3 corjaiieHusl miolaay MepeaaroTcsl apeHaaTopy ¢ MO-
MEHTa TOCYAapCTBEHHOU perucTpaluu rpaBa COOCTBEHHOCTH apeH01aTesl Ha 31aHue
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Ha yCJIOBMSIX KPaTKOCPOYHOT'O IOTOBOpa apeH bl CPOKOM MeHee OHOTOo roja (myHkT 1.1.3
corJIallleHus ), KOTOPBI C 3TOr0 MOMEHTa SIBJISIETCS 3aKII0YEHHBIM Ha YCJIOBUSIX AOJI-
TOCPOYHOI0 JOTOBOpa apeHabl cpokoM Ha 10 et (nmpuioxeHue I K corjaiieHuIo)
U IEVCTBYET IO MOMEHTA TOCYAAPCTBEHHOW PETUCTPALIMU TTOCIIEAHETO.

B cooTtBercTBUM ¢ MyHKTOM 2.1 corjaileHMsl apeHaojare/b 00si3yeTcsl ¢ MOMEHTa,
Koraa riomany OyayT (pakKTUIECKU TOCTYITHBI [JIsI BHIMTOJHEHUSI apeHIaTOPOM IOJT0-
TOBUTEJIBHBIX pabOT, 00€CIIEYUTh BO3MOXHOCTD UX OCYIIECTBICHUS.

O6mectBo «MKEA MOC (Toprosis ¥ HeABUKUMOCTb)» 00ECIeUUIO JOCTYIT OOllie-
ctBa «[IpeMbep» B 3MaHME 10 OKOHYAHMS CTPOUTENLCTBA, MOAPSIAHON OpraHu3aImein
MOCJIEAHErO 3a €ro CYET MOArOTOBUTEIbHbIE PAOOTHI ObUIM BBIMOJIHEHBDI.

ITpaBo cooctBeHHOCTH 06IIecTBa «MKEA MOC (Toprosisi 1 HEABUXXUMOCTb)» 3ape-
ructpupoBaHo Ha 3maHue 10.04.2006, KpaTKOCPOYHBINA JOTOBOP apeHIBl BCTYITVII
B CUJTy, TUIOIIAAM MepedaHbl oo1ecTBy «IIpemMbep» (¢ 3TOro MOMEHTa apeHIaTopy) Io
COOTBETCTBYIOILIEMY aKTy.

locynapcTBeHHast pervcTpanus AOJTOCPOYHOrO ITOroBopa apeHIbl IpoBeacHa
22.05.2007 (BCTynua B CUJy C 3TOM AAaThl), KPaTKOCPOYHbII Xe JOrOBOpP MpeKpaTu
CBOE JICUCTBUE.

O6mectBo «MKEA MOC (Toprosist 1 HeABUXUMOCTB)» 21.06.2007 pacTopriio aoro-
BOp Ha TOM OCHOBaHWU, YTO B HapyIlIEHUE ero ycIoBUii ob1iecTBO «I[Ipembep» mepecta-
JIO BHOCUTB apeHIIHYIO TIJ1aTy.

O6mecTBo «ITpemMbep» BO3BpaTHIIO TIOMEIIEHUST aPEHIOAATEIO IT0 COOTBETCTBYIOIIEMY
axkty 17.07.2007 1 01.08.2007 0OpaTuioch B Cyl1 ¢ HACTOSILIUM UCKOM.

HckoBble TpeOOBaHMSI MOTMBUPOBAHBI 3aTpaTaMK Ha ITOATOTOBUTEJIbHBIE PaOOTHI,
a TaKKe W3IUIIHE YIUIAYEHHBIMU CYMMaMM apeHAHO# IIaThl, CEPBHUCHOro cbOopa
(3a ycnmyru, TpeocTaBiIsieMble apeHIaTOPy B CBSI3M C DKCIUTyaTallMeil 3MaHusl), TaThl
3a o(UIMATbHOE OTKPBITHE TOPTOBOIO LIEHTPA U CTPAXOBOIO JEMO3UTa B 00eCIIeueHUE
WICITOJTHEHUS apEHIaTOPOM CBOMX 00S13aTEILCTB.

Perrenuem cyna repBoii MHCTaHIIMU UCKOBBIE TPeOOBAaHUS YIOBIETBOPEHBI. DTO pelile-
HME OCHOBAaHO Ha OLICHKE COIJIAIICHUS B YaCTH IPEIBapUTEILHOTO JOrOBOpa apeHIbI
KaK HUWYTOXHOTO BBUIY HECOOTBETCTBMSI TpeOoBaHUSAM cTaTbu 608 I'paxkmaHcKoro
konekca Poccuiickoit @enepauuu (nanee — 'K PD).

I1pu 3TOM Cym UCXOAUIT U3 CEAYIOLIETO: MOCKOJAbKY MPaBOBLIM MOCAEACTBUEM 3aKJTI0-
YeHUsI MPeABapUTEIbHOTO JOTOBOPa apeHAbl ABJSIETCS 00513aHHOCTD 3aKJIIOYUTh JI0TO-
BOp apeHbl, a JUIO, He SABIAIoNIeecs COOCTBEHHUKOM OObEKTa apeH/Ibl, B CUIIy CTa-
1 608 'K P®D He MOXET MCIIOJIHUTH TaKOE 00S13aTEILCTBO M €r0 HEJIb3sT IIPUHYIUTE
K 3TOMy B cymeOHOM mopsiake, To obiectBo «MKEA MOC (Toprosiss m HeIBUXKU-
MOCTb)» HE BOpaBe ObLIO 3aK/Il0uaTh COIJAlllEeHUE ¢ MPUHSTUEM Ha ce0sl yKazaHHOIO
00s13aTeNIbCTBA MO MPeABAPUTETLHOMY JOTOBODPY.
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JlanHas Mo3uIys cyda OIIMOOYHA, TaK KaK He OCHOBaHa Ha MPaBOBOi IIpHUpoIe TIpea-
BapUTEJIBHOTO TOrOBOPA, €r0 MECTe B Mpoliecce (GopMUPOBAHUS JOTOBOPHOTO (00s13a-
TEJIbCTBEHHOT0) MPaBOOTHOIIICHMSI.

CornacHo niyHKTY 1 ctateu 429 'K PD no npeaBapuTeIbHOMY TOTOBOPY CTOPOHBI 00SI-
3YIOTCS 3aKJIIOUYMTh B OyOylleM IOrOBOp O Iepeldadye MMYILECTBA, BBHITOJIHEHUM paboT
WJIM OKa3aHUHU yCIyT (OCHOBHOM JOTOBOP) Ha YCIOBHSIX, IIPEIYCMOTPEHHBIX TTPeIBAPH-
TEJIHBIM JOTOBOPOM.

B nynkre 14 nundopmanmronHoro nucbma Ipesuanyma Briciiero ApoutpaxHoro Cyna
Poccuiickoit @eneparuu ot 16.02.2001 No 59 «O630p mMpakTHKK pa3pelleHus CIIOpOB,
CBSI3aHHBIX ¢ mpuMeHeHrueM DenepanbHoro 3akoHa «O rocynapcTBEHHOI PerucTpain
MpaB Ha HENBUXKMMOE UMYILIECTBO U CAEJIOK C HUM» YyKa3aHo, YTO MPeAMETOM Tpe/iBa-
PUTEBLHOTO JOTOBOPA SIBJISIETCSI 00513aTENIbCTBO CTOPOH MO TOBOAY 3aKJIIOUEHUS OyIy-
LIero IOTOBOpa, a He 00s13aTeIbCTBA MO MOBOLY HEJBUXKMMOro umyilectsa. Cienosa-
TEJbHO, TAKOH TOrOBOP HE MOMJIEXKUT rOCyIapCTBEHHON PErMCTPaLIVN.

Wcnionb3oBaHue IO[)I/I,I[I/I‘I@CKOﬁ KOHCTPYKIIMU ITPEABAPUTCIIbHOTO AOTOBOpPA I1€peaadyn
nMynieCTBa (B YaCTHOCTH, apeHszI) MMEET CBOEM 1IEIBIO IOpNANYCCKHU CBA3aTh CTOPOHBI
CIC 10 TOI'O, KaK Yy KOHTparc¢HTa IOABUTCA IIpaBO Ha H€O6XOI[I/IMYIO JJIA UCITOJTHEHUA
BCIIlb, C TEM 4TOOBI B yCTaHOBJ’IeHHLIfI UM CPOK BOCITIOJIHUTD OTCYTCTBUC YCJIOBUA, HeoO0-
XOOMMOro Jid 3aKIIOYCHMA OCHOBHOT'O AOTOBOpPA.

To, 4TO JUII0 BBUIY HEBO3MOXHOCTU WJIM HEAOOPOCOBECTHOCTU MOXET U HE MCHOJI-
HUTb CBOE 00s13aTeJIbCTBO MO MPEeABAPUTEILHOMY TOTOBOPY O 3aKJIOYEHUU OCHOBHOTO
JIoroBopa (He CTaHET B YCTAHOBJIEHHbBIN CPOK COOCTBEHHMKOM BeIllW, Mojiexalreit
nepeaaye, Wi, CTaB UM, YKJIOHUTCS OT 3aKJII0UEHUsI OCHOBHOIO IOTOBOPA), B MPUHIIU -
e He MOXET paccMaTPUBaThCs B KAUECTBE OCHOBAHMUS ISl IPU3HAHMS MPeIBapUTE/Ib-
HOro JOroBopa HEIeWCTBUTEIbHBIM, MOCKOJbKY IOMOOHBIE OOCTOSATENbCTBA MOIYT
MMETb MECTO Ha CTaJuM MCIOJHEHUS, HO HUKAaK He 3aKJIIYEeHUS IMpeaBapuTeIbHOrO
noropopa. B cBoio ouepenb KOHTpareHT MOXET B CyIeOHOM IOpsIIKEe MOTPpeOoBaTh JIMOO
B3bICKaHUS YOBITKOB, IPUYMHEHHBIX HE3aKII0UEHUEM OCHOBHOTO IOIOBOPa, JIMOO IpH-
HYIMTEJIbHOTO 3aKJII0YEHMS JOTOBOpa.

OcHoOBHoOI1 J0TroBOP ap€HAbI CTOPOHAMM ObLT 3aKJIIOYCH, IMTOSTOMY COTJTAICHUE B YaCTU
IpeaABaprUTCIbHOTO JOTOBOPA OLICHKE KaK HUYTO>KHOC HC ITOJJICKAJIO.

Tak Kak BbIBOJ CyJla O HUYTOXXHOCTH COTIJIAIIIEHUS B YaCTU MPEABaPUTEIbHOTO JOT0BO-
pa apeHIbl MOBJIEK 3a COOOM ciemyloIlue HempaBUIbHBIC BBIBOIBI, OCIapuBacMbIe
CyIeOHbIe aKThl 110 3TOMY OCHOBAHUIO HE MOTYT OBITh MPU3HAHBI 3aKOHHBIMU U 000-
CHOBaHHBIMU.

Kpome Toro, B HapymieHnne myHkTa 2 ctatbl 1107 'K PP 1 Bompeku pa3bsacHEHUSIM,
M3JIOXXEHHBIM B IyHKTEe 6 MHGOPMalMOHHOTO NMchMa Briciiero Apoutpaxksoro Cyna
Poccuiickoit ®enepamu ot 11.01.2000 Ne 49 «O630p MpakTUKUA PAaCCMOTPEHUSI CIIO-
POB, CBSI3aHHBIX C TPUMEHEHUEM HOPM O HEOCHOBATEJIbHOM 0OOTaIlleHUW», UCXONS U3
KOTOPBIX JaHHAs HOpMa ITpaBa MPUMEHSIETCS TOJBKO B T€X CIyYasix, KOTAa UMEJIO MECTO
oboraleHue B JEHEXHOU (opme, Cyd MEepBONi MHCTAaHUMU HAYMCIWI MPOLIEHTHI 3a
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Mob30BaHKue Yy Xumu cpeactBamu (cratbs 395 'K PD) Ha HeocHoBareabHOE obora-
meHue (HeOTIeTMMbIe YIYqIIIeHUsT), KOTOPOE AEHEXHBIM HE SIBIISIETCS.

IIpu aTOM Cyn He TIpUBEI B pEIICHUH pacdyeTa CyMMEI TIPOIICHTOB, a JIMIIb NCXOMWIT U3
CYMMBI, YKa3aHHOM HCTIIOM.

CygaMu aneJiIsIMOHHON M KacCallMOHHOM MHCTAHLIMM JaHHBIe HapylIeHUs yCTpaHe-
HBI He OBLIU.

[Ipu aTOM CyIBI HE YWIN, YTO ITOATOTOBUTEIbHBIC PAOOTH OBLIN BHIIIOJIHEHBI B IIEPUOT
JI0 OKOHYaHUSI CTPOUTENLCTBA U peTUCTpalMy IpaBa coocTBeHHOCTH o01ecTBa « MKEA
MOC (Toproist m HEIBIKMMOCTB)» Ha 3JaHHE, TO €CTh 3TO OOIIECTBO IIPHOOPETIO
MpaBO COOCTBEHHOCTH Ha IMOMEIICHUS YK€ C CUCTeMaMM 3JIEKTPOCHAOXEHUsI, BOMIO-
CHaOXEeHUs U KaHaJIu3aluKu, KOHAULIMOHUPOBAHUS Y BEHTWISILIMM, C OKOHYATEbHOM
OTIEJIKOM.

ITpu Takux 0OCTOSITETLCTBAX PeYb MOXET AT HE O BO3MEIICHUN CTOMMOCTH HEOTE-
JIMMBIX YIyYIIeHU, a 00 oIjIaTe pe3yIbTaTa COOTBETCTBYIOIINX paboT.

Kak BugHO u3 MaT€puajgoB Ac€ja, CTOPOHbI HaXOOAWJIMCb B apC€HAHbLIX OTHOIICHUAX
MCHEEC OJHOIo MeEcdla.

Oo6mectBo «MKEA MOC (Topropis ¥ HEABIKMMOCTB)» B CBSI3U C HEYILIaTOM 0OOIIe-
ctBoM «IIpemMbep» TIIaThI 3a TIEPBEIN MECSII] apeHIBI PACTOPIJIO JOTOBOP apeHIBI U OTKA-
3aJI0Ch BO3MECTUTD MOCIEIHEMY PACXOIbI HA IIPOBEACHHbIE PAOOTHI.

ITpu sTom ob11ecTBO « MKEA MOC (Toprosnist U HEIBUXKUMOCTB)» CChLUIAETCS Ha yCI10-
BUS JOTOBOPA, B COOTBETCTBUU C KOTOPBIM YKa3aHHbIE 3aTPaThl JOJDKHBI IPOU3BOAUTh-
cs1 obuiecTBoM «IIpembep» 3a CBOI CUET U BO3MEILEHUIO HE Mojuiexart. B To xe Bpemst
COIJIaCHO MYyHKTY 5.7 O0IIuMX yCIOBUlA apeHAbl ceMeiiHoro Toprooro neHtpa «MET'A
XUMKW» YIydlIEHUsI, TIPOU3BEICHHbIE apeHIATOPOM 3a CUYEeT COOCTBEHHBIX CPEJNCTB,
MoJJIeXaT nepegadye B COOCTBEHHOCTh apeHI01aTessl 0€3 KaKoi-11M00 OIlIaThl 1o UCTe-
YEHUU AECATWIETHETO CPOKA apEH/IbI.

CynaM cienoBajio MPUHSITh BO BHUMAHUE, YTO JIOTOBOP PaCTOPTHYT apeHIoIaTeieM 3a
HEeyIUIaTy apeHIHOM IJIaThI 3a IIePBbLA MeCsI IPY HAIMYUM YILIAYEHHOTO apeH1aTOPOM
cTpaxoBoro gemno3ura. [Ipy Takux OOCTOSITENLCTBAX HEOOXOAMMa IpaBOBasl OIlCHKa
00O0CHOBAaHHOCTH TaKOTO PAaCTOPKEHUS, YCTAHOBJICHWE HAIWUMS WA OTCYTCTBUS
CYLIECTBEHHbIX HAPYLIEHWI apeHIaTOpOM YCIOBUI JOroBOpa apeH/bl COIJIACHO ITyHK-
Ty 10.2.3 O6mux yciaoBuii apeHabl cemeiiHoro ToproBoro HeHTpa «MEI'A Xumku»,
JAIOIINX apeHI0IaTe IO TIPABO Ha €T0 pacTOpPXKEeHHUeE.

CynaM ciiefoBaJio TakXKe YCTaHOBUTD, HACKOJIBKO IMPaBOMEPEH OTKa3 OTBETYMKA KaK OT
OILIATHI ITPOACIIAHHBIX PA0OT, TaK X OT BO3MEIIICHUST CEPBUCHOTO cOOpa, TIaTHI 3a 0(pu-
LIMaJIbHOE OTKPBITUE TOPTOBOI'O LIEHTPA U CYMMBI CTPaXOBOTO EMO3UTA.

TakuMm o6pa3om, obxKanyeMble cyAeOHbIe aKThl HAPYILIAIOT eIMHOOOpa3ue B TOJKOBA-
HUM U TIpUMEHEHUM apOUTpakHBIMU CyAaMH HOPM IIpaBa, U4TO B CIMJIy ITyHKTa 1
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cratbn 304 ApOuTpaxxHOTro TpolleccyasibHOTO Komekca Poccuiickoit ®@enepannu
SIBJISIETCSI OCHOBAHUEM JUIST X OTMEHBI.

YuuThIBas N310KEHHOE U PyKOBOACTBYSCH cTaTheil 303, myHKToM 2 yacTu 1 ctatbu 305
n cratbeir 306 ApOuTpaxkKHOro IpoleccyaibHoro komaekca Poccuiickoin Menepamum,
Ipesuauym Briciiero Apourpaxnaoro Cyna Poccuiickoit @enepannu
ITOCTAHOBWII:

pemieHne Apoutpaxaoro cyna MockoBckoii oomactu ot 30.11.2007 mo memry Ne A41-
K1-13707/07, mocrtaHoBieHHue JlecATOro apOMTPaKHOTO AaleJUIIIIMOHHOIO Cyma OT
29.07.2008 u moctanoBieHrne MenepaabHOro apoOUTPaxKHOIO cyaa MOCKOBCKOTO OKpY-
ra ot 22.09.2008 110 TOMy Xe IeJTy OTMEHUTD.

Heno nepenatb Ha HOBOE pacCMOTpeHME B APOUTPaKHEIM ¢yl MOCKOBCKOM 00TacTH.

Ilpedcedamenvcmeyrowuii A.A. Heanos
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Bosspat ynnayeHHoW 3a ToBap AEeHEXHOW CYMMblI

Onnatve CTOMMOCTb MPOAYKLMM, MOKynaTenb Mnpuobpen ee y nocTaBLUvKa
C Y4ETOM Hasnora Ha J06aBMNEHHYI0 CTOMMOCTb, NO3TOMY Mpu BO3BpaTe Gpako-
BaHHOM MpOAyKUMW MOKynaTenb BripaBe TPe6oBaTb BO3MELLEHWUS OEHEXHbIX
3aTpar C y4eToM JaHHOro Hanora.

NOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon ®depepauum
Ne 3474/09

Mocksa, 21 uionsa 2009 r.

Loaded: 26-04-2024 PMt 18:07:00

IIpe3uauym Briciiero Apourpaxknaoro Cyna Poccuiickoit @enaepalini B COCTaBe:

peacenarenbeTByiomero — Ilpencemarens Breicirero Apourpaxkuoro Cyma Poccwmii-
ckoit denepanuu MBanosa A.A.;

yieHoB [Ipesunauyma: AnapeeBoii T.K., badbkuna A.U., bormapeuko C.I1., BurpsH-
ckoro B.B., Beimingak H.T'., UBannukoBoit H.I1., Ko3nosoii O.A., Cap6aia C.B., Cie-
capeBa B.JI. —

paccMOTpen 3asBJIEeHHE OTKPBITOrO aKIIMOHEepHOro obmiecTBa «ABTOBA3» 0 mepecmo-
Tpe B OPSIAKE Han3opa rnmocranosiaeHns PenepanbHOro aponTpaxkHoro cyna IToBomk-
ckoro okpyra oT 24.12.2008 mo mexy Ne A55-4412/2008 ApourpaxkHoro cyma Camap-
CKOM 00J1acTu.

B 3acepaHuy NpUHSIM y4acTre NIPeaCTaBUTEIN:
OT 3asIBUTENIS1 — OTKPBITOrO aKIIMOHEPHOTo 00111ecTBa «ABTOBA3» — Muiankosa JI.IT;
OT 3aKpBITOro akinoHepHoro obiecTBa «BA3UHTepcepBuc» (ucrua) — OctpoBckas H.B.

3acnymaB u oocyauB nokiuan cyabu bonnapenko C.I1. u 00bsicHeHUS TpeacTaBUTeNEH
YUYaCTBYIOIIWX B jejie Jinil, [1pe3nanym ycTaHOBWI ClIeAyloiee.

3akpbiToe akiMoHepHoe obiecTBo «BA3HTepcepBuc» (manee — odiiecTBo «BA3-
WHTepcepBuc») odbpaTuiaochk B ApoutpaxkHblii cyn CaMapcKoif 00J1acTH ¢ ICKOM K OT-
KPBITOMY aKLIMOHEpHOMY oOuiecTBy «ABTOBA3» (manee — obOumectBo «ABTOBA3»)
0 B3bICKaHMM 15 547 py6ieit 50 KomnmeeK HEOCHOBATEIIBHOTO 00OTAIICHMS, BOSHUKIIIECTO
B pe3y/bTaTe HEOOOCHOBAaHHOTO HAUYMCJIEHUsS CyMMbI Hajlora Ha H00aBJIEHHYIO CTO-
WMOCTb MPU pacyeTe CyMMBI yllep0a, MPUUYMHEHHOTO MTOCTaBKOM MPOAYKIIMU HEHaIe-
JKallero KayecTna.

Pemennem Apoutpaxnoro cyna Camapckoii oomactu ot 17.07.2008 B ynoBieTBOpeHUN
HMCKOBOTO TpeGOBAHUST OTKA3aHO.
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IMoctaHoBaeHUeM OOMHHAALATOTO ApOUTPAXKHOTO amneJISTUMoOHHOro cyaa ot 17.09.2008
pelieHre cyia rMepBoil MHCTAHIIMY OCTaBJIeHO 0e3 U3MEeHEeHUsI.

®denepanbHblil apOUTpaXKHbIii cya [10BOKCKOro oKpyra mocraHoBieHueM oT 24.12.2008
yKa3aHHBIE CYIeOHbIC aKThl OTMEHUJI, MCK YIOBJICTBOPUIIL.

B 3asBrnenun, momanHoM B Bricmmii Apoutpaxasiit Cyn Poccuiickoit ®enepaiinm,
0 TIepeCcMOTpe B IOPSIKE Ham30pa MOCTAHOBJICHMS Cyda KacCallMOHHON WHCTAHIIUK
o6mecTBo «“ABTOBA3» MPOCUT €ro OTMEHUTD, CChIJIasiCh HA HapyIlIeHUe eTMHO00pa3us
B TOJIKOBAaHUU U MPUMEHEHUU CYIOM HOPM IIpaBa, U OCTaBUTh 63 U3MEHEHUS pellieHUe
Ccylla MEPBOM MHCTAHLIMU U TTOCTAHOBJICHUE CY/a aleJUISILIMOHHON MHCTAHIIUU.

B or13miBe Ha 3asBiacHME 001ecTBO «BA3MHTEpCcepBUC» MMPOCUT OCTAaBUTh OCITapHUBac-
MBI CyneOHBIN akT 063 MU3MEHEHHMSI KaK COOTBETCTBYIOIIMI ASUCTBYIOILIEMY 3aKOHOAA -
TEJIbCTBY.

ITpoBepnB 0OGOCHOBAaHHOCTH TOBOIOB, M3JIOXKCHHBIX B 3asBJICHNM, OT3bIBE Ha HETO U
BBICTYIUICHUSIX TIPUCYTCTBYIOIINX B 3aCeOaHUU IIPEACTaBUTEICH YIACTBYIOIINX B ICIIe
jmn, [Tpe3uanyM cuuTaeT, 4To 3asBJIEHUE MOMJIEXUT YIOBJIETBOPEHUIO IO CIECAYIOIIUM
OCHOBaHMSIM.

Kak ycraHOB/I€HO cyqaMu, OTHOILEHUSI CTOPOH yperyJaupoBaHbl JOTOBOPOM MOCTAaBKU
ot 12.12.2005 Ne 11142, B COOTBETCTBMHU C KOTOpPBIM 001mecTBO «BA3MHTEepcepBHC
(TIpomaBelr) MOCTaBIsAI0 001mecTBY «ABTOBA3» (ITOKyIaTe110) KOMIUICKTYIOIINE N3IC-
JIUS 111 COOPKU Y 9KCIITyaTalliy aBTOMOOUJIEH.

B TICpnon FapaHTI/IVIHOFO CpoOKa sKCIuIyaralium aBTOMOOUIEH ITOKYyMaTcjIeM ObLIN BBISIB-
JICHBI 1 BO3BpAIICHbI ITPpOAaBIly KOMIIUICKTYIOIINE N3ACINA HCHAIJICKAIIECTO Ka4CCTBa.

[IpeabsiBieHHBIC TTOKyNATeJeM MPETEH3UMU O BO3MEIICHUU YyliepOa, NMPUYMHEHHOIO
MOCTaBKOM M3eINii HeHaIIeXalllero Ka4eCTBa, MPOIaBIIOM YIOBJICTBOPEHBI YACTUYHO.
IIponager moyiaraet, 4To MOKYIaTeJIeM HEIIPABOMEPHO BKJIIOYEH B CTOMMOCTb BO3Bpa-
IIEHHBIX U3AENII HAJIOT Ha T00aBIEHHYI0 CTOMMOCTb, TIOCKOJIBKY 3TO HE TPeayCcMO-
TPEHO YCJIOBUSIMU IOrOBOpA.

CTOpOHBI He MPUIILTU K COTJIacUIO M0 JaHHOMY Bompocy, 1 odiiectBo «BA3UHTepcep-
BMC» 00paTUJIOCH B CYJI C HACTOSIIIIUM MCKOM.

OTKa3pIBasi B YIOBJIETBOPECHUM MCKa, 3asIBICHHOTO Ha ocHoBaHMHU ctaTbu 1102 I'pa-
KamaHckoro kogekca Poccuiickoit Pepepaumu, cynbl IEpBOM W ameIsSLMOHHOM
WHCTAaHUMUK COCJAIMCh HAa HAJIWYME JOTOBOPHBIX OTHOIIEHWI MEXIYy CTOPOHAMH,
B CBSI3U C YeM HOPMbI O HEOCHOBATEJIbHOM OOOTallleHUU MPUMEHEHBI UCTIIOM B 000-
CHOBaHME MCKa HEMIPAaBOMEPHO, 4 UHBIX OCHOBAaHUI UM HE MIPUBEICHO.

OtMeHsIs1 cyneOHbIe aKThl MEPBO W aneUISIMOHHON MHCTAHIIW, CyA KacCallMOHHOM
WHCTAHIIMM yKa3ajl Ha TO, YTO B cujTy ImyHKTa 3 ctathu 1103 I'paskmaHckoro komekca Poc-
cuiickoii Penepainy K TpeOOBaHUSM OJHOM CTOPOHBI B 00s13aTEILCTBE K IPYTrOil O BO3-
BpaTe UCITOJIHEHHOTO B CBSI3M C 3THM 00513aTeJIbCTBOM ITOJIEKAT MMPUMEHEHUIO TIpaBria
00 00s13aTeNIbCTBAX BCIIEACTBME HEOCHOBATEILHOTO O0OTAIIEHUS, €CJTM MHOE HE YCTaHOB-
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JmeHo ['paxmaHckuM komekcoMm Poccuiickoit ®Denepaiium, APYTMMU 3aKOHAMU WA
WHBIMU TIPABOBBIMU aKTAMU U HE BBITEKAET U3 CYILIECTBA COOTBETCTBYIOIIMX OTHOIICHUT.

VYioBieTBopssT TpeOOBaHME MCTIA, CYI KAaCCAIIMOHHON WHCTAHIIMKA MCXOIWJI M3 TOTO,
YTO YCIOBUSIMU AOTOBOpa mocTaBKM OT 12.12.2005 He mpemycMOTPEHO BKIIIOYEHUE
HaJlora Ha H00aBJICHHYIO CTOMMOCTBH B COCTaB PacXOIOB, IIPUYMHEHHBIX ITOCTABKOMU
MPOIYKIIMY HEHAIJIEXKAIIIero KaueCcTBa, U ero BO3MEIIECHHE.

MC)KI[Y TEM JaHHBIA BbIBOJ OCHOBAH Ha HCIMIpaBUJIbHOM IIPUMCHCHUM UM HOPM IIpaBa.

B cooTtBetcTBUM ¢ TTyHKTOM 2 cTathi 475 I'paknaHckoro komekca Poccuiickoii Dene-
paluuu B cllydyae CylIeCTBEHHOIO HapylleHUsl TpeOOBaHUIA K KaueCcTBY ToBapa MOKyma-
TeJlb BIIpaBe MOTpeOOBaTh BO3BpaTa yIJIaueHHO 3a TOBAp AEHEXKHOM CYMMBI.

CornacHo cratbe 168 HanoroBoro konekca Poccuiickoit Denepaumul pu peayu3aun
TOBapoB (paboT, yCIIyT) HAJIOTOILIATEIIBIIMK (TIPOIaBell) JOIIOTHUTENBHO K 1eHe (Tapudy)
peanu3yeMbIX TOBapoB (paboT, ycayr) o0si3aH MPeabsBUTL K OIUIaTe MOKYIATENII0 ITUX
TOBapoB (PaboT, YCIIYT) COOTBETCTBYIOIIYIO CYMMY Hajiora Ha J00OaBIEHHYIO CTOUMOCTb.

OrutaTuB CTOMMOCTb MPOAYKIIMK, 001iecTBO «ABTOBA3» mpuobpesio ee y obuiecTsa
«BA3UHTEpcepBUC» C YU4ETOM Hajlora Ha JoOaBJIEHHYIO CTOMMOCTD, ITIO3TOMY ITPpU BO3-
BpaTe OpaKOBaHHOM MPOMYKIINK BIIpaBe TPeOOBATh BO3MEIIEHUS BCE CYMMBI JeHEX-
HBIX 3aTpaT ¢ Y4eTOM COOTBETCTBYIOIICI CYMMbI HA3BaHHOI'O HaJIOra.

B cBolo ouepeab MocTaBIIMK BIIpaBe B cUy MyHKTa S ctatbu 171 HanoroBoro koaekca
Poccuiickoit Penepaiiviy MPOU3BECTH TTepepacyeT ¢ OI0IKETOM.

CirenoBatenbHO, y Cyla KacCallMOHHOW WHCTAaHIIMY HE ObUTO OCHOBAaHUWM IS OTMEHBI
CyleOHBIX aKTOB HUXXECTOSIIMX UHCTAHUUI U YIOBIETBOPEHUS] KICKOBOTO TpeOOBaHMSI
obmecTBa «BA3UHTEpCepBUC».

IIpu Takux 0OCTOATENLCTBAX OCIApMBAEMOE ITOCTAHOBJICHME CyAa KacCallMOHHOI
WHCTAaHIIUM HapylIaeT eIMHO00pa3e B TOJIKOBAHUH W IIPUMEHEHNU HOPM TIpaBa, Io3-
TOMY Ha OCHOBaHUM TyHKTa 1 ctatbu 304 ApOUTpa)KHOTO IPOLIECCYaIbHOTO KoJIeKca
Poccuiickoit @eaepaniny moajaexXuT OTMEHE.

YuutsiBas U310KEHHOE U pYKOBOACTBYSICH cTaTtheii 303, myHkToMm 5 yactu 1 cratbu 305,
cratbeil 306 ApOuTpaxkHOro MpoleccyaabHoro koaekca Poccuiickoit Pemepaunu,
IIpesnmnym Briciero ApourpaxkHoro Cyna Poccuiickoit denepanmm

ITOCTAHOBWJI:

noctaHoseHne PenepaabHoro apouTpaxkHoro cyaa IloBommkckoro okpyra ot 24.12.2008
o meay Ne A55-4412/2008 ApbutpaxkHoro cyma CaMapcKoi 00J1aCTH OTMEHUTb.

Pemenue Apourpaxtoro cyna Camapckoit oonactu ot 17.07.2008 u moctaHOBIeHMUE
OnuHHagUAaToro apoUTpaXKHOro aneasuruoHHoro cyaa ot 17.09.2008 mo ykazaHHOMY
JIeJTy OCTaBUTh 0€3 U3MEHEeHUsI.

IIpedcedamenvcmeayrouwjuii A.A. Heanoe
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WUcnonHeHne 6aHKOM NOAAENbHOrO NIaTEXHOro Nopy4eHus

[eno HanpaBneHo B Cyd MepBOA MHCTaHUUM Ha HOBOE PacCMOTpeHVE [Ans
nuccnefoBaHusi Bonpoca o Hanmuum y obLiectea yYObITKOB, MX pa3Mepa 1 npu-
YMHHOWM CBA3M C [OMYyLUEeHHbIM 6aHKOM HapyLleHUeM MpPU UCMONHEHUN Mog-
LEeNbHOro NNAaTEXHOro NopyyeHus.

NOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon ®depepauum
Ne 4490/09

Mocksa, 21 urons 2009 r.
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IIpe3uauym Briciiero Apourpaxnaoro Cyna Poccuiickoit @enepalini B COCTaBe:

npeacenareabcTBytoniero — Ilpenacenarens Briciiero ApourpaxkHoro Cyna Poccwuii-
ckoit ®enepanum MBanosa A.A.;

yneHoB [lpesuanyma: AnapeeBoit T.K., Burpsuckoro B.B., Beimnsaxk H.I'., UBanHu-
koBoit H.I1., Ko3nosoii O.A., Cap6ama C.B., Cnecapesa B.JI., Xapuukooit H.I1. —

paccMoTpeJ 3asiBJIeHHE OTKPBHITOrO aKIIMOHEPHOTO 00I1IeCcTBa «AKIITMOHEPHBIN pOCCUii-
CKUi1 KoMMepueckuii 0aHK «PocOu3zHecOaHK» O IepecMOTpe B IOpSAKE Haa30pa peliie-
HUsT ApoutpaxHoro cyna ropona Mockssr ot 23.10.2008 o nery Ne A40-28137/07-10-
190, nocraHoBeHUs [deBATOro apOMTpakHOro aneuIsiiMoHHOro cyaa ot 18.12.2008 u
rocraHoBIeHus1 PenepaaTbHOro apoUTpaXkKHOro cyaa MockoBckoro okpyra ot 16.02.2009
10 TOMY K€ JeIIy.

B 3acenanHuu mpuHSI yyacTue MPEACTaBUTEND 3asIBUTEJIS] — OTKPBITOrO aKIIMOHEPHOTO
o01IecTBa «AKIIMOHEPHBIM POCCUMCKUIT KOoMMepueckuii 6aHK «PocObusHecOaHK»
(otBeTumKa) — ABmeeB O.A.

3aciyiaB 1 00CyIuB NoKjIan cyabu XapuukoBoit H.I1. u o0bsicHeHUs TTpencTaBUTeNs
Y4aCTBYIOLLETO B [ee juua, [Ipe3auanyM ycTaHOBUII CIeayIoliee.

OO011IeCTBO ¢ OrpaHMYEHHOI OTBETCTBEHHOCThIO « MOCXKUIMOIEepHU3ALMSI» (Iaiee —
00111eCcTBO) 00paTUIIOCh B ApOUTpaKHBIHM ¢y ropoga MOCKBEI ¢ ICKOM K OTKPBITOMY
aKIMOHEPHOMY OOIIECTBY «AKIIMOHEPHBIN pOCCUMACKUI KOMMepUYecKuit 6aHk «Poc-
Ou3zHecOaHK» (manee — O0aHK) 00 00s13aHMM BO3BPATUTh JE€HEXHbIE CPEACTBA B pa3-
mepe 12 500 000 pyGieit, HEOOOCHOBAaHHO CITMCAHHBLIE C PacUYeTHOrO cueTa MCTLA
Ne 40702810000010014126, m 3aurcanTh UX Ha pacyeTHbIN cueT uctua Ne 40702810738260108639,
oTKpBITHI B Coepdanke Poccun, o B3bickanuu 1 092 321 py6irst 91 korreiiku mtpacdoB
1 TIPOLICHTOB 3a HEOOOCHOBAHHOE CITCAHNE TEHEXKHBIX CPEICTB 1 HEBBIMOJHEHHE YKa-
3aHMI KCTIIA O MEePeBOJIe NEHEXKHbBIX CPENCTB.

J1o IpUHSATUSA pellieHUsT UCTEIl B MOPSIIKE, MPEIyCMOTPEHHOM cTaTbeil 49 ApOouTtpax-
HOTO MpolieccyaibHOro konekca Poccuiickoit denepaiuu, M3BMEHUI UCKOBBIE TPe6O-
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BaHUS: TMPOCUJ B3bICKaTh ¢ oTBeTuumka 12 500 000 pyGseil 3aA0JKEHHOCTH,
2 964 772 py0Ojsi IPOLIEHTOB 3a IOJIb30BaHUE YYXUMU AEHEXHBIMU CPEACTBAMU U
cyleOHbIE U3IEPKKU.

Pemrenuem ApourpaxHoro cyaa ropoga Mocksbl ot 23.10.2008 nckoBble TpeOOBaHUS
YIOBJIETBOPEHBI B YTOUHEHHOM pa3Mepe.

IToctanoBneHueM JleBITOro apOUTPaKHOTO arne/IsIoHHoro cyaa ot 18.12.2008 perie-
HUE cyla MepBOi MHCTAHIIMK OCTaBJIEHO 0e3 N3MEHEHMSI.

denepalbHbII apOUTPaXKHBIN cyl MOCKOBCKOIO OKpyra IocTaHoBjIeHeM oT 16.02.2009
pelieHre cyaa IMepBoii MHCTAHIIMM Y IIOCTAaHOBJICHKE Cya alle/UISIIMOHHOM NHCTaHIIUY
OCTaBWJI 0€3 U3MEHEHMUSI.

B zagsnenuu, nomanHoM B Bricmmii Apourpaxubiii Cyn Poccuiickoii @enepamym,
0aHK ITPOCUT OTMEHUTD yKa3aHHbIE CyAeOHbIE aKThl, CChLIAsICh HA HapyIICHUE €AUHO-
00pa3us B TOJKOBAaHUM U MIPMMEHEHUU apOUTPaKHBIMU CylaMU HOPM IIpaBa, U Iepe-
JIaTh JIeJI0O Ha HOBOE PacCMOTpPEHUE.

B oT3pIBe Ha 3asiBjieHHE OOILIECTBO IPOCUT OCTAaBUTh CYIeOHBIE aKThl 0€3 M3MEHEHMUS
KaK COOTBETCTBYIOIIIME NEHCTBYIOIIEMY 3aKOHOATEIbCTRY.

ITpoBepnB 060CHOBAHHOCTH JTOBOJOB, M3JIOXKEHHBIX B 3asIBIICHIH, OT3bIBE HA HETO U BhI-
CTYIUICHUH MIPUCYTCTBYIOIIETO B 3aCeNaHNM MpeacTaBuTeNs 6anka, [Ipe3nnuyM cunra-
€T, YTO 3asIBJICHUE MOUICXKUT YIOBIETBOPSHUIO IO CICAYIOIIMM OCHOBAHMSIM.

Mexnmy o611ecTBOM (KJITMEHTOM) M GaHKOM 3aKJTtodeH 1oroBop ot 16.05.2005 Ne P-057/05,
I10 YCJIOBUSIM KOTOPOI'O KJIMEHTY OTKPHIT OaHKoBcKMit cueT Ne 40702810000010014126.

CornacHo 06aHKOBCKOI KapTOYKe PacITOpsIIUTEICM 3TOTO cUeTa SBISETCS TeHepaTbHBIN
nupekTop obmiectBa bamacanbsaH A.C.

Ha 6aHkoBckuit cueT obiecTBa 66110 BHeceHo 12 500 000 pybusieit B KauecTBe B3HOCA
YacTu JOJU B yCTaBHBIN (DOH OT ogHoro u3 yupeauteneit —Koponésa U.T'., yto noxa-
TBEPXKIAeTCs 0AHKOBCKMMMU BBIIIMCKAMU, B TOM YKCJIE BBIMUCKOM oT 26.01.2006.

ITnarexxHoe mopydyenne kiameHta oT 28.07.2006 Ne 001, moamucaHHOE TeHepaabHBIM
mupektopoM banmacanesaiieM A.C., Ha TlepedyuciIcHNe IEHEXHBIX CPEICTB B CyMMe
12 500 000 py6:eii Ha npyroii cYeT 001IecTBa, OTKPbIThIM B CoepbaHke Poccuu, He npu-
HSTO GAHKOM K MCIIOJIHEHMIO M3-3a COOSI aBTOMATU3UPOBAHHOM CHCTEMBI.

[To3aHee B TOT e JeHb GAHKOM MCITOJTHEHO TUTaTekHOe mopydeHue ot 28.07.2006 Ne 1
Ha nepeunrcienue 12 500 000 py6seit babuueBoii O.A. B KauecTBe BO3BpaTa y4aCTHUKY
o0IIecTBa B3HOCA B YCTaBHBIN KanuTall.

BHoBb nipeapsaBiaenHHoe 29.07.2006 rutatexxHoe nopydeHue ot 28.07.2006 Ne 001 6aHkoM
HE WCITOJTHEHO M0 IIPUYNHE CIIUCAHUS YKa3aHHOM CYMMBI.
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ITomarast, 9To 6GaHK HEOOOCHOBAHHO WCITOJTHWII ITTaTexXHoe TopydeHne ot 28.07.2006
Ne 1, koTopoe 00IIEeCTBO HE BHIIMUCHIBAIO, UCTEL] OOpaTUIICSI C HAa3BaHHBLIMM TpeboBa-
HUSIMU B apOUTPAKHBIA CYII.

C y4eToM IIpencTaBIeHHBIX J0KA3aTeIbCTB, Pe3y/IbTaTa IT0YepPKOBEIUECKON SKCIIEPTH -
3bI, a TAKKE TOJIOKeHMI crareit 847, 848 I'paxmanckoro komekca Poccuiickoit Dene-
pauuu u pazbsicHeHuii [Tnenyma Briciiero Apourpaxknoro Cyna Poccuiickoii @enepa-
1M1, comepxKaluxcs B IyHKTe 2 mocTaHoBaeHUS oT 19.04.1999 Ne 5 «O HEKOTOpPBIX
BOIIPOCAX MPAKTHUKN PACCMOTPEHUSI CIIOPOB, CBSI3AHHBIX C 3aKJIIOYCHUEM, MCITOTHE-
HYEeM M pacTOpKeHNeM JOroBOpoB 0aHKOBCKOTO cueTa» (aajnee — noctaHoBaeHue [ie-
HyMa Ne 5), cyabl IpUILIM K BBIBOAY, UTO, IMOCKOJBKY Ha IJIaTEXKHOM IMOPYYECHUU OT
28.07.2006 Ne 1 moamnuch reHepaabHOro aupekropa bagacanbsaua A.C. yauHeHa apy-
TUM JIMLIOM, OaHK JOJIXKEH HECTU OTBETCTBEHHOCTD 3a MOCIEICTBYS UCTIOTHEHUSI ITOPY-
YeHUs, BBIIAHHOIO HEYIOJHOMOYEHHBIM JIMIIOM, B BUAEC BO3MEIICHUS YOBITKOB,
a TakKe yIulaThl HEYCTOMKM M3 pacdeTa CTaBKH pe(dUHAHCHMPOBAHUSA 3a IIEPHUOI
¢ 28.07.2006 o 16.10.2008.

MC)KI[Y TEM, YAOBJIICTBOPAA UCK, CyIAbl HC YUJIM CIICAYIOLICC.

B cootBercTBuU co cratbsimu 15, 393 I'paxkmanckoro komekca Poccuiickoit @enepanuu
JIULIO, TIPABO KOTOPOTO HApyIIEHO, MOXET TpeOOoBaTh MOJHOIO BO3MEIEHUS MPUYr-
HEHHBIX €My YOBITKOB, €CJIM JOKaxeT (haKT HapylIeHUsT 00s13aTeIbCTBA KOHTPAareHTOM
(ero HempaBOMEpHBIC NEUCTBUS WU OE3IeiCTBUE), UX pa3Mep, a TaKKe MPUINHHYIO
CBSI3b MEXJ1Y IpaBOHApYLIEHEM 1 YOBITKAMU.

3asgBiIsIs KCK O TIOJTHOM BO3MEIIEHNN HeOOOCHOBAHHO CIIMCAHHOM ¢ ero GaHKOBCKOTO
cyeTa CyMMBI, OOIIECTBO He TTOATBEPAVIIO HH (DaKTa BOSHUKHOBEHUS Y HETO YOBITKOB,
HU UX pa3Mepa, HU HATMYUs IPUUYMHHOMN CBS3U MEXXIY JOMYIIIEHHBIM OaHKOM Hapylie-
HHEM W BO3HUKIITNMU YOBITKAMMU.

Tak, cornmacHo ycraBy oOlecTBa ero ydyactHukamu sBisitorcss Koponés Urops I'eH-
HaabeBu4 U babuueBa Onbra AHatoiabeBHA. PazMmep noam Kaxaoro ydacTHMKa COCTa-
BisieT 50 MPOLIEHTOB YCTABHOTO KaIuTaja.

ITo mnatexxHoMy ropydenuio ot 28.07.2006 Ne 1 cymma 12 500 000 pyGuieit Gblia nepe-
qlycleHa OJHOMY M3 Y4acTHUKOB oO1iecTtBa — baduuesoii O.A. B Tot xe nenb badbuye-
Ba O.A. gama mopy4eHHe Ha IepedyrciieHrne YKa3aHHBIX TeHEXHBIX CPEICTB B CUET IOTa-
LIeHU 3aI0/KEHHOCTH APYToro yyacTHukKa obiectsa — Koposésa M.T'. mo kpeauTHO-
MY JOTOBODY, 3aKitouyeHHOMY UM ¢ 6aHkoMm. Cymma 12 500 000 pyOJeit yuTeHa B cueT
MnoraileHus1 KpeauTa, rnpeaocraBieHHoro Koposiésy M.I'. 6aHKOM, COTIACHO pEILIEHUIO
XaMOBHHMYECKOTO paliloOHHOTO cyaa ropona Mocksal ot 04.02.2008 mmo memy Ne 2-89/08.
CrenoBarebHO, YYaCTHUKHU OOIIECTBA BiIafe i MHMopManyeil o MHaHCOBBIX OoTepa-
LIUSIX, OCYIIECTBIISIEMBIX TI0 CUETY TIPUHAIICKAIIEro MM OOIIIeCTBa.

HcrnonHeHre MOAACIBHOIO IJIATEXXHOIO MOPYYEHUs, KaK CilelyeT M3 pa3bsiCHEHMIA,

M3JI0KEHHBIX B ITYHKTC 2 ITOCTaHOBJICHUS HJ'ICHYMa Ne 5, BJIEUET 3a COOOI OTBETCTBEH-
HOCTb OaHKa nepea KIMEHTOM, €CJIM MHOC HE YCTAHOBJICHO 3aKOHOM HJIXM JOTOBOPOM.

o



VAS-RF #11 2009 2ch:VAS-RF.gxd 29.10.2009 13:38 ége 239

MoctaHoBneHus MNpe3ngnyma

Loaded: 26-04-2024 PMt 18:07:00

OnHako, peabsBisis TpeOOBaHWE O BO3MEILIEHUU YOBITKOB, UCTILY HEOOXOAUMO OBbLIO
JIoKa3aTh X BOBHUKHOBEHUE y OOIIECTBA U pa3Mep yilepda, MOCKOJIbKY B CUIIY IOJI0-
xeHuit crareit 8, 26 MenepanbHoro 3akoHa oT 08.02.1998 Ne 14-D3 «O06 obimecTBax
C OrpaHUYEHHON OTBETCTBEHHOCTHIO» (B pelaKlVM, AeHCTBOBABIIEH B MEePUO] CIOpP-
HBIX MTPABOOTHOILIEHUT) YYaCTHUK 00lllecTBa BIpaBe B JII000OE BpeMs BBIMTH U3 OOIIe-
CTBa HE3aBMCUMO OT COTJIaCUsI APYTUX €r0 YYaCTHUKOB WM o0lecTBa. B ciiyyae BbIxo-
Jla yYacTHUKaA U3 0OlllecTBa €ro A0l MepexoauT K oOIIeCcTBY, a MocieaHee 00s13aHO
BBITUIATUTh YYaCTHUKY JEHCTBUTEbHYIO CTOMMOCTD €r0 JOJU B MTOPSIIKE, YCTAHOBJIECH-
HOM Ha3BaHHBIM 3aKOHOM.

DaKTUYeCKU JeHEXHbIE CPEACTBA IO CIIOPHOMY ILIATEXHOMY MOPYYEHUIO Mepedunciie-
Hbl HE CTOPOHHEl OpraHM3alMi, a OJHOMY M3 YYaCTHMKOB OOILIECTBA, MMEBLIEMY
IpaBO Ha BBIXOJ M3 cocTaBa o0lIecTBa. OOCTOATEILCTBA MOIYYSHUS U PACIIOPSIKEHUS
cymmoit 12 500 000 pybieit yyacTHMKaMM OOIIECTBa, HAJIMYUS y caMOro oOImecTBa
yOBITKOB U UX pa3Mepa, a TAaKKe MPUYMHHOM CBSI3M MEXIy HapyllleHUeM, TOMYIIeHHBIM
GaHKOM, 1 BOBMOXHBIMU YOBITKAMU CYIaMM HE MCCIIEAOBAIMCh U HEe OLCHUBAIIUCH.

TakuM 00pa3oMm, ocrapuMBaeMble CyIeOHBIE aKThl KakK Hapyllalollue eInHooOpasve
B TOJIKOBAaHUU U MPUMEHEHUU apOUTPaKHBIMU CyJaMU HOPM IpaBa B CWJIY MyHKTa I
cratbu 304 ApbutpaxkHOTO TIpolleccyaibHOro Koaekca Poccuiickoii @enepaninu moma-
JlexxaT OTMEHe.

YuuThIBast U3710XXKEHHOE U pyKOBOACTBYSCH cTaTthelt 303, mynkTom 2 yactu 1 cratbu 305,
cratbeii 306 ApOuTpaxHoro mporeccyaabHoro komekca Poccuiickoit ®Denmeparum,
IIpe3uauym Briciiero Apourpaxknaoro Cyna Poccuiickoit @enepamn
ITOCTAHOBWII:

pelieHne ApOutpaxHoro cyma ropoma MockBel oT 23.10.2008 mo memy No A40-
28137/07-10-190, moctaHoBieHre HdeBITOr0 apOMTPaKHOTO aleJUISIIIMOHHOTO Cyaa OT
18.12.2008 u moctaHoBneHne deneparbHOro apoUTpPakKHOTo cyga MOCKOBCKOTO OKpPY-
ra ot 16.02.2009 no ToMy ke ey OTMEHUTb.

Heno HampaBUTh Ha HOBOE PAaCCMOTPEeHNE B ApOMTPaXkKHBIN Cyl Topoaa MOCKBEI.

Ilpedcedamenvcmeyrowuii A.A. Heanos
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WckniountenbHoe npaBo Ha UCMNOJNIb30BaHWe Npou3BeaeHus

ABTOpCKWUIA [JOrOBOp 3akasa MOXEeT TakXe CofepXaTb YCNoBWsS O nepepadye
WCKJTIOUUTENBHBIX MPaB Ha MCMoNb30BaHMe CO3[aHHOro npouseepeHus. Mpu
HapyLUEHUN UCKITIUYUTESbHBIX NPaB Ha UCMONb30BaHWe NPOVU3BeAeHNs pa3mep
KOMMEHcaumn MoanexuT ornpeaesieHnio ¢ y4eToM XapakTepa [OMyLLEeHHOro
HapyLLEHWs, CPOKa HE3aKOHHOTO MCMOSb30BaHMUS, CTENEHN BUHbI HAPYLLUTENS,
BEPOSITHbIX YOLITKOB NMpaBoo6riafaTtens U MHbIX 06CTOATENLCTB Aena ncxoasa us
MPVHLMMOB PasyMHOCTU M CPaBEASIMBOCTU, & TAKXE COPa3MEPHOCTUN KOMMEH-
cauum nNocneacTBMsSIM HapyLLEHWS.

NOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon ®depaepauum
Ne 2658/09

Mocksa, 21 urons 2009 r.
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[Mpe3nanym Bricirero Apourpaxuoro Cyna Poccuiickoit @enepaiiiu B cocTaBe:

npeacenareabcTBytomero — Ilpeacenarens Briciiero ApourpaxHoro Cyna Poccuii-
ckoit ®enepanum MBanosa A.A.;

uyneHoB IIpesunauyma: Anapeesoit T.K., Burpsinckoro B.B., Beingk H.I'., UBanHu-
koBoit H.I1., Kosnosoii O.A., Hemraraesoii T.H., ITonosoii I'.T"., Cap6aia C.B., Cne-
capeBa B.JI. —

paccMOTpe 3asiBIeHNE 3aKPBITOTO aKIIMOHEpHOTO o0IecTBa «LleHTpronmmrpad» o me-
pecMoTpe B TIOpsiAKE Haj3opa pelieHusi ApOUTpakHOro cyna ropojga MOCKBBI OT
09.06.2008 o nemy Ne A40-4615/08-51-52 u mocraHoBieHuss PenepanbHOro apou-
TpaxkHoro cyaa MockoBckoro okpyra ot 19.11.2008 o Tomy Xxe neiny.

B 3acenanuu mpuHSIM yJacTue TIpeACTaBUTEIIN:

OT 3asIBUTEIIST — 3aKPBITOTO aKIMOHEpHOTO obiecTBa «LlenTprmonurpad» — HoBoxu-
noB B.B.;

OT aBTOpa Npou3sBeaeHUss YMepeHkoBoit H.B. (TpeTbero nuua) — Ocumnon B.M. u Yme-
penakoB H.E.

3aciyimaB 1 00cyauB gokiaa cynbu [Momooii I'.I'. 1 00bsICHEHMS TIpeacTaBUTeNIe yda-
CTBYIOILIUX B Aeje Jull, [Ipe3uanyM ycTaHOBUI ClIeayloliiee.

3akpbIToe akLIMoHepHoe 00111ecTBO «LleHTproaurpad» (nanee — odbiecTBo «LleHTpno-
Jurpad») o6paTUIOCh K 3aKPHITOMY aKIIMOHEepHOMY o011ecTBY «OJIMA Menua ['pynm»
(manmee — ob6mectBo «OJIMA Menua I'pyrin») ¢ MICKOM O MPU3HAHWUA BBITYLLIEHHOTO
nociaeaHuM usganust Knuru Hatansu HecrepoBoit «babyiika Ha CHOCSIX» KOHTpadhakT-
HBIM 1 B3bIcKaHUU ¢ oTBeTynKa 1 200 000 pyOsieit KoMIeHcaly 3a HapyIlIeHUEe UCKITIO-
YUTEBHBIX aBTOPCKUX TTpaB Ha JaHHOE JINTEPaTypHOE TTPOU3BEACHUE.
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O6mectBo «OJIMA Menua I'pynmn» obpatunoch K oOiecTBy «LleHTpnonurpad»
CO BCTPEYHBIM MCKOM O B3bickaHuU | 499 400 pybneit KoMneHcaluuu 3a HapylleHue
VICKITIOYMTETTbHBIX aBTOPCKUX TTPAaB Ha TO Xe JINTePaTypHOE MPON3BEACHME.

K yyacTuio B nesie B KauecTBe TPETbUX JIUII, HE 3asIBISIOIIMX CAMOCTOSITEIbHBIX TPE0O-
BaHUI OTHOCUTEJIBHO MpeIMeTa criopa, MPUBJIeYeHbI aBTOP MPOU3BEACHUS IpaKIaHKa
YMmepenkoBa Hatanbs BaangumupoBHa (TBopueckuii ncesnoHuM — Haranbs Hectepo-
Ba) M OOIIECTBO C OTPAaHMYCHHON OTBETCTBEHHOCThIO «M3martembcTBO «OJIMA-
IMPECC» (manee — obiectBo «M3natensctBo «OJIMA-TITPECC»).

Pewrennem ApOutpaxHoro cyma ropoga Mocksbel or 09.06.2008 B ymoBaeTBOpeHUH
IIepBOHAYAILHOTO MCKA OTKAa3aHO, BCTPEUHBIN MCK YIOBJICTBOPEH YACTUIHO — B pas-
mepe 100 000 pyGeit.

ITocraHoBneHueM JleBsiToro apouTpakHOTo anesuisiimoHHoro cyaa ot 25.08.2008 pe-
IIeHNEe cyda IepBOM WHCTAHIIMM OTMEHEHO, IepBOHAYAIBHEIN WCK YIOBJIECTBOPCH,
B YIOBJIETBOPEHUHU BCTPEYHOIO MCKA OTKA3aHO.

®DenepalbHbBIN apOUTPaXKHBIN cyn MOCKOBCKOTO OKpyra roctaHoBjaeHreM ot 19.11.2008
OTMEHUJI TIOCTAaHOBJICHUE Cy/a aleJUIIIIMOHHONM MHCTAHIIMU U OCTaBWJI pellieHre cyaa
TepBOI MHCTAHIIMY 0e3 U3MEHEHUS.

B zasgBienuu, nmoganHoM B Beicimit Apoutpaxssiii Cyn Poccuiickoit ®denepanuu,
0 TIepeCMOTpE B TTOPSIIKE HaI30pa peIIeHUs cyaa MepBoil MHCTAHIIMK Y TTOCTAHOBJICHUS
cyla KacCallMOHHOM MHCTAaHIMU, 001IecTBO «lleHTprmoaurpad» MpoCUT MX OTMEHUTH,
yKa3bIBasl Ha HapylLIeHHe CyIaMU eAMHO00pa3us B TOJKOBAHUM U IPUMEHEHUN HOPM
crareit 31 u 33 3akona Poccuiickoit @eaepaunu ot 09.07.1993 Ne 5351-1 «O6 aBTOpP-
CKOM MpaBe U CMEXHBIX TTpaBax» (Hanee — 3aKOH 00 aBTOPCKOM IIpaBe) U OCTaBUTD Oe3
M3MEHEHMSI IIOCTAaHOBJICHUE CYlIa alle/UIIIIMOHHOM MHCTaHIIUM.

B ot3niBe Ha 3asiBeHue YmepeHkoBa H.B. mpocut octaButh obxXanyemble CyneOHBIC
aKThI 0e3 N3MEHEHUS KaK COOTBETCTBYIOIINE NeHCTBYIOLIEMY 3aKOHOIATCIIHCTBY.

ITpoBepuB 000CHOBAHHOCTh JOBOAOB, COAEPXKAIIMUXCS B 3asIBJI€HUU, OT3bIBE Ha HETO
W BBICTYTIJIEHUSIX TPUCYTCTBYIOIIMX B 3aCEIAHUU MPEACTABUTEIEH Y4aCTBYIOIINX B JI€JIe
yuu, [Ipe3auanym cuuTaeT, 4To pelleHue cylda MepBOM MHCTAHLIMU U IMOCTAHOBJICHUS
CYIOB ale/USIMMOHHOM M KAaCCAallMOHHOM MHCTAaHLMU ITOMJIEXAaT OTMEHE, a OeJI0 —
HamnpasJIEHUIO HAa HOBOE PACCMOTPEHHE B CYyI IEPBOM MHCTAHUMU MO CIEAYIOLIUM
OCHOBaHMUSIM.

CymaMM YCTaHOBJIEHO, 4TO Mexnay oOimectBoM «lleHTprnonaurpad» (M30aTeIbCTBOM)
U rpaxgaHkoit YMepernkonoit H.B. (aBTopom) 05.12.2003 3akiioueH JOroBOp, Ha3BaH-
HBII CTOPOHAMM «aBTOPCKMUI1 JOTOBOP Ha U3NAHKE JTUTEPATYPHOTO IIPOU3BEACHUST».

W3 nyskra 1 goroBopa cjeayeT, YTO aBTOp OOSI3yeTCsl CO3IaTh IPOU3BEACHUE IIO[
YCIIOBHBIM Ha3BaHUeM «balylika Ha CHOCSIX» U MepeaaTh N31aTeIbCTBY UCKITIOUNTEb-
HbIE TIpaBa Ha €ro BOCIIPOM3BEICHUE U TUPAXKMPOBAHUE Ha PYCCKOM SI3bIKE CPOKOM Ha
TPU ToJia C IaThl €r0 ON0OPEeHMs U31aTeIbCTBOM C IIPABOM PACIPOCTPaHEHUs Ha JTI000M
TEPPUTOPUH HO TTOJTHOM peaTM3allii BBIMYIIICHHBIX THPaXKei.
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CornacHO IyHKTY 2 TOTrOBOpa MCKITIOUNTEIbHbBIC TTpaBa, YKa3aHHEIE B ITYHKTE 1 JOTOBO-
pa, BKJITIOYAIOT B ceOs TakKe MNpaBO M3IaHMST MPOU3BEACHUS OTAEJIBHON KHUTOM,
B cOCTaBe COOpHUKA, B TBEPAOM 1 MSTKOU 00J10XKKe, MyOJMKaIlMi OTPHIBKOB B IEPHO-
JMMYECKOM IeyaTu, MpaBo MPOoJAaXKu yepe3 KHUXKHbBIE KITyObl, a TAKXKE MEPEYCTYITKHU 3TUX
mpaB TpeTbuM JjmniiaM. [lepeunciieHHBIe TpaBa U caMO MPOM3BEICHUE HE MOTYT OBITh
IepegaHbl aBTOPOM TOJIHOCTBIO MJIM YaCTMYHO, XOTSI OBl M TIOI M3MEHEHHBIM Ha3Ba-
HHUEM, TPETHUM JINIIaM 0e3 MMChbMEHHOTO COTJIACHsI M3IaTeIbCTBA.

B noroBope TakxKe yCTaHOBJIEHBI 00513aHHOCTb aBTOPA CIATh OOILECTBY MPOU3BEACHUE
00BbeMOM 14—15 aBTOPCKUX TUCTOB B CPOK He To3aHee MapTa 2004 romga 1 00s13aHHOCTh
W30aTeNIbCTBA TIOCTIe TTOJYYSHMST TIPOM3BEACHUSI pacCMOTPETh eTo B CpoK 1o 30 mHeld
1 COOOIINUTH aBTOPY O €T0 OMOOPEHUM WKW OTKJIOHEHUH M HEOOXOAMMOCTH TOPaOOTKU
(rTyHKTHI 3 U 4 1OTOBODA).

ITyHkToM 5 moroBopa KOHTPAreHThI YPEryJIMPOBAIN TTOPSIOK BBIILIATH aBTOPY BO3HA-
TPaXICHUS U €T0 pa3Mep.

B cooTBeTcTBUM ¢ ycIoBUSIMU J0oroBopa usgareabcTBo 22.07.2004 onoOpuio mpousBe-
neHue, npeacrtasiaeHHoe aBTopoM 06.07.2004, o yeMm cocTaBiieH akT. B 1eHb omo0opeHnst
aBTOP B COOTBETCTBUM C IIyHKTOM 5 JOrOBOpa MOJy4iIa aBaHC 3a IepeJaHHble NCKII0-
YUTe/IbHbIE aBTOPCKHME IIpaBa, YTO ITOATBEPXKIACTCS IPEACTABICHHON B MaTepuaibl
nena pacrnuckoi. MakThl Iepenayn U3naTe/IbCTBY IPOMU3BEACHMS U MTOJIyYEeHUS aBaHca
aBTOD TIPY PACCMOTPEHUM JieJIa He OTpHUIIaa.

YmepenkoBa H.B. (aBtop) 14.02.2006 3akimioumia ¢ oOmecTBoM «M3mareabcTBO
«OJIMA-ITPECC» (M3maTebcTBOM) aBTOPCKMIT JOTOBOP O Tepeaade NCKITIOUNTETbHBIX
MMYIIECTBEHHBIX IIpaB, IT0 KOTOPOMY aBTOP 3a aBTOPCKOE BO3HATrpaxXIcHHE 00s13a/Iach
nepenarb U30aTeIbCTBY MCKIIIOUUTENIbHBIE MMYIIECTBEHHBIE aBTOPCKME IMpaBa Ha
CO3/IaHHOE €10 JIMTepaTypHOe NMpou3BeneHue «badylika Ha CHOCSIX» 00beMoM 14 aBTOP-
CKHUX JINCTOB, B TOM YHMCJIE MPAaBO BOCITPOU3BEACHUS U TUPAKUPOBAHUS MTPOU3BEICHUS
Ha PYCCKOM $I3bIKe B IOJUrpacduyeckoii (rmeyaTHoil) ¢popMe B BUIE OTIACIbHON KHUTU
B MSITKO# 1 (MJIN) TBEpAOH 00JI0KKE 6e3 orpaHMYeHNSI MaKCMMAaIbHOTO TUpaxkKa; IpaBo
pacIpoCTpaHEeHUs] U UMIIOPTa 3K3EMILUIIPOB MPOM3BEICHUS IMyTeM pean3aiuu (IIpo-
aXkK1) pa3sMHOXEHHBIX ITOJUTIpadUIEeCKUM CIOCOOOM MaTepHalbHBIX HOCHUTENICH
IMpou3BeleHNs (KHUT) 0e3 OrpaHMYCHMS TEPPUTOPMH U THpaxa ¢ JaThl OHOOpEeHUS
MIPOU3BEACHUS U3IaTEILCTBOM IIPH YCIOBUHU BHITTOJTHEHHS N30ATETECTBOM O0SI3aTEIBCTB
0 BBITIaTe aBTOPY aBaHca (IMyHKTHI 1.1 u 1.2 noroBopa).

B cBoro ouepens obectso «M3marensctBo «OJIMA-TTPECC» o morosopy ot 10.12.2006
Ne 615-80-900-A1/07 nepenano UCKIIOYUTEIbHbIE IIPaBa Ha UCIIOIb30BAaHKE YKA3aH-
HOro JuTepaTtypHoro mnpousBeaeHust obiuectBy «OJIMA Meaua I'pynn», KoTopoe
04.12.2006 mpuHSIO 1 0HOOPUIIO PYKOIUChH, O YEM COCTABJIEH aKT.

OomectBo «lleHTpnonmurpad», mojarasi, yTo Ha oCHOBaHUM Jorosopa ot 05.12.2003
SIBJISITIOCH 00J1aIaTeIeM UCKITIOYUTEIbHBIX aBTOPCKUX TIPAaB Ha BOCTIPOU3BEACHUE U TH -
paXupoBaHUE HA PYCCKOM SI3bIKE CIIOPHOTO JINTEPATYpPHOTO MPOU3BENEHUS B ITEPUOLT
¢ 22.07.2004 o 22.07.2007, obHapyxuB B TOproBoii cetu kuury Haraneu HectepoBoii
«babymka Ha cHocsx», uzgaHHylo obmectBoM «OJIMA Meaua I'pynm» Tupaxom
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6000 5K3eMIUISIpOB, 00pPaTUIOCh B apOUTPaXHBIA CyI ¢ MepBOHAYaIbHBIMU TpeGOBa-
HUSIMM TI0 HACTOSIILIEMY JIETTy.

Oo6mectBo «OJIMA Menua I'pyrim», nojarast, uro ¢ 10.12.2006 oHo sBISIIIOCH 00J1aa-
TeJIEM MCKITIOYUTELHBIX aBTOPCKMX IPAaB Ha MCITOJb30BAHKE JaHHOTO JIMTEPATYPHOTO
MPOU3BENleHUs] Ha OCHOBaHWUM JoroBopoB oT 14.02.2006 u 10.12.2006, o6patuiock
B apOMTPaXKHBIA CY/I CO BCTPEYHBIM MCKOM.

IToCKOJBKY CITOpHBIE ITPaBOOTHOIICHUSI BO3HUKIIMA IO BBEICHMSI B JICWCTBUE YACTH
yeTBepTOoit I'paxkmaHckoro Kogekca Poccuiickoit denaepaliii B COOTBETCTBUU CO CTATh-
el 5 PenepanbHOro 3akoHa ot 18.12.2006 Ne 231-P3 «O BBeneHUM B IEHCTBUE YaCTA
yeTBepTOoil I'paxkmaHckoro kogekca Poccuiickoit Menepanm», K HUM TTPUMEHSETCS
3aKoH 00 aBTOPCKOM IIpaBe.

CornacHo crathbe 33 3akoHa 06 aBTOPCKOM IIpaBe 0 aBTOPCKOMY TOTOBOPY 3aKa3a OfHa
cTopoHa (aBTOpP) 00SI3yeTCsI IO 3aKa3y IPYyroil CTOPOHKI (3aKa3urKa) Co3IaTh IIPOM3Be-
JIEHKE B COOTBETCTBUU C YCJIOBHUSIMU IOrOBOpa Y IepeldaTh €ro 3aKa3yuKy. 3aKa3uukK
00s13aH B CUET 00YCJIOBJICHHOT'O JOTOBOPOM BO3HATrpaXkIeHUsI BHITIJIATUTh aBTOPY aBaHC.

Oco0eHHOCTH aBTOPCKOIO JOrOBOPA 3aKa3a OIpPEIessioTCsS TeM, YTO OH 3aKJII04YaeTCs
B OTHOIIIEHUU TMPOU3BENEHUs, KOTOPOE €Ille HE CYIIECTBYeT W OyAeT CO3[aHO JIUIIb
B repcrekTuse. [103ToMy Hapsimy ¢ YCJIOBHMEM O MPeaMeTe J0roBopa — CO3IaHUK 00Y-
CJIOBJIEHHOTO TIPOU3BEIeHUSI — CYIIECTBEHHBIM YCIIOBUEM JOTOBOPa aBTOPCKOTO 3aKa-
3a sIBJISIETCS YCJIOBUE O Mepenaye Mpou3BeIeHUs 3aKa34MKy B YCTaHOBJIEHHBIH CPOK.

CyJbl OLIEHWIN YCIOBUSI JOTOBOPA, 3aKJIIOUEHHOrO Mexay obiectBoM «LleHTprionu-
rpacd» u Ymepenkosoit H.B., akT ogmobpeHus pykonucu ot 22.07.2004 u, ycTaHOBUB
(bakThI IEpenaun Mpon3BeAeHYSI 3aKa3unKy U nojydeHust aTopom 22.07.2004 aBaHca,
MPUIITM K BBIBOLY O TOM, YTO CTOPOHBI 3aKJIIOUWJIM aBTOPCKUI JOTOBOp 3aKasza
Y UCTIOJTHWIU 3TY CIENKY B YAaCTU CO3JaHUs TPOU3BEACHUS U YIUIATHI 32 HETO aBaHcCa.

ABTOpPCKUI1 TOTOBOP 3aKa3a HAPSTy C YCJIOBUSIMU, KaCalOIIMMUCS CO3IaHUsT O0YCIOBIIEH-
HOT0 JOTOBOPOM TPOM3BEACHUS U TIepeIauy €To 3aKa34UKY B YCTAHOBJICHHBIN CPOK, MOXKET
COJIepKaTh U YCIIOBUSI OTHOCUTENIBHO JATBbHENIIIETO UCTIOJIb30BAHUS CO3IAHHOTO MPOU3BE-
JIeHUs1. B 3THX 1ie1sIX TOroBop MOXET MpeaycMaTpUBaTh MPEJOCTaBICHNE 3aKa3UHKy IpaBa
WCITOJTE30BAHMSI 3TOTO IPOU3BEACHMSI B YCTAHOBJICHHBIX JJOTOBOPOM TIpelesiax.

CornacHo cratbe 30 3aKoHa 00 aBTOPCKOM TIpaBe UMYILIECTBEHHBIE TIpaBa MOTYT Iepe-
JIaBaTbCsl TOJIBKO MO aBTOPCKOMY TOTOBOPY (32 MCKIIOYEHHMEM CIydaeB CBOOOMHOTO
HUCTIOIb30BaHUS, TIPEAYCMOTPEHHBIX CTaThbsIMU 18—28 3TOro xe 3akoHa) O mnepenaye
WCKJTIOUUTEILHBIX TPaB WM O Tepenade HeNCKITIOYUTENbHBIX TIpaB (ITyHKT 1). ABTOp-
CKUIi TOTOBOP O Tiepefadye UCKIIOYUTENbHBIX TIPAaB pa3pelliaeT UCTOIb30BaHUE TTPOU3-
BEJICHUsI OMpeNIeIeHHBIM CIIOCOOOM U B YCTAHOBJIEHHBIX IOTOBOPOM TIpeaesiax TOIbKO
JIAILY, KOTOPOMY 3TH MpaBa MepefatoTcs, U JaeT TAaKOMY JIUILY ITPaBo 3alpellarh mogo0-
HO€ KUCITOJIb30BaHUE MPOU3BENCHUS APYTUM JULIaM (TTYHKT 2).

[pu 5TOM B ClTy4ae OMHOBPEMEHHOI MepeIauyn 3aKa3unKy UMYIIECTBEHHBIX ITPaB TAKOM
JIOTOBOP, KaK pa3HOBUIHOCTb aBTOPCKOTO TOTOBOPA, TOJKEH COOTBETCTBOBATh TPeDOO-

BaHUSIM, IPeTyCMOTPEeHHbIM cTaTbsiMU 30—33 3akoHa 006 aBTOPCKOM IIpaBe.
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CYI[ nepBoﬁ MHCTAaHI MU, TPpU3HAB 3aKIIOYCHHBIM 1 NCITOJTHCHHBIM aBTOpCKI/Iﬁ J0TroBOP
3aKasa, OTMCTHJII IIPU 3TOM, YTO YCJIOBUC JOTOBOPA B YaCTHU II€p€aadn NUCKJIIOUYNTCIbHBIX
aBTOPCKUX IIpaB Ha MCIIOJb30BAHUEC IIPOMU3BCACHUA HE COIJIaCOBAHO CTOpOHaMH,
1 OTKasaJl B YAIOBJICTBOPECHUHU IIE€PBOHAYaJIbHOI'O UCKa.

Cyn arne/uIsIMIOHHO MHCTAHIIUKM HE COTJIaCUJICS C BBIBOIOM CyIa IepBOM MHCTAHIINHI
00 orcyrcTBuM y obectBa «lleHTpnioaurpad» MCKIIIOYUTENBHBIX aBTOPCKUX IIpaB Ha
HCIOJIb30BaHUE MTPOU3BEICHUS.

IIpu 5TOM Cym mpaBOMEpHO, B COOTBETCTBUU C TpeOOBaHUSIMHU cTaThbi 31 3aKoHa 00
aBTOPCKOM ITpaBe, MCXOIWJI 13 OYKBAJIBHOIO TOJKOBAaHUS ITYHKTOB 1 U 2 MOroBopa OT
05.12.2003, 3akimoueHHOTo Mexay obiecTBoM «LlenTpronurpag» u ¥Ymepenkooiit H.B.,
B KOTOPBIX CTOPOHBI MIPSIMO OTIPEIETMIN 00BbEeM MpaB, TOMIEKAIINX TIepeIade aBTOPOM
M30aTeNIbCTBY Ha YKa3aHHOE JIMTEPaTypHOE MPON3BeIeHNE: NCKITIOUNTEIbHBIC ITpaBa Ha
€ro BOCIIPOM3BEACHNE U TUPAXKMPOBAHUE Ha PYCCKOM SI3BIKE C IIPaBOM pacIIpoCTpaHe-
HUS Ha JII000I TEpPUTOPUU A0 MOJTHON peaan3aliiy BBITYIIEHHBIX TUPaAXKE.

TakuMm 00pa3omM, B pacCMaTpuBaeMoOM CIIydyae OMHOBPEMEHHO C aBTOPCKUM JOTOBOPOM
3aKa3a CTOPOHAMU ObLT 3aKJIIOUEH aBTOPCKUU TOTOBOpP Mepefauyd UCKITIOUUTETbHbBIX
MpaB Ha MCTOJb30BaHUE MPOU3BENCHNUSI, 00BEM KOTOPBIX OMPEAeSieH KOHTPareHTaMu
B myHKTax 1 U 2 poroBopa. MMyllecTBeHHblE MpaBa Ha HCIOJb30BaHUE CIIOPHOTO
Mpou3BeieHNs BOZHUKIIN y obmiecTBa «LlenTprmonurpad» ¢ MoMeHTa mepemaun emy
aBTOPOM CO3IaHHOTO MPOU3BEEHNS HA MATEPUATTBHOM HOCUTENE U OJ00PEHUS ITPOU3-
BeneHus obiiectsoM (22.07.2004).

IIpn Takux OOCTOSITENIBCTBAX BBHIBOJ Cyda aIeUISLUOHHOM WMHCTAHLUMU O TOM, 4TO
HUCKJIIOYUTEIbHBIE ABTOPCKME IIpaBa Ha MCIIOJb30BaHME CIIOPHOIO MPOM3BEICHMS
B 00beMe, YCTAaHOBJIEHHOM YCJIOBUSIMU JOTOBOpa, B riepuos ¢ 22.07.2004 o 22.07.2007
MMpUHAaIeXamn oomecTBy «lleHTprioaurpacd», a TOTOMY BOCIIPOM3BEICHUE W PaCIIpoO-
CTpaHEeHUE CITOPHOTO IIPON3BEACHUS A0 UCTCUCHMS 3TOTO CPOKA MOKET CIMTATHCS KOH-
TpaaKTHBIM, SIBJISIETCSI 00OCHOBAHHBIM.

B matepuanax nena UMerOTCS CBEAEHUS O TOM, 4To 0011ecTBO «OJIMA Menua I'pymnm»
CIAJ0 PYKOIMCH CITOPHOTO IIPOM3BEACHMSI B IeYaTh OO MCTCUYCHMSI 3TOTO CpoKa
(13.12.2006). Mexny TeM IIpU paCCMOTPEHUU Aejia CYIbl HE YCTAHOBUIIM, BBIYILIEH JI1
9TOT TUPaX OOILECTBOM U CKOJIBKO 3K3EMILISIPOB U3MaHUS MOCTYIIMIIO B ITpaXkKIaHCKUMA
000poT.

IIpe3uanyM mpusHaeT HEOOOCHOBAaHHBIM BBIBOI CyAa alle/UISIUMOHHON WHCTaHLIMU
0 TOM, 4YTO JOTOBOPBI, 3aK/IIOYeHHbIe Mexay obiiectBoM «M3matenbctBo «OJIMA-
MMPECC» u YmepenkoBoit H.B. 14.02.2006 u mexnay obGiiectBoM «M3narenbcTBo
«OJIMA-TIPECC» u obmectBoM «OJIMA Meagua I'pynm» 10.12.2006, sBasiorcs
HEJCHCTBUTEIbHBIMY (HUYTOXHBIMM) CACIKAMU B COOTBETCTBUU CO CTaTheid 168 I'pax-
JaHcKoro koaekca Poccuiickoit @enepaiivu, MOCKOJbKY HE yCMaTpUBaeT MPOTUBOpE-
Yy X HopMaM 3akoHa 00 aBTOPCKOM IIpaBe.

B cBs13u ¢ atim B riepuon rociie 22.07.2007 obmectBo «OJIMA Menna I'pynm» obmama-

JIO MCKJTIOYMTETHHBIM TIPABOM Ha UCIIOJIb30BaHUE MPOU3BEICHMsI HA OCHOBAHUM JIOTO-
Bopa ot 10.12.2006.
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OnHaKo Cyabl TPU PACCMOTPEHUU Jieia He YCTaHOBWJIN, M3IaBajio Jiu 0b1ectBo «LleHTp-
nosivrpad» yImoMsIHyTOe MPOU3BEACHUE TOCIe UCTEYeHUsI CpoKa IeHCTBUSI JOrOBOpa
0 repejaye MCKIIOYMTEIBHBIX IIPaB Ha MCIOJb30BAHKME IPOU3BENEHUS, TO €CThb
B MEPUOJ ITOCJIE STOM JATHI.

B cuny mynkra 2 ctathu 49 3akoHa 00 aBTOPCKOM IIpaBe 00IamaTe I NCKITIOYNTETbHBIX
IpaB BIIpaBe TPeOOBaTh IO CBOEMY BBIOOPY BMECTO BO3MEIIECHHUs YObITKOB BBIILIATHI
KomneHcauuu. OCHOBaHMEM [JIs1 B3bICKAHUS C HAPYILIMTEISI aBTOPCKUX IPaB KOMIIEH-
calMy SBJsieTcs (pakT HapylLIeHUs TAKKX IIPaB, YCTAHOBJICHHBIIA CYIOM.

W3 u3510XKeHHOTO CJIeyeT, YTO Cyl He MCCIIenoBal BOIPOCHI HATMYUS (DAaKTOB HapyIile-
HUSI aBTOPCKUX TpaB Ha MCIIOJIb30BaHWE MPOM3BEACHUS KaK CO CTOPOHBI OOIIECTBa
«OJIMA Menua I'pynm» B nepuon ao 22.07.2007, Tak 1 co cTopoHbI obiectsa «LleHTp-
noaurpad» B iepuon nocie 22.07.2007.

IIpu ykazaHHBIX OOCTOSITENLCTBAX PELICHMWE Cyda MEPBOM MHCTAHLIMU U TOCTAHOBJIE-
HUS CYAOB alleJUISLUMOHHONW M KacCallMOHHOM MHCTAaHUMA HapyllaloT eauHooOpasue
B TOJIKOBAHUU U MPUMEHEHUU apOUTPAKHBIMU CylaMU HOPM ITIpaBa, YTO B CUJTY MYHK-
Ta 1 cratbu 304 ApObuTpaxkHOTro IpoleccyanbHOTo Komekca Poccuiickoit Denepanmn
SIBJISIETCSI OCHOBAHUEM JJISI UX OTMEHBI.

Jeno MoaIeskuT HalpaBJIeHUIO Ha HOBOE PAaCCMOTPEHME B CYII TIEPBOIf MHCTAHIINH.

HpI/I HOBOM paCCMOTPEHHUU ACJIa CyAdy HaIJCKHUT MCCICAO0BATh BOIIPOCHI O HAJIMYUU
CbaKTOB HapylmeHNA NCKIIOYUTECJIbHBIX ITPpaB 1 B CJIydya€ YCTaHOBJIICHUA OCHOBAHMU IS
B3bICKaHHNA KOMIICHCALIUU YUYECTh, YTO pa3MEp KOMIICHCAIITUU ITOMJICKUT OIIPCACICHUIO
C YUETOM XapaKTepa OJOIIYIICHHOIo HapymeHus1, CpoKa HE3aKOHHOTO MCITOJIb30BaHMA,
CTCIICHM BHUHBI HAPYIIUTEJIA, BEPOATHBIX yﬁLITKOB HpaBOO6.Ha,Z[aTCJIH U UHBIX 00CTOSI-
TEJIBCTB J€JIa UCXO0OAd M3 IMPUHIINIIOB pa3yMHOCTU U CIIPABEAJINBOCTH, a TaAKXKE COpa3-
MEPHOCTU KOMIICHCAIIUU ITOCIICACTBUAM HAPYILICHUWA.

YuuThiBas U3J10XEHHOE U PYKOBOACTBYSICh cTaThelt 303, myHKToM 2 yactu 1 ctatbu 305,
cratbeir 306 ApOuTpakHOro mporeccyaabHoro komekca Poccmiickoit Denmepanum,
IMpesnmnym Briciero ApourpaxkHoro Cyna Poccuiickoit denepanmm
IMOCTAHOBWII:

pelreHne ApouTpaxxHoro cyna ropoga Mockssl oT 09.06.2008 o gery Ne A40-4615/08-
51-52, noctaHoByieHUEe JIeBSITOro apOUTpaKHOTO arneJIssuMoHHOoro cyaa ot 25.08.2008
1 ioctaHoBieHne OenepabHOro apouTpaxkHOro cyaa MockoBckoro okpyra ot 19.11.2008
10 TOMY € JeJTy OTMEHUTb.

Jeno HaImpaBUTh HA HOBOE pacCMOTpPeHNE B ApOUTPaKHBIN cyn ropomna MOCKBEI.

IIpedcedamenvcmeayrowuii A.A. Ueanoe
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BoamelleHue pacxofoB Ha norpe6eHue

CynebHble akTbl OTMEHEHbI M UCK YO0BETBOPEH, MOCKONbKY NpeanpuHnUMarenb,
YCTaHOBUBLUWI NaMATHUKM NOrnbLLMM (ymepLumm) 3awmtHukam OTedecTtsa no
NMOPYYEHNIO MX POACTBEHHMKOB, HO 3a CBOM CHET, MMEET NPaBO Ha Mosy4YeHne
BO3MELLIEHNS] Pacxo40B B YCTAHOBJIEHHbIX 3aKOHOM MOpPSiAKE U pa3mMepe.

NMOCTAHOBJIEHUE

Mpe3upguyma Beicwero ApoutpaxHoro Cyna Poccunckon depepauum
Ne 5622/09

Mockga, 28 utonsa 2009 r.
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IMpesnanym Briciiero Apourpaxtoro Cyna Poccuiickoit @enepalinu B cOCTaBe:

mpeacenarenbeTByionero — Ilpencemarens Breicirero Apourpaxkuoro Cyna Poccwmii-
ckoit Menepanuu MBanosa A.A.;

wieHoB IIpesunmyma: AnmpeeBoit T.K., Bamasunoii E.}O., Bemmnasx H.I'., Topsue-
Boii 10.10., 3aBbsanoBoii T.B., UBanHnukoBoit H.I1., KoznoBoit O.A., Crnecapesa B.JI.,
Xapuukosoit H.IT. —

paccMOTpe 3asiBJieHe MHANBUAyaIbHOTO Tipeanpuanmatenis bontynosa Ceprest MBa-
HOBHMYA O TIepecMOTpe B IMOPsIKe Haa3opa pelieHust ApoutpaxHoro cyga Kamyxckoi
ob6iractr oT 15.07.2008 o memy Ne A23-1219/08T-19-87, mocranoBiaeHus JABammaroro
apourpaxHoro anesiioHHoro cyna ot 08.10.2008 u moctanoBneHuss MenepasbHOTO
apourpaxHoro cyna IlenrpanbHoro okpyra oT 16.01.2009 o Tomy ke aeiy.

B 3acemaHuy npuHSUIM y4acTHe IIPeICTaBUTEIM BOEHHOro Komuccapuarta Kamyxckoit
obnactu (orBeTunka) — bacanosa O.9., bourHak T.B.

3acnymaB 1 o0cynuB gokiaan cynbu XapuukoBoit H.I1. 1 o0bsicHeHUsT pencraBuTeneit
oTBeTurKa, [Ipe3auanym yCTaHOBUI Cliemyloliee.

WUnnuBuayanbHblii ipeanpuHuMatens boaryHoB Cepreii MUBaHoBUY (manee — mpea-
MpUHKUMAaTENb) oOpaTuics B ApOuTpaxHblii cyn Karyxxckoii 061acTu ¢ UICKOM K BOEH-
HOMy Komuccapuaty Kayxkckoil obiacTu (majee — KOMHMCCapuaT) O B3BICKAHUU
3a CYET CPEACTB, MPEeIHa3HAYCHHBIX JJIS OILIaThl PACXOMOB HAa M3TOTOBJIEHUE W yCTa-
HOBKY HAaIATIpOOHBIX MAMATHUKOB MHOTHOIIMM (yMepIIMM) 3aliuTHuKaM OTedyecTsa,
420 000 py6aeii 3amomkeHHOCTH U 99 358 pybJieli MpoLIeHTOB 3a MOJb30BaHUE TYKUMU
JIEHEKHBIMU CPENICTBAMU.

Pemenuem ApoutpaxHoro cynga Kanyxckoit oonactu ot 15.07.2008 B ncke oTKa3aHo.

ITocranoBnenuemM [BaguaTroro apoUTpakKHOro areisuuoHHoro cyga ot 08.10.2008
pelieHre cyia MepBoii MHCTAHIIMY OCTaBJIeHO 0e3 U3MEeHEeHUsI.

o



VAS-RF #11 2009 2ch:VAS-RF.gxd 29.10.2009 13:38 %ge 247

MoctaHoBneHus MNpe3ngnyma

Loaded: 26-04-2024 PMt 18:07:00

®enepadbHBIM apOUTpaxHBIM cyn LleHTpalbHOTO OKpyra ITOCTAHOBIIEHHEM OT
16.01.2009 peiieHue cyna mepBoil MHCTAHLIMU Y ITIOCTAHOBJIEHHUE Cy1a aleJISILIMOHHOM
WHCTaHIIUM OCTaBWJI O0e3 M3MEHEHUS.

B zagenenuu, nomanHoM B Breicmmii Apourpaxubiii Cyn Poccuiickoii @enepamm,
MIpeAIPUHNIMATEIh IIPOCUT OTMEHUTh Ha3BaHHBIC CYNcOHBbIC aKThl, CChIIAsICh HAa HApy-
IIeHNEe eIMHOO00pa3rsl B TOJKOBAHWM M IIPUMCEHEHUM apOMTPaKHBIMHM CydaMH HOPM
IIpaBa, ¥ yIOBJICTBOPUTH UCK.

B oT3bIBe Ha 3asiBlieHUE KOMMUCCapHaT IMpOCUT OCTaBUTL OCIIaprBaCMbIC CYZ[€6HBI(3 aKTbl
0e3 U3MEeHEHUS KaK COOTBETCTBYIOILIUE I[eﬁCTBy}OHIeMy 3aKOHOAATCJIbCTBY.

HpOB@pI/IB 000CHOBaHHOCTb JOBOAOB, M3JIOKCHHBIX B 3asABJICHMH, OT3bIBE HAa HETO U
BBICTYIUICHUAX NPUCYTCTBYIOIINX B 3aCCAAHNN Hpe,Z[CTaBI/ITeJ'Ieﬁ OTBC€TYMKA, H]C)@SI/IJII/I—
YM CHUTACT, YTO OCIIapnBa€MbIC Cy,Z[C6HbIe AaKTbI IMOMJIEKAT OTMEHE C IPUHATHUEM HOBO-
IO pCIICHUA 00 YOOBJIETBOPECHUHN UCKaA.

Kak ycranosneHo cymamu, B niepuoxa ¢ 2003 mo 2006 roa Mexay npeanpuHUMaTeIeM
U rpaxIaHaMU, UMEIOIIMMH B CUJTy 3aKOHA ITpaBoO Ha BO3MEIlEHME pacXod0B Ha U3ro-
TOBJIEHUE U YCTAaHOBKY HaArpoOust X MOTUOIINUM (YMEPIIMM) POACTBEHHUKAM 3a CYET
MunuctepctBa 060poHbl Poccuiickoit @enepaiivu, MoanucaHbl 36 I10rOBOpPOB, IO
YCJIOBUSM KOTOPBIX IPEANPUHUMATENh 00s13yeTCsTI U3TOTOBUTh U3 COOCTBEHHBIX MaTe-
pHYAJIOB, JOCTAaBUTh M YCTAHOBUTD 3a CYET COOCTBEHHBIX CPEICTB HAATPOOHBIC TaMSITHH -
KU, a TpaXaaHe JOBEpsIOT MpeANPUHUMATETIO IoaydeHHue (UCTpeOboBaHUE) OT MX
MMEHU JEHEXHBIX CpeacTB oT MuHuctepcTBa 000poHbl Poccuiickoit Deneparuu
B YCTaHOBJIEGHHOM pa3Mepe ISl BO3MEILIEHUSI TOHECEHHBIX UM pacxoloB (IMyHKTHI 2.1.1
u 2.2.3 10roBOpOB).

HpC,E[HpI/IHI/IMaTCI[I) VICTIOJTHUJI CBOU 00$13aTeJILCTBA T10 J0TroBOpaM n O6paTI/II[CH B COOT-
BCTCTBYIOH_[I/IfI KoMuccapuar € 3adBJICHUAMU U IIpujaaracMbIMM K HMM OOKYMCHTaMU
O BOBMCHICHMU B YCTAHOBJICHHOM pa3MEpE IMMOHCCCHHbBIX pacXodO0B Ha U3IrOTOBJICHUC,
JOCTaBKy M YyCTaAaHOBKY Ha,[[l"pO6HbIX INaMATHUKOB. HOJ’[Y‘II/IB HCOOHOKPATHbLIC OTKAa3bl
B BOSMCIICHWU 9THUX 3aTpaT, NpCAIIpUHUMATCIIb OﬁpaTHJ’[CH B Cyl C HACTOAIIMM MCKOM.

B cuty cratbu 24 @enepanbHoro 3akoHa oT 12.01.1995 Ne 5-®3 «O BeTepaHax» pacxo-
JIbl, CBSI3aHHBIC C U3TOTOBJICHUEM U YCTAHOBKOM HAATPOOHBIX MAMSATHUKOB ITOIMOIIM
(ymepminM) y4yacTHMKaM Bemukoit OTedyecTBeHHOUM BOMHBI M JOPYrUM YKa3aHHBIM
B CTaThe JIMIIAM, BO3MEILAIOTCS 3a CYET CPEACTB (pelepalbHOIO OpraHa MCIOJIHUTEIb-
HOM BJIACTH, YIOJHOMOYEHHOTO B 00J1aCTH OOOPOHBI, APYruX (eaepaabHbIX OpraHoB
HCIOJHUTEIbHOM BIaCTH, B KOTOPBIX MIPEIyCMOTPEHA BOSHHAsI U IIpMpaBHEHHAs K Heil
ciyx6a. [TorpebeHue BeTepaHOB APYTUX KaTETOPUiA OCYLIECTBIISIETCSI B COOTBETCTBUU
¢ ®eaepanbHbM 3aKOHOM OT 12.01.1996 Neo 8-D3 «O morpedbeHnr 1 TIOXOPOHHOM JIejIe»
(manee — 3aKOH O MOTPeOEHUM M TTOXOPOHHOM JIeJie).

ITynktoM 1 cratbu 11 3aKoHa 0 OrpedeHUr U MOXOPOHHOM Jeje MPeayCMOTPEHO, UTO
oIjiaTa pacxXolloB Ha MorpedeHue (B TOM YMCiie Ha U3TOTOBJIEHUE U yCTAHOBKY HATPO-
Ousl) BOEHHOCHYKAIlMX, TpaxkdaaH, MPU3BAaHHBIX HA BOEHHbLIE COOPBI, COTPYAHUKOB
OpraHoOB BHYTPEHHUX Aei, ['ocynrapcTBEHHOI MPOTUBOMOXAPHON CY>KObI, OPTaHOB 10
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KOHTPOJTIO 32 000POTOM HApKOTUUECKHMX CPEACTB M IICUXOTPOITHBIX BEIIECTB, COTPY/I-
HUKOB YYPEXIECHUII U OPraHOB YrOJIOBHO-MCIIOJIHUTEIbHON CUCTEMBI, OTUOIINX TIPU
MMPOXOXICHUM BOCHHOM CIIy>KOBI (BOSHHBIX COOPOB, CIYKOBI) UM YMEPIIUX B PE3yJIb-
TaTe yBeubsl (paHEHUS, TPAaBMbI, KOHTY31M), 3a00JI€BaHKSI B MUPHOE BPEMSI, IIPOU3BO-
IATCS 3a CYET CPEACTB MUHUCTEPCTB U MHBIX (hefiepaTbHBIX OPTaHOB MCIIOJTHUTEIHHOM
BJIACTH, B KOTOPBIX YMepIUWii (MOrMOLIMii) MPOXOAUT BOEHHYIO CIIYy:KOY (BOSHHBIE
cOOpHI, CIIyXKO0Y).

CornacHo nyHKTY 41 WHCTpyKilMM O ToOpsiAKe mnorpedbeHusi morudimmx (yMepuiux)
BOEHHOCTYXalllMX, I'pax/aH, MPU3BAHHBIX Ha BOCHHBIE COOPBI, W JIUI], YBOJEHHBIX
C BOEHHOW CITy>KObl, MU3TOTOBJICHUS U YCTAHOBKU HAATPOOHBIX MaMSITHUKOB, YTBEPXK-
JIleHHO1 TTprka3zoM MuHucTtpa oboponsl Poccutickoit @eneparmu ot 05.11.2000 Ne 500
(mnanee — MHCTpyKIMS O MOpPsIAKE MOrpedeHMsT MOrMoIIMX BOEHHOCTYXXallluX) U Aeii-
CTBOBAaBIIEN B IEPUOJ CITOPHBIX TPABOOTHOLIEHU, OIJIaTa pacXoJ0B Ha U3TOTOBJIEHNE
U YCTAaHOBKY HAATPOOHBIX MAaMSITHUKOB, 3aKa3bIBAEMbIX MJIsSI YBEKOBEUCHUS IMaMSITH
BOEHHOCTYXAIIINX, TTPOU3BOAUTCS BOSHHBIMM KOMHUCcapuatamu cyonekToB Poccuii-
ckoit Denepalivy 1O MeCTy TTOrpebeHMsT MU yJeTa 3a CUeT CPENCTB, BBIIEISIEMbIX Ha
MMEHCUOHHOE O0ECITeYeHUE.

Cynbl, pyKOBOACTBYSICh Ha3BAHHBIMU HOPMATHBHBIMU aKTaMW, MPULLIK K BBIBOAAM,
YTO OIJIaTa PACXOA0B Ha U3TOTOBJEHUE U YCTAHOBKY MaMSTHUKOB (BO3MEIIEHUE PACXO-
JIOB) HOCUT KOMITEHCAIIMOHHBII XapaKTep; MPaBOM Ha TMOJyYeHUE YKa3aHHOU JIbIOThI
0071/1a10T TOJTBKO PONCTBEHHUKU MOTUOIINX (YMEPIIINX) WIH JIUila, KOTOPbIE B3sUIM Ha
cebs1 00sI3aHHOCTh I10 YBEKOBEUYEHUIO MaMSITH TOruoliiero (yMepilero) u BbICTYHalOT
3aKa3uyMKaMy Ha U3rOTOBJIEHUE U YCTAHOBKY HaATPOOHBIX MAMSTHUKOB, OTMJIaTUBILIMMU
CTOMMOCTb 3TUX yciayr. Cynbl yKa3aiu, YTo MpeaNpUHUMATENb 3aKa3YMKOM He SIBJISET-
Ccsd M COOTBETCTBEHHO K JIMIIAaM, MMEIOIIMM TIPaBO Ha YKAa3aHHYI0 KOMIIEHCAIIUIO,
HE OTHOCUTCSI.

Mexny TeM cTaThs 5 3aKOHa 0 TTorpedeHUY 1 ITOXOPOHHOM JeJje MpeayCMaTpUBaeT, UTO
YMEpILLUiA, a TAKXE €r0 POACTBEHHMKM, 3aKOHHBIA MPEACTaBUTE/Ib, a IIPU UX OTCYT-
CTBUY M WHBIE JINIIA, B3SBIIME Ha ceOsl 00SI3aHHOCTDh OCYIIECTBUTH MOTPeOeHIE yMep-
IIET0, MOTYT IOBEPUTH UCTIOJTHUTH CBOE BOJIEU3bSIBJICHUE IPYTOMY JIMILY.

CornacHo IMOJIOXEHUSIM CTaThU 6 TOro Xe 3aKoHa B CiIy4ae OTCYTCTBUSI BOJICU3bSIB-
JIEHUST ymeplluero Jubo MOTHUBUPOBAHHOTO OTKa3a POJACTBEHHUKOB MU 3aKOHHBIX
MpeacTaBUTeNe OT UCIIOJHEHUSI 3TOTO0 BOJEU3BSIBIAECHUS OHO MOXET OBITh UCIIOJI-
HEHO MHBIM JIMLIOM, B3SIBIIUM Ha cebs1 00S13aHHOCTh OCYIIECTBUTh MOrpedeHue
YMEpIIETo.

CrienoBarteibHO, 3aKOHOIATEIbHBIMU U HOPMAaTUBHBIMU MPABOBBIMU aKTaMU YCTAHOB-
JIEH KPYT JIULI, KOTOPbIE TIPY OMPENETIEHHBIX YCIOBUSIX U B ONIPENEIICHHON OYEPENHOCTH
MOTYT OPraHu30BaThb W (WIM) OCYIIECTBUTH IOrpedbeHre MOruodIiero (ymMepuero),
BKJIIOYasl YCTAaHOBKY NMaMSTHMKa Ha Moruje. IlpeanpuHumaTenb, B3SIBIIMIA Ha ceds
00513aHHOCTb TT0 U3TOTOBJICHUIO ¥ YCTAHOBKE HaATPOOHBIX MAMSITHUKOB IO MOPYYEHUIO
POJCTBEHHUKOB MOTUOIINX (YMEPIITUX), B CUITY 3aKOHA TTPU3HAETCS YTIOMTHOMOYEHHBIM
JIMIIOM Ha COBEPLIEHUE ITUX NEUCTBUII U MOXET OBITh 3asBUTEJIEM HAa BO3MEIIECHUE
TMOHECEHHBIX UM PaCcXOI0B.
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M3 Ha3BaHHBIX 3aKOHOMATEJBHBIX aKTOB BEITEKAEeT MpsiMasi OOSI3aHHOCTH COOTBET-
CTBYIOIIIUX TOCYIapCTBEHHBIX OPraHOB OIUIATUTDH 3THUM JIMIIAM PACXOIbl Ha U3TOTOBJIC-
HHE W YCTAHOBKY MaMSITHUKOB ITOTUOIIMM (YMEPIINM) BOCHHOCTYKAIIM, BeTepaHaM
Benukoit OTeuecTBEeHHOM BOMHEI U IPYTUM TIEPEUNCIICHHBIM KaTeTOPHSAM JIUII.

3aKoH 0 BeTepaHax M 3aKOH O MOTPeOeHNN U TTIOXOPOHHOM JieJie He CBSA3BIBAIOT MPaBO
Ha BO3MeEIIIEHNE PAcXOI0B M0 M3rOTOBJIEHUIO U YCTAHOBKE MaMSITHUKOB C 00s13aTeNb-
HbIM HaJM4YMeM y 0OpaTUBILMXCS 332 UX BO3MELLEHMUEM JIML POACTBEHHbIX OTHOLIEHUN
¢ moruOmmM (YMepIInM) WU CTaTyca 3aKa3unKa 1Mo TpaXIaHCKO-TIPaBOBOMY JOTOBOPY
MO/IpsIia Ha YCTAaHOBKY IMaMSITHUKA.

Peanmzanus 3akperuieHHOM B 3aKOHAX COLIMAIbHOM TapaHTHH FOCYIapCTBa ITO YBEKOBE-
YEHUIO NTaMSITH MOTUOIIMX (YMEPIIIMX) HE CTAaBUTCS U HE MOXET OBITh ITOCTaBJIeHa 3aKO-
HOJATEJIEM B 3aBUCHMOCTD OT TOTO, €CTh JIM Y MX POACTBEHHUKOB JEHEXXHBIE CPEICTBA
Ha OIUIaTy MaMSITHUKOB M KaKO KOMMEpPUYECKOI CTPYKTYpe OHU 3aKa3aJld NX U3TOTOB-
JIEHUe.

O HaMYKMM TTOHECEHHBIX IPEeINPUHUMATEIEM PAacXOIOB CBUAETEIBLCTBYET caM (DaKT
YCTaHOBJICHUST HANTPOOHBIX MAMSITHUKOB, KOTOPBII OTBETUMKOM HE OIIPOBEPTHYT.

He cooTBeTcTBYeT 3aKOHOIATEILCTBY M BHIBOI CYIOB O HEAECHCTBUTEIBHOCTH YCIIOBUS
JIOTOBOPOB, 3aKJIIOUEHHBIX C POICTBEHHHMKAMM NOTMOIMX (YMEpIIMX), 00 YCTYIIKe
MIpeaITpUHNIMATEITIO IpaBa Ha MOJIydeHUEe B YCTAHOBJICHHOM pa3Mepe BO3MEIIeHHUS pac-
XOIOB, CBI3aHHBIX C U3TOTOBJICHUEM M YCTAHOBKOM MaMITHHKOB, TTOCKOJIBKY 3TO YCIIO-
BUE B COBOKYITHOCTH C JAPYTMMHU IOJIOXEHUSIMU JOTOBOPOB MOATBEPXKIaeT HaaeIeHUE
MIpeOIIpUHNUMATEIS] POICTBEHHUKAMM ITOTHOIINX (YMEPIITNX) HEOOXOIMMBIMH TIOJTHO-
MOYMSIMM, IIPELYCMOTPEHHBIMU CTaThell 6 3aKOHa O MOrpedeHNK U OXOPOHHOM JIEIE,
Ha U3rOTOBJICHUE M YCTAHOBKY ITaMSITHHKA 3a €r0 CYET, YTO JAaeT MOCICIHEMY 3aKOHHbIC
OCHOBaHMS TPeOOBATh KOMIIEHCALIMU 3TUX PACXOIO0B.

Ipu paccMoTpeHUM HACTOSIILIETO Jesia B CyA€ MNpearpuHUMATeNb MPEICTaBUI 0
KaXJIOMY HAITPOOHOMY MaMSITHUKY BECh MAKET JOKYMEHTOB, IPEAYCMOTPEHHBIN MyHK-
ToM 41 MHCTpyKIIMK O MOpsiAKe MOorpedbeHrsi MOruoOIIMX BOSHHOCTYXAIIUX, BKITIOYast
3asiBJIeHUE O BO3MeElIeHUU ¢ hoTorpadueit ycTaHOBICHHOTO MaMsITHUKA, IOTOBOP, aKT
MPUEMKHU BBITIOJHEHHBIX Pa0OT, KBUTAHIIMIO C OMKWCAHUEM Pa3MEpOB U MaTepUaioB
MaMsTHUKA U IPEHCKYpaHTOM 1IeH Ha OKa3aHHbIE YCIYTH, CIIPaBKY O CMEPTU U CIIpaB-
Ky O MECTe 3aXOPOHEHUSI JTULA, KOTOPOMY YCTAHOBJIEH NMaMSITHUK.

KOMHCC&pI/IaT B CyJi€ TIEPBOI MHCTAHLIMU HE BBIABUHYJI 10 MIPEACTABIECHHBIM MPEAPU-
HUMaTECJIEM J0Ka3aTC/JIbCTBaM B IIOATBEPKACHMEC HAJIMYMA Y HETO paCcCXOod0B B 3asBJICH-
HOM pa3MEpE HUKAKHX B03pa)KeHI/II‘/JI, KPOME€ OTCYTCTBUA Yy ITOCJICAHEIO CTaTyCca 3aKa3-
YMKa 1 pOACTBECHHDBIX OTHOIIIEHU C JIMLIAMU, KOTOPBIM YCTaHOBJICHBI ITaMATHUKUA.

IIpn TakMX OOCTOSTEILCTBAX MPUHSITHEIC IO HCIy CyOcOHBIC aKTHl KaK Hapyllalollne
eanHooOpa3re B TOJKOBAaHUM U MPUMEHEHUU apOUMTpaxkKHBIMM CydaM{ HOPM IIpaBa
B cwty TiyHKTa 1 cratbu 304 ApOuTpaxkXHOTO IIpoliecCyalbHOTro Komekca Poccuiickoi
®@enepannu moyIekaT OTMEHE.

249

o



VAS-RF #11 2009 2ch:VAS-RF.gxd 29.10.2009 13:38 ége 250

BecTHuk Boicuero ApoutpaxHoro Cyga Poccuiickon ®epepauum Ne 11/2009

250

Loaded: 26-04-2024 PMt 18:07:00

Hck IpEAITPUHUMATEIIA O BOSMCIICHUM ITOHCCCHHBIX UM pacXoJ0B Ha M3IrOTOBJIICHUEC
1 yCTaHOBKY HaI[Fp06HI)IX NaMATHUKOB MOAJICKUT YIOBJICTBOPCHUIO B ITIOJTHOM obbeMe.

YuuTheIBas U3710XXKEeHHOE U pyKOBOACTBYSCH cTaTthell 303, mynkTom 3 yactu 1 cratbu 305,
cratbeii 306 ApOuTpaxHoro mporeccyaabHoro koxekca Poccuiickoit Denepanum,
Ipesuauym Briciiero Apourpaxnaoro Cyna Poccuiickoit @enepannu

ITOCTAHOBWIIL:

pemieHne Apoutpaxsoro cyna Kamyxckoit oomactu ot 15.07.2008 mo memy No A23-
1219/08T'-19-87, mocraHoBIeHHe JBaamaToro apOMTPaXKHOIO aIe/UIILMOHHOIO Cyaa
ot 08.10.2008 n mocranoBieHue PenepanbHOro apobutpaxkHoro cyna LleHTpanbHOrO
okpyra ot 16.01.2009 o Tomy xXe ey OTMEHUTD.

B3rbickaTh ¢ BoeHHOr0o Komuccapuata Kanyxckoit oonactu (r. Kanyra) B mojib3y MHIUBM--
nyanbHOro npeanpuHumatenst bontyHosa Ceprest UBaHoBuua (r. Kamyra) 420 000 pyo-
et pacxomoB U 99 358 pyOieli MPOLIEHTOB 3a IOJb30BaHUE UYXKUMU JEHEXHBIMU
CpelncTBaMM.

Ilpedcedamenvcmeyrowuii A.A. Heanos
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O6ecneyeHne rpaxaaH Xunbem

CypnebHble akTbl OTMEHEHbI KaK NpUHATbIE 6€3 y4eTa cneumasbHbIX HopM 3ako-
Ha Poccuinckon degepauum ot 14.07.1992 Ne 3297-1 «O 3aKpbITOM agMUHU-
CTpaTUBHO-TEPPUTOPMANbHOM 06pa3oBaHNN».

NMOCTAHOBJIEHUE

Mpesnauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon ®depepauum
Ne 2699/09

Mocksa, 14 urons 2009 r.
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[Mpe3nanym Beicirero Apourpaxuoro Cyna Poccuiickoit @enepaiiiu B coCTaBe:

peacenaTenbeTByIomero — I[pencenarens Beiciero Apoutpaxkuoro Cyma Poccuiickoit
®enepannu MiBanosa A.A.;

yneHoB Ilpesunmyma: Burpsackoro B.B., Beimnsgxk H.T'., Topsyesoir F0.10., UBan-
HukoBoit H.I1., Ucaituesa B.H., Ko3znoBoii O.A., Menseaesoit AM., Capbama C.B. —

paccMoTpen 3asiBIeHMsT afMUHUCTpaluu ropoaa TpexropHoro YensionHcKoi obaacTu
u Boponosoii H0.C. o nepecMoTpe B MopsiaKe Haa3opa pelieHus: ApOUTPaKHOIO cyaa
Yengbunckoit odmactu or 10.04.2008 mo gemy Ne A76-10696/2007-59-510/40-57,
noctaHoBJeHus: BoceMHanaToro apouTpaxkHOro aneassuuoHHoro cyaa ot 15.07.2008
1 rioctaHoBJieHUs DenepabHOrO apOUTPAKHOTO cya YpaiabcKoro okpyra ot 19.11.2008
10 TOMY K€ JIeJTy.

B 3acenaHuu npuHsIa ydyacTue MpencTaBUTeNb 3asBUTENST — aAMUHUCTPALIMK Topoa
Tpexropnoro Yensaounckoii oonactu — Kpupoieesa JI.B.

3aciyimaB 1 obcyauB OoKJan cyabd MenBeneBoii A.M., a TakKe OObSICHEHUST Mpea-
CTaBUTEJIS YIACTBYIOIIETO B nejie inlia, [1pe3nanyM ycTaHOBUI ClIenylolee.

TpexropHBIil TOPOACKOM OKPYT — 3aKpBITOe agMUHUCTPATHBHO-TEPPUTOPHUATIBLHOE
obOpa3zoBaHue B cocTaBe YeasIOMHCKON 00JacTM — B JIMIE aIMUHUCTPAIIMU ropoaa
TpexropHoro u rpaxmanka Boponosa HO.C. 14.03.2007 3aKJIIOYMIN ITOTOBOP MEHBI
KWIBIMU TIOMEIIeHUSIMA (Z1ajiee — TOTOBOP MEHHEI), IO YCIIOBHUSIM KOTOPOTO OTHOKOM-
HaTHas kBaptupa Ne 37 obmieii ruromansio 33,1 KB. MeTpa, pacloJloxKeHHasI TI0 afpecy:
r. Yensgbunck, ya. baoxepa, a. 2e, nprnodpeTreHHass MyHULIMIIAJbHBIM 00pa3oBaHUEM
«['opon TpexropHblit» (1ajee — MyHULIMIIATbHOE 00pa30BaHuUe) JUIS IepeceieHus rpa-
XIaH U3 3aKPBITOT0 agMIUHUCTPATUBHO-TEPPUTOPUATIEHOTO 00pa30BaHUsI, TiepeIaeTCs
B coocTBeHHOCTh BopoHoBoii 10.C., a mpuHaaiexalas eil Ha mpaBe COOCTBEHHOCTHU
OIHOKOMHATHas KBapTupa No 67 o01ieil mioiaapio 34,2 KB. MeTpa, HaXOASAILIAsICS 110
anpecy: YensionHckas o0i1., I. TpexropHslit, yi. Mapiuana 2Kykosa, 1. 4 (najiee — KBap-
tpa Ne 67), TTepexoauT B COOCTBEHHOCTh MYHHUIIUTIATLHOTO 00pa30BaHus.

CTOpOHbBI JOTOBOPa MEHBI 00PaTUIKCh B YiipaBieHue MenepaibHO perucTpalOHHOR
cly>k0bl 1o YensgsOnHcKol 0061acTu (1ajiee — perucTpallMoOHHasl CiiyXk0a) ¢ 3asiBAeHUs -
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MM O TOCYIapCTBEHHOM PETMCTpallii JOrOBOpa MEHBI M Iepexoa mpaBa COOCTBEHHO-
CTU Ha OJHOKOMHATHYIO KBapTUpPy N 67 K MyHULIMITAJIbHOMY 00pa30BaHMIO.

PerucrpanmonHasi ciyx0a cO CCBhIIKOM Ha HOPMBI ab3alleB YETBEPTOrO U IIIECTOTO
nyHkra 1 cratbu 20 @enepanbHoro 3akoHa ot 21.07.1997 Ne 122-®3 «O rocynapcTBeH-
HOI perrucTpalny IIpaB Ha HeABKMMOE NMYIIECTBO U CACIOK ¢ HUM» (Iajee — 3aKOH
0 peructpanuu) coodbieHrueM ot 16.05.2007 Ne 42/009,/2007-395, 396 oTka3zana B rocy-
JIApCTBEHHOM PETUCTPAIIMU TOrOBOPA MEHBI U IIepexoa K MyHUIIUITAIbBHOMY 00pa30oBa-
HUIO ITpaBa COOCTBEHHOCTU Ha KBapTUpy Ne 67 B CBSI3M C TEM, 4TO IIPEACTaBIECHHBII
K perucTpaluu JOTOBOp MEHBI HE COOTBETCTBYET TpeboBaHUSIM cTaTbu 217 I'paxkgaH-
ckoro komekca Poccuiickoit @enepauun, 3akoHy Poccwuiickoit @emepamuu oT
04.07.1991 Ne 1541-1 «O npuBaTu3anyu XuauiHoro ¢oHga B Poccuiickoit @enepa-
> (Jajgee — 3aKOH O MPUBATH3AIMU XWIMIITHOTO ¢hoHaa), KUIUIMHOMY KOIEKCY
Poccuiickoit @enepariin, 3anpenalonim OTIYXKIeHNE OPTaHOM MECTHOTO CaAMOYTIpaB-
JICHUSI XKUJIbIX TTIOMEILEHU MyHULIUMITAJbHOTO XUIUIIHOro (DoHAa TpaxkaaHaM Mo BO3-
ME3IHON cIeJIKe.

AnMuHUCTpaLMsl oopaTuiachk B ApOUTpaxHbIil cyn YenssOMHCKONM 061acTu ¢ 3asiBiie-
HHEM O TPU3HAHWM OTKa3a HE3aKOHHBIM, a TakKKe 00 O0S3aHWM pPEerucTpallMOHHON
CITy>kOBI 3apeTUCTPUPOBATH JOTOBOP MEHBI U nepexon oT BopoHosoii F0.C. k Tpexrop-
HOMY TOPOJCKOMY OKPYTY ITpaBa COOCTBEHHOCTH Ha KBapTupy Ne 67 (¢ y4eTOM yTO4He-
HUS TpeOOBAHUU B ITOPSIIKE, IMPEIYCMOTPEHHOM CTaTbell 49 ApOMTpaKHOTO ITpoIlec-
cyanbHOTrO Kozmekca Poccuiickoit Deneparvn).

K ygacTuio B meire B KaueCTBE TPETHETO JIMIIA, He 3asIBIISTIOIICTO CAMOCTOSITEIIBHBIX TPE-
0oBaHMIT OTHOCUTEJIBLHO TMpeaMeTa criopa, pusiedyeHa Boponosa 10.C.

B cootBeTcTBIU CO cTaThell 52 ApOUTPasKHOTO IIpoliecCyalbHOTo KojeKca Poccuiickoit
®enepaliny B 1710 BCTYITMIT IPOKypop YeassOnmHCKOoI 001acTH.

OmnpenenenneM ApourtpaxHoro cyma YemsomHckoit odmactu ot 12.10.2007 mpon3Bom-
CTBO ITO JIeJTy TpeKpalleHo Ha OCHOBaHWM MyHKTa 1 yactu 1 cratbu 150 ApOutpakHOTro
npoleccyanbHoro kogekca Poccuiickoit @enepaliuy B CBSI3U ¢ HEOABEIOMCTBEHHO-
CTBIO CITIOpa apOUTPaXKHOMY CY[Y, TTOCKOJIBKY K YYaCTUIO B JieJie TIpUBJIeUeHa He NMEeI0-
1as craTyca WHAWBUAYaJbHOIO IpearpuHuMaTens: rpaxnaanka Boponosa 10.C.,
B OTHOIIIEHUM KOTOPOI PeTUCTPUPYIOIIMM OPTaHOM BEIHECEH OCITapUBacMBIN OTKa3.

ITocTanoBneHnem BoceMHaaaToro apoUTpaKHOTO aneuIsIIMOHHOrO cyaa ot 14.12.2007
ornpeaeieHue OTMEHEHO, JeJI0 HAIllpaBJIeHO Ha HOBOE PACCMOTPEHME B apOUTpaXKHbIA

CyJ TepBOW MHCTAHIIUU.

Pemrennem Apoutpaxktoro cyna YenssonHckoit ooiaactu ot 10.04.2008 B ymoBieTBOpe-
HUM 3asIBJIEHHBIX TPEOOBaHMIA OTKa3aHO.

ITocTanoBeHeM BoceMHamaToro apouTpaxkHOTo aneuIIuoHHOTOo cyaa ot 15.07.2008
pellleHre cyaa OCTaBJIeHO 0e3 M3MEHEHUS.

DenepanbHBI apOUTPAXKHBIN Cyl YpaabCKOro oKpyra rnocraHosiaeHueM ot 19.11.2008
peiieHue ot 10.04.2008 u noctaHoBneHue oT 15.07.2008 octaBui 6e3 U3MEHEHUSI.

o
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B zasgBnenusix, mogaHHubix B Beicumit Apoutpaxubiii Cyn Poccuiickoit @enepanuu,
0 TepecMOoTpe B MOPSAKE Hama3opa pelieHus cyaa nepBoit uHctaHuuu ot 10.04.2008,
MOCTAaHOBJIEHUS cylda aneIsuuoHHoi mHcTaHuuu oT 15.07.2008 u mocTraHOBIEHUS
cyla kaccauuoHHoN mHcTaHuuu ot 19.11.2008 ammunuctpauust 1 Boponona HO.C.
MPOCAT OTMEHUTh 3T CyIeOHBbIe aKThl, CChIIAsICh Ha HapyIlIeHUe CyaaMu HOPM IIpO-
LIecCyaJbHOrO TpaBa O MOIBEJOMCTBEHHOCTH CITOPOB apOMTPaXKHBIM CylaM, a TaKXe
MyOJUYHBIX WHTEPECOB, MpPaB U 3aKOHHBIX WHTEPECOB TpaXIaH, MPOXHUBAIOIINX
B 3aKPBITHIX aIMUHUCTPATUBHO-TEPPUTOPUATBHBIX 00pa30BaHUSIX.

Kpome Toro, 3asBuUTeIM yKa3blBalOT Ha HENpPaBWIbHOE MPUMEHEHHE CydaMM HOPM
IpaBa, PeryJIMPYIOIINX CIIOPHBIC TPABOOTHOIIICHUS.

B oT3b1Be Ha 3asiBiICHUS perucTpalilmoOHHasA CJ'IY)K63. IIPpOCUT OCTaBUTb HAa3BaAHHBLIC Cy,[[€6-
HBIE aKThI 0e3 U3MEHEHUST KaK COOTBCTCTBYIOIIIME HeﬁCTBy}OmeMY 3aKOHOAATCJILCTBY.

npOBCpI/IB 000CHOBAaHHOCTh JOBOJOB, M3JOXCHHLIX B 3asdBJICHUAX, OT3bIBC Ha HUX U
OOBSICHEHMSIX IIPUCYTCTBYIOLICTO B 3aC€AaHUM ITPEACTABUTC]IA aIMUHUCTPpAlNN, l'[pe31/1—
JUYM CHHUTACT, YTO 3a4BJICHUA IMOMJICKAT YAOBJICTBOPCHUIO I10 CJICAYIOIINMM OCHOBAHUAM.

IIpu3HaBas ocrmapuBaeMblil 0TKa3 B TOCYAapPCTBEHHON PErMCTpalliy 1O0rOBOPa MEHBI U
repexoja IMpaBa COOCTBEHHOCTH Ha XKWJIbIe MOMEIIEHUST 3aKOHHBIM, CYI UCXOAWI U3
TOTO, YTO YIIOMSIHYTBI TOTOBOP MEHBI XKIJIBIMU ITOMEIIEHUSIMU KaK BO3ME3aHAs CeI-
Ka He COOTBETCTBYET MoyIoKeHUsIM ctateit 217 n 235 I'paxkmanckoro koxekca Poccuii-
ckoii @enepanu, 3aKoHa O TPUBATHM3ALMM XWIMIIHOTO ¢oHma, crareit 2, 4, 14
XKunumnoro koxgekca Poccuiickoit Degepauuu, rmoanyHkra 6 nyHkra 1 crarem 14,
noanyHkTa 3 nyHkTa 2 ctatbu 50 @eaepaibHoro 3akoHa ot 06.10.2003 Ne 131-D3 «O6
0o0IIMX MPUHLMITAX OpraHU3allMi MEeCTHOTO caMoyTipaBineHust B Poccuiickoii Menepa-
LIU», HE PEeIyCMaTPUBAIOIINM BO3MOXKHOCTH OTUYKICHUSI OPTaHOM MECTHOTO CaMoO-
yIpaBJIeHNSI 00BbEKTOB MYHUIIMITAJBHOTO XIJIMIITHOTO (poHIA B COOCTBEHHOCTH Ipa-
KIaH 10 BO3ME3THBIM caenkaMm. Caenka, He COOTBETCTBYIOIIASI 3aKOHY, HE ITOMICKUT
TOCYIapCTBEHHOM PEeTUCTPaLli M He MOXET CIIY:KUTh OCHOBAHUEM [IJISI TOCYIapCTBEH-
HOM perrucTpalnu Iepexona IpaBa COOCTBEHHOCTH Ha OOBEKT HEIBIDKMIMOCTH, SIBJISTIO-
IIHICS e TIPEIMETOM.

Mexmy TeM yKa3aHHBII BBIBOJ OIITMOOYEH.

Kaxk crnemyer u3 MatepuanoB nena, TpeXropHblid TOPOACKOW OKPYT SIBJISIETCS 3aKPHITHIM
aIMUHUCTPATUBHO-TEPPUTOPUATBLHBIM 00pa3oBaHuEM B cocTaBe YenssOMHCKo 00J1acTH.

CornacHo yactu 4 cratey 1 3akoHa Poccuiickoit @engepanym ot 14.07.1992 Ne 3297-1
«O 3aKpHITOM agAMUHUCTPATUBHO-TEPPUTOPUATILHOM 00pa30oBaHUM» (majiee — 3aKOH
0 3ATO, 3akoH) ¢enepalbHbIC 3aKOHBI, 3aKOHBl M WHBIC HOPMATUBHBIC ITPABOBBIC
aKkThl cyobeKToB Poccmiickoit Denaeparnini, a TakKke HOPMATUBHEIC IIPABOBBIC aKTHI
OpraHoOB MECTHOTO CAMOYIIPABJACHUS OEHCTBYIOT B OTHOLUEHMM 3aKPBITOTO aAMUHM-
CTPaTUBHO-TEPPUTOPUAILHOIO OOPA30BaHMS C YIETOM OCOOEHHOCTEM, YCTAHOBIEHHBIX
3aKOHOM.

3akoH o0 3ATO ycTaHaBIMBaeT MMPABOBOI CTaTyC 3aKPBITOrO AIMUHUCTPATUBHO-TEPPU-
TOPUATBHOTO 00Pa30BaHUSs, PETYIUPYET OCOOEHHOCTM MECTHOTO CaMOyIpaBieHMUS,

onpeacIdaCeT MEPLI 11O COLIMAJIbHOM 3alluTe TIPOXKHNBAIOUINX B HEM I'paXkKJIaH.
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B cuny cratbu 7 3akoHa o 3ATO rpaxnaaHe, yTpaTuBIlIMe MPOU3BOACTBEHHYIO, CTyXKe0-
HYIO CBS3b C IPEANPUATHEM U (M) OOBEKTAMU, PACTIONOXEHHBIMU B 3aKPHITOM aJMU-
HUCTPaTUBHO-TEPPUTOPUATHLHOM 00pa30BaHUU, U TIEPEe3KalolIue B CBSI3U C 9TUM Ha
JIPYTroe MECTO XKUTEJbCTBA, MOJyYaloT KOMIIEHCAIMIO 32 CIaHHOE UMU B (peepaibHyIO
WM MYHULUTNATbHYI0 COOCTBEHHOCTb XWJIbE MO CIOXUBIIMMCS B JaHHOM pPETrMOHE
LIEHaM 32 OJIUH KBaJAPAaTHBIN METP XKUJIOM IUTOIIAAM JIMOO0 00eCTIeYnBaIOTCS KUIbEM MO
YCTAaHOBJICHHBIM HOPMaM Ha HOBOM MECTE XMTEJbCTBA B TOPSIAKE, OMpPeneasseMoM
[IpaButenscTBOM Poccuiickoit @eneparum.

ITopanok obecrniedeHUs XKWIbEM I'PaKAaH JaHHOM KaTeropuM OIpeneJieH TOCTaHOBIIe-
HueM IIpaButenbcTBa Poccniickoit @enmepany ot 11.01.2001 Ne 23 «O6 obecrieyeHUN
XWJIbEM I'paxaaH, Iepee3XaroluX U3 3aKPhIThIX AIMUHUCTPATUBHO-TEPPUTOPUATBHBIX
00pa3oBaHUIi Ha HOBOE MECTO XKUTEJIbCTBA, WX BHIILIATE KOMIIEHCAIIMU 3TUM TpaxKia-
HaM» (Jajiee — noctaHoBiaeHue Ne 23).

B cooTBeTcTBMM ¢ TTyHKTOM 2 TIocTaHOBIeHUST No 23 0013aHHOCTS IO MepecesIeHUIO rpa-
XKIaH U3 3aKPBITOrO aJAMMHUCTPATUBHO-TEPPUTOPHAILHOIO 00pa30BaHUs Ha HOBOE
MECTO KUTEJIbCTBAa U 00ECIIeYeHNE MX XKIIbeM Ha HOBOM MECTE >KUTEIbCTBA BO3JIOXEHA
Ha OpraH MECTHOIO CaMOYIPAaBJICHUSI 3TOr0 3aKPHITOr0 aIMUHUCTPATUBHO-TEPPHUTO-
pUaIbHOrO 00pa3oBaHMs 3a CYET MpeaycCMaTpUBaeMbIX Ha 3TU LIeJIU CPEACTB (eaepalib-
HOro O1oKeTa, OIoIXeTa YKa3aHHOIO aIfMUHUCTPAaTUBHO-TEPPUTOPUATILHOIO 00pa3oBa-
HUSI, CPEICTB OpraHu3aluM (00beKTa) U peepasTbHOrO OpraHa NCIIOJTHUTEIBHOM BJIACTH.

[IpnobOpeTreHNEe OpraHOM MECTHOTO CaMOYIIPaBJICHUs 3aKPBITOIO aIMUHUCTPATUBHO-
TePPUTOPHATBLHOIO 00pa30BaHUS 3a CUET CPEACTB (hedepaybHOTO OIOMKeTa SKMJIBIX
ITOMEIICHNI IS JINII, TIePeCeITIONINXCS U3 TAKOTO 00pa30BaHMsI, SIBISIETCS OMHUM U3
CIIOCOOOB MCITOJTHEHUSI MM BO3JIOXKEHHOM 3aKOHOM OOS3aHHOCTH II0 OOECIIEUYCHUIO
STHX JINIL KUTBEM.

OOGecrieueHue XUJIbeM Tpax[IaH, Mepee3XarollnX U3 3aKPBITOTO aIMUHUCTPATUBHO-
TEPPUTOPUATBHOTO 0Opa30BaHMs, 3a CYET YKA3aHHBIX CPEACTB OCYIIECTBISIETCS TIPU
YCJIOBUU CIaY¥ OPTaHy MECTHOTO CaMOYTIPaBJIEHUS 3aKPBITOTO AAMUHUCTPATUBHO-TEP-
PUTOPUATIBHOTO 00pa30BaHUS 3aHUMAEMOT0 UMUA MyHULIUTIAIBHOTO XWIbsSl WX 100pO-
BOJIBHOTO OTYYXJIEHUS B MOJIb3y YKAa3aHHOTO OpraHa MECTHOTO CaMOYyMNpaBJIEHUS
KWIbs, IPUHAJUIEXKAIIET0 TpaXJaHaM Ha TMpaBe COOCTBEHHOCTH W PACIOJIOXEHHOTO
B OTOM 3aKpbITOM aIMUHUCTPAaTUBHO-TEPPUTOPUATBLHOM OOpa3oBaHWU (IIYHKT 4
roctaHoBeHUst Ne 23).

W3 conepkaHust TOroBopa MEHBI CJIEAYET, YTO OH 3aKJIFOUEH B LEJIIX pean3aluu 3aKo-
Ha o 3ATO, mocta"HoBneHus No 23, nmomoxkeHnst «O6 o0ecrieYeHNM XIJIbeM TpakiaaH,
nepee3Xarmolnx M3 MyHUIMIATIbHOTO obpa3oBaHusa «l'opon Tpexropusiit» (3ATO)
YenssOMHCKOI 00J1aCTH Ha HOBOE MECTO JKUTEIbCTBA, MJIU BEITIIATE KOMIIEHCAIIUHA 3THUM
rpaXxaaHaM», YTBEPXKJICHHOTO ITOCTaHOBJEHUEM IJIaBbl Topoaa TpexropHoro oOr
15.02.2006 Ne 59, u HampaB/eH Ha UCTIOJTHEHWE YCTAHOBJIEHHO 3aKOHOM 00s13aHHO-
CTU opraHa MectHoro camoymnpanieHus1 3ATO 1o obecnedyeHuIo rpaxxaaHku BopoHo-
Boit FO.C, nmepeesxatoieit uz 3ATO, XujibeM B HOBOM MECTE XXUTEIbCTBA. YCIOBUS
JIOTOBOpAa MEHBI COOTBETCTBYIOT TPeOOBaHMSAM 3aKOHa M HOPMATMBHBIX aKTOB, BO
HUCIIOJTHEHNE KOTOPBIX JaHHBIN JOTOBOP 3aK/II0YEH U KOTOPhIE YCTAHABIMBAIOT ITOPSIIOK
Takoro obecrnieueHust. OCHOBaHWIA IJIs IIPU3HAHMS TOTOBOPA MEHBI HEICICTBUTETEHBIM
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KaK He COOTBETCTBYIOILIEIO 3aKOHY M OTKa3a B CBSA3M C 3TUM B €TO TOCYJAapCTBEHHOMU
perucTpalym, a Takke ToCyIapCTBEHHOM pErucTpallMy Iepexoma IipaBa Ha KUJIoe
noMeleHue (KkBapTupy Ne 67) He uMeeTCsl.

BBIBOI 0 HMYTOXHOCTH JTOTOBOpPA MEHBI, IBUBIINIACS OCHOBAaHUEM TSI OTKa3a B TOCY-
JApCTBEHHOM pEerucTpallvy IpaBa, CAeslaH CydaMHu B pe3yjibTaTe MPUMEHEHUS HOPM
MpaBa, He PEryJUpyIOLIMX CIIOPHbIE OTHOLIEHUS Y HE MOMIEXAIINX IPUMEHEHMIO TTPH
paspeleHUH HACTOSIIIIErO CIIopa.

ITockonbKy IpeacTaBieHHbIA OJIsSI PeTUCTpalMK Ilepexoda IpaBa COOCTBEHHOCTH Ha
kBapTUpy Ne 67 K MyHHMITUTIAIBHOMY 00Pa30BaHMIO JOTOBOP MEHBI COOTBETCTBYET Tpe-
OOBaHUSIM JIEHCTBYIOIIETO 3aKOHOAATEILCTBA, OCHOBAHUIA JUISI OTKa3a B roCyIapCTBEH-
HOM perMcTpalyy IpaBa y perucTpUPYIONIEro opraHa He UMeJIOCh.

Taxkum o6pazom, oOxkayeMble CyAeOHbIe aKThl KaK Hapyllaollie eIMHO00pa3ue B TOJI-
KOBaHUU U MPUMEHEHUU apOUTPaXKHBIMU CylaMUd HOPM IpaBa B CUJy MyHKTa 1 cTa-
U 304 ApOUTPaXHOTO MpoleccyanbHOTO Koaekea Poccuiickoit Denepamnu rmomiexar
OTMEHe.

TpeboBaHus agMUHUCTPALIMU O MPU3HAHUN OTKAa3a HE3aKOHHBIM U 00 00s13aHUU peTru-
CTPHUPYIONIETO OpraHa 3aperuCTPUPOBATh JOTOBOP MEHEI M IIepeX0] IIpaBa COOCTBEHHO-
¢ty Ha KBapTupy No 67 K MyHHUIIMITAJIbHOMY 00pa30BaHUIO MTOIJIEXAT YIOBIETBOPEHUIO.

YuutsiBas U30KEHHOE U pYKOBOACTBYSICH cTaTheii 303, myHkToMm 5 yactu 1 cratbu 305,
cratbeil 306 ApOuTpaxHoro mpoieccyaabHoro komxekca Poccuiickoit Deneparuu,
IIpe3uauym Briciero Apourpaxknaoro Cyna Poccuiickoit @egepann

ITOCTAHOBWIIL:

peuieHre ApourpaxHoro cyga Yensounckoit obaactu ot 10.04.2008 mo meiay Ne A76-
10696,/2007-59-510/40-57, mocTaHoBneHne BoceMHamaToro apoUTpaXKHOIO aresuis-
uroHHoro cyna ot 15.07.2008 u moctaHoBnenne PenepaibHOTO apOUTPAXKHOTO Ccyaa
Vpanbckoro okpyra ot 19.11.2008 o Tomy e ae1y OTMEHUTb.

ITpu3HaTh HE3aKOHHBIM OTKa3 YrnpasneHus MenepaabHOM perucTpalimoHHON CIyKObI
no YensiouuHckoii obaactu ot 16.05.2007 Ne 42/009/2007-395, 396 B rocymapcTBeHHOM
peructpanum gorosopa ot 14.03.2007 MeHBI XUJIBIMU MOMEIIEHUSIMU MexXay Tpexrop-
HBIM TOPOICKMM OKPYTOM M Tpaxmankoit BopoHosoii 10.C. u mepexona K TpexropHo-
My TOPOICKOMY OKPYIY IpaBa COOCTBEHHOCTM Ha OJZHOKOMHATHYIO KBapTupy Ne 67
obueil miomanepio 34,2 KB. MeTpa, pacnojoXeHHYyo 1o aapecy: YenssOuHckast o0Jl.,
r. TpexropHslii, ya. Mapiuana 2KykoBa, 1. 4.

Oo6s3atp Ympasnenue PenepasbHON PETUCTPALIMOHHON CIyXO0bl 1o YensionHcKoi
obnactu 3apeructpupoBath H0roBop oT 14.03.2007 MeHBl XWUJBIMU MOMELIEHUSIMU
Mexay TpexropHbIM TOPOJCKUM OKpPYroM U rpaxknankoil Boponosoii F0.C. u nepexon
K TpexropHOMy ropoACKOMY OKpPYT'y IpaBa COOCTBEHHOCTH Ha OJJHOKOMHATHYIO KBap-
tpy Ne 67 ob1ieii moiaapio 34,2 KB. MeTpa, paclojIoXeHHYIO 110 aapecy: YenssonH-
ckag 001., T. Tpexropublii, ya. Mapmana 2Kykosa, 1. 4.

IIpedcedamenvcmeyrouwuii A.A. Heanoe
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