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EQWHbIW HANOI HA BMEHEHHbIN OXO

Ap6uTpaxHbliii cya Bonrorpapackon o6nactu
PeweHne

Heno Ne A12-3213/08-C10

r. Bonrorpap, 7 mas 2008 r.
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ApOuTpaxHbIii cyn Bonrorpanckoit o0acTé B cocTaBe: IpeacenaTeIbCTBYIONIETO
cynpu TerpnekoBa A.B., cymeit Kanamrankosoit O.U., MnsuHoBoit O.I1., mpu Bene-
HUY MPOTOKOJIA CyeOHOTOo 3acenanus cyabeil TenbnekoBsiM A.B., paccMoTpeB B cy-
JIeOHOM 3aceTaHUH JIEJTO TT0 3asIBIICHUIO O0IIeCTBEHHOM opranm3anuiy «Coro3 mmpem-
npuHuMateseit» CepadMMOBMUCKOrO MYHMIIMMOAIbLHOTO paiioHa Bosrorpanckoit
obaactu K Jyme CepachMMOBMUCKOr0 MYyHUUMIIAJBLHOIO paiioHa Bosrorpaackoit
00s1acTi 00 ocriapMBaHUKM HOPMATHBHOTO MTPABOBOTO aKTa, TPEThE JUI0 — aIMUHMU-
crpauust CepapMOBMUCKOr0 MyHULIMTIANILHOTO paiioHa Bonrorpaackoit obmactu,

MPpY YIaCTUU B CyIeOHOM 3acelaHuu:
ot 3agBurens — npeacenatenb Monos C.B.;

oT oTBeTuYnKa — u.0. ipeacenatens Yepkecos K.I1., bopucos JI.C., 1oBepeHHOCTD
ot 13.01.2008 Ne 29;

oT mpokypatypsl Bonrorpanckoii obsactu — banbsiueBa A.C., ynoctoBepeHue
Ne 115726;

or agmuHUCTpamn CepaMOBMUCKOTO MYHUIIMITAIBHOTO paifoHa — Kaenn-
Ha H.B., noBeperHHocTb oT 04.04.2008 Ne 491,

YCTAHOBMWII:

oO1ecTBeHHas opraHusainus «Coro3 npeanpuHuMareneii» CepauMOBUUYCKOTO MYy-
HMIIMIAIbLHOTO paifoHa Bonrorpaackoii obnactu (majaee — 3asBUTENb) 00paTUIach
B ApOuTpaxHslii cyn Bonrorpaackoii 001acTu ¢ 3asiBJeHUEM O MPpU3HAHUM Helek-
CTBYIOIIMM HOPMATHBHOTO ITPaBOBOTO akTa — pelneHus JJymbr CepadnMOBIUCKOTO
MYHUIIMTIATTBHOTO paiioHa Bonrorpanckoit obmactu ot 12.11.2007 Ne 58 «O BHece-
HUU U3MeHeHU#l B moctaHoBneHue Hymbl CepadMOBUYCKOTO MYHUIIMITATBHOTO
paiioHa ot 26.10.2005 Ne 49 «O BBeJeHMM CUCTEMBI HAJIOTOO0IOXEHKS B BUIE €1~
HOTO HaJlora Ha BMEHEHHBIN JOXOJ JIJIsl OTAEIBbHBIX BUIOB IESITEJIbHOCTU Ha TePpHU-
Topun CepaduMOBUUCKOTO MyHUILIUTIATILHOTO paiioHa».

B o6ocHOBaHUME CBOMX TpeOOBaHMIA 3asIBUTEIb YKA3bIBAET, UTO OCIIApUBACMOE PeLle-
HHUE CJIeAyeT MPU3HATh HEJEHCTBYIOIMM, TIOCKOJIbKY JaHHBIM PEIICHUEM yBelInue-
HbI KO3(D@UIIMEHTBI, YUUTHIBAIOLIME MECTO BEICHMS MPEANPUHIUMATEIbCKOM Iesi-
teabHOCTH (KM), mprMeHsieMble ITPY UCYKMCICHUU eIMHOr0 Hajlora Ha BMEHEHHBIi
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goxoa. ITo MHEHMIO 3agBUTENs, JAHHOE pELIEHME SIBISETCS HEOOOCHOBAHHBIM,
YIIEMJISIOLIIMM TIpaBa U MHTEPECHI MpeArnpruHuMaTeseid u xureieir CepadumoBuy-
CKOT0 MYHMIIMITAJIbHOIO pailOHA B 1I€JIOM, IMOCKOJIbKY HEOOOCHOBAHHOE YBEIMYE-
HUE HaJIOroB BeleT K POCTY LIEH Ha TOBAaphl U YCIIYTH.

Hyma CepacdrMOBHUCKOTO MyHHMIIMIIAIBLHOTO paitoHa Bojrorpamckoii obmactu 3a-
SIBJICHHBIC TPeOOBAaHMS He IPU3HAJA, TIPEACTAaBIIIA OT3BIB C BO3PAXKECHUSIMU, B KOTO-
POM yKa3bIBaeT, UTO 3asIBUTEIb HE CChIIAETCST HA HOPMBI 3aKOHOIaTeIbcTBa PD, KO-
TOpbIe ObLIM HAPYLICHBI IIPY MPUHITAN OCMapuBaeMoro peieHus. OcrnapruBaeMoe
pelIeHre COOTBETCTBYET TpeboBaHusIM cTaThu 346.29 HK P®, kotopoii onpenee-
HO, 4TO 3Ha4YeHUe KoppekTupyoliero Koagduuuenra K2 onpenensercs: aas Beex
KaTeropuii HaIOTOILIATEIBIINKOB IIPEACTABUTEIBHBIMI OpraHaAMHU MYHUIIMTIAb-
HBIX 00pa30BaHUI Ha TIepUOJ He MEeHee YeM KaJeHIapHbIi TOX M MOTYT OBITh yCTa-
HoBJeHbl B ipeaenax ot 0,005 no 1 BkitountenbHo. Takum obpazom, Jymoii Cepa-
(brMOBMYCKOTO MyHUIIMTIIATBHOTO paiioHa Bosrorpamckoii o0gacTu MpoOU3BEAEHO
yBeJIMYeHue KoppekTupyroniero koadounuenta (Km) B mpenenax, ycTaHOBIEHHBIX
cratheit 346.29 HK P®.

B xome cyne6HOr0 pazdouparenbCcTBa MPeACTaBUTEb 3asIBUTEIS TTOACPKa 3asIBICH-
HBIe TPeOOBaHUS, TOMOJTHUTEIHLHO TTOSICHIII, YTO OCITApMBACMOE PeIlleHNe TIPUHSITO
C HapyIIeHUEeM MTOPSIIKa, YCTaHOBJIEHHOTo YacThio 3 ctathil 3 HK P®, cormacHo Ko-
TOPOI HAJIOTU U COOPBI TOJDKHBI UMETh 3KOHOMMYECKOE OCHOBAaHME M HE MOTYT
OBITH MPOM3BOJIBLHBIMU. KpoMe TOro, 1o MHEHMIO TPEICTABUTENS 3asIBUTENIS, Pellie-
HMeE MOAMKUCAHO HEYNOJTHOMOUEHHbIM JuiioM. Ha nmoctanosnenue dyms Cepacu-
MOBHMUCKOTO MyHMIIMIAIbHOTO paitoHa Boarorpanckoii obnactu mpokypopom Ce-
paMMOBHUCKOTO paiiloHa BHECEH ITPOTECT.

[pexncraButenu dymbl CepacdbMMOBUYCKOr0 MyHULIMIIAILHOIO paiioHa Bosrorpas-
CKOI1 001acTH 3as1BJIeHHbIe TPeOOBAHUS HE TTPU3HAIM, TIOSICHWIIN, YTO SKOHOMUYE-
CKMM OCHOBAHMEM MPUHSATHUSI OcllapMBaeMoro peineHus ssuiioch mucbMo KCIT
Bonrorpanckoit ooaactu ot 12.09.2007 ¢ npuiaraeMbiM aHaJIUW30M MOCTYIIJICHUS B
oromxker EHBJI 1 BbIBOMOM 0 HEOOXOAMMOCTH MEPECMOTPa KOPPEKTUPYIOLIUX KO-
¢ dunmeHToB 6a30B0i1 foxonHOCTH K2 B cTOpoHy UX yBeandeHus1. PazpadoTunkom
MPOEKTa OCMIAPUBAEMOTO PEIeHUs ABIsIach anMuHucTpanus CeparuMoBIUCKOTO
MYHUILIMITAJTHHOTO paiioHa Bojrorpamckoif 06macTu, KoTopasi Takke IPOBOIMIA CO-
OTBETCTBYIOIINII aHaM3. Pe3ysTaThl aHaIM3a ObUTM 0000IIEHbI U OTPAXEHBI B 1O~
SICHUTEJIbHOM 3aIcKe, KOTopast Mpuiaragach K MpoeKTy 0CIaprBaeMOTO PeleHusT
MIPU €ro paccMoTpeHuM Ha 3acenaHuu Jymbl CepadMOBUYCKOTO MyHULIMIAIbHO-
ro paitona Bonrorpanckoit obnactu.

OcrnapuBaemMoe pelieHre MOAMUCAHO UCTIONHSIONUM 00sI3aHHOCTU TIpeaceaaTest
Hymbr CepacdhmMOBUYICKOTO MYHMIIMTIAIBHOTO paiioHa Bonrorpaackoit obmactu
YepkecosbiM K.I1., yTo He siBsieTca HapyleHueM, nockonbky Yepkecos K.I1. Obu1
n30paH 3amectuteneM npeacenatens Jymol CepaduMOBUUCKOTO MYyHULIUTIATBHOTO
paiioHa Bonrorpaackoil o6mactu moctaHosieHueM pailonHoi Jymbl ot 20.10.2005
Ne 52. IMocranoBneHuem paitoHHoi dymbl ot 14.05.2007 Ne 22 B cBSI3U ¢ 1OCPOY-
HBIM TpeKpalieHrueM moaHomounii npeacenarens Jdymel 3aperikoro K.M. o6s13aH-
HOCTU Tipejacenatenst pailoHHoi [lymbl ObLin Bo3zioxeHbl Ha Yepkecosa K.II.
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Ha mporect nmpokypopa CepacdbvMOBUUCKOTO paiioHa ObUT JaH MOAPOOHBINA OTBET C
BO3PaKEHUSIMMU.

IIpencraBurenu agmuaucTpaunn CeparMOBUUCKOTO MyHULIMIIANBHOTO pailoHa 1
poKypatypbl Bosrorpaackoit obsactu nogaepxanu nosuuuio dymbr Cepadumo-
BHUCKOTO MYHUIIMITAJTLHOTO paitoHa Bonrorpamckoit odracTu.

Cyn HaXOIUT 3asiBIICHHBIC TPeOOBAHMS HE TOUICKAIINMU YIOBICTBOPCHUIO MC-
xons u3 cinenyomero. CornacHo yactu 3 cratbu 3 HK P® Hamoru u cOopsl 10K~
HBl UMETh 9KOHOMUYECKOE OCHOBaHKE U HE MOTYT OBITb MPOU3BOJBbHBIMU. [1pu
sToM TpeboBaHus yactu 3 cratbu 3 HK P®, kacaromnimecss 95KOHOMUUYECKOTO OC-
HOBaHUSI, OTHOCSTCS MCKITIOUNTEIHHO K HAJIOTY, a He eT0 cocTapisromeil. OxHa-
KO B OCITApMBAaEcMOM peIICHUN M3MEHEHUs KacaloTcs JIUIIb KOPPEKTUPYIOLIETO
koo duumrenta Km, sSBIsIonIerocs: cocTapisionell e1MHOro Hajora Ha BMEHEH-
HBIIA 10XO.

Kpome Toro, moBox mpeactaBuTeNs 3asIBUTENSI 00 OTCYTCTBUM SKOHOMMUYECKOTO OC-
HOBaHUS IS TIPUHSTHS OCIIAPUBAEMOTO PEICHHUS CYI HAXOMUT HECOCTOSITEIbHBIM
HCXOMS M3 CIICIYIONIETO.

3akoHomatenbcTBO PD He ompenenseT, KaAKUM JOKHO OBITh 9KOHOMUYIECKOE OC-
HOBaHME HaJlora, He COAEPKUT TpeOOBaHUSI K ero o(pOpMJIEHUIO Ha CTalUU pa3pa-
0OOTKM MPOEKTa COOTBETCTBYIOLIETO HOPMATUBHOTO aKTa U HE yCTaHABIMBAET KPHU-
TEPUH, SBISIOMINECS OCHOBAaHUEM TSI PACCMOTPEHMS 1 IPUHSITHSI HOPMATUBHBIX
aKTOB IO BOIIPOCAM YCTaHOBJICHUS HAJOTOB. B MaTepranax mena mMeeTcs aapeco-
BaHHOE TJIaBaM MYHHIIUITATHHBIX PAfOHOB M TOPOICKNX OKPYTOB, a TaKXKe IIpe]-
CTaBUTENBHBIM OpraHaM MYHUIMITATbHBIX PAOHOB M TOPOICKUX OKPYTOB, MHCh-
Mo KoHTposibHO-cyeTHOI mnanaTel Bojrorpamckoit o6iactu ot 12.09.2007
Ne 01KCI1-02-04/906 ¢ aHan1M30M MOCTYIUICHUST €MUHOTO Hajlora Ha BMEHEHHBbIi
JOXOJI IJIST OTAEIbHBIX BUIOB JESITEIbHOCTHU B O10keT Bonrorpanackoit obmactu 3a
2005—2006 roaer u I kBapran 2007 r. B naHHOM aHaIKM3€e COAEPXKUTCS BBIBOJ O He-
00XOIMMOCTH TIepecMOTpa IPEAICTaBUTEIBHBIMUA OpraHaMi MYHUIIUITAJTbHEIX 00-
pa3oBaHMI KOPPEKTUPYIOIIKNX KO3 hULIMEHTOB 0a30Boli foxoaHocTH K2 B cTopo-
HY UX YBEJIUYEHMUS.

Pa3paboTunkoM TpoekTa OcCIapuBacMOTO PEHICHUS SBISIACh aIMUHUCTPAIUS
CepapuMOBMUICKOTO MYHUIIMIIAIBHOTO paitoHa Bonrorpanckoii obmactu, KOTO-
pas TakKe TIPOBOAMIIA COOTBETCTBYIOIIME aHAIM3bI, YTO IMOATBEPKIACTCS NMEI0-
IIMMUCS B MaTepuaiax Jejia KOmusMM aHaIu3a UCTIOJHEHUsT OI0IKETHBIX Ha3Ha-
yennit mo EHBJI 3a 2006 . u I monyroaue 2007 T. 3a MOANMKMCHIO HavyadbHHUKA
OTHeNa M0 SKOHOMMKE, HajJoraM U MOTPEeOUTENbCKOMY PBIHKY aAMUHUCTpPALIMU
CepacduMoBHUCKOr0 MyHUIIUIIANBHOTO paitoHa Kanenunoit H.B. u ananornyHo-
TO aHaJIM3a 3a MOAIMChI0 HauaIbHMUKA KOHTPOJIBHO-peBU3NOHHOTO 0Taena Cepa-
(umMoBrUCcKoro MmyHuiumnaibHoro paiona H.B. MaBpuHoii. B matepuanax aena
MMeeTCsl TaKKe KOS MOSCHUTEIbHON 3aIMCKH, TPUIaraeMoil K MPoeKTy ocra-
pMBAEMOro pelleHus MpU ero paccMOTpeHuu Ha 3acemaHuu Jdymbl Cepapumo-
BUYCKOT0 MyHMIIMMAJIbHOTO paitoHa Boarorpaackoit odnactu. B moscHuTenbHOIM
3amMCcKe OBLIM OTpakeHBI M OO0OOIIEHBI Pe3yIbTaThl MPOBEACHHBIX aHAIM30B.

o



v-08 NPA.gxd 31.07.2008 16:14 Page 267 $

06 ocnapuBaH1MM HOPMATUBHOIO NMPABOBOI0 akTa

Loaded: 26-04-2024 PMt 14:06:37

08.11.2007 mpoekT ocnapuBaeMoro pelieHus: 00CyXaaacs Ha 3aceaHUM TOCTO-
ssHHO# Komuccuu Jdymbl CepadhMOBMUCKOTO MyHUIIUITANIBHOTO paiioHa Bosro-
rpagckoit oonactu «Ilo O0mKeTy, HajJoTaM W SKOHOMMKE», YTO TTOATBEPXIACTCS
MMelollIelics B MaTepuaax Jaeja Komuei mpoToKoJa 3aceaHus MOCTOSTHHOM KO-
Muccuu. Takum 06pa3oM, SKOHOMUYECKUM OCHOBaHUEM /IS IPUHSTHUS OCIIapu-
BaeMOT0 PEIIeHUS SIBJISICTCSI BBIBOA O HEOOXOMIUMOCTH IEPECMOTPa KOPPEKTHUPY-
fomero kKoadduumeHtra KM B CTOPOHY €ro YBENIWYECHHS], M3JIOXCHHBIA B
BbllIEHa3BaHHOM MuchbMe KoHTpobHO-CcYeTHOM nanatsl Boarorpaackoit oomaac-
TH ¥ TIOSICHUTEJIbHOM 3aICKe K IMPOCKTY OCITapMBaeMOr0 PEIICHUS, COCTaBICH-
HOIl Ha OCHOBE aHaJM30B WCITOJHEHUs OIOMXeTHbIX HaszHaueHuit mo EHBI
3a 2006 . u I monyromue 2007 1.

HoBoxa npencraButess 3asaButenst 00 orcyrcTBun y Yepkecosa K.I1. monHomounit
Ha TIOATMCAaHNE OCTIAPUBAEMOTO PEIICHUS CYIOM OTKJIOHSIETCSI UCXOMST U3 CIIEYIo-
mero. Yepkecon K.I1. 0bu1 n30paHn 3aMectutenem npeacenatens Jymsl Cepadumo-
BUYCKOTO MYHMIIMIIAJBHOTO paifoHa Bosrorpamckoii o0jacTé MOCTaHOBICHUEM
paitonHoii lymsr ot 20.10.2005 Ne 52.

[ToctaHoBIeHHeM paitorHOI JIyMbr oT 14.05.2007 Ne 22 B ¢BSI31 ¢ TOCPOYHBIM TIpe-
KpaiieHueM mojHoMmoumii mpeacenatens Jymsl 3apeukoro K.M. ob6si3aHHOCTH
npencenarens paitonHo# Jymbl 06111 BoznoxeHbl Ha Yepkecosa K.I1. 1o okoHua-
HuUS cpoka nonHoMouuit J{ymel. Ha nanHoe nmoctaHoBieHue npokypopom Cepacdu-
MOBHMUCKOI'O paiioHa BHECEH MPOTECT, B KOTOPOM YKa3aHO, YTO COTJIACHO ITyHKTY 2
cratbu 48 YcraBa CepadhMMOBHYCKOTO MYHMIIMIIATBHOTO paiioHa 3aMeCTUTEhb
npeacenatesiss JyMbl MOXET UCTIOTHATh O0SI3aHHOCTU BPEMEHHO, a HE MOCTOSTHHO.
Ha nannwiii mporect Jlymoii CepadhMOBUUCKOTO MYHUIIMIIAIBLHOTO paiioHa Bonro-
IpaacKoii 00JacTh OBLT JaH OTBET C BO3PAKEHUSIMU, COIJIACHO KOTOPHIM ITyHKT 2
ctatbu 48 YcraBa CepadMMOBUUCKOTO MYHUIIMITATBHOTO pailOHa HE CONEPXKUT Tep-
MUH «BpeMEHHO». JIaHHbBII MyHKT COAEPKUT CEAYIOLIYI0 (hOPMYIHUPOBKY: «3amec-
tutenas npencenarenss dymer CepadMMOBHUCKOTO MYHHUIIUMIIAIBHOTO pailoOHa BbI-
MOJIHSIET CBOM (DYHKUMM B COOTBETCTBUU C pacIpeleeHUueM O00SI3aHHOCTE,
ycTaHOB/IeHHbIX PernamenToM dymbl CepadiMOBUMUYCKOTO MyHULIMIAILHOTO paio-
Ha, 1 nopyyeHussMu tipencenarens Jdymel CepadrMOBUUCKOTO MYHUIIUIIATBHOTO
paiioHa, a B Cllydae OTCYTCTBHS IpeicemaTessl MIM HEeBO3MOXHOCTU BHITIOTHEHUS
MM CBOMX 00s13aHHOCTEN UCMOJHSIET 00s13aHHOCTU ipeacenaTest Jymbl Cepadumo-
BUYCKOTO MyHUITMIIAJIILHOTO paiioHa». [Ipu 3TOM maHHAs CTaThsl HE YCTaHABIMBAET
CPOK, B TeUCHME KOTOPOTO MCIOJTHEHNE 00S3aHHOCTEH TIpeacenaTesiss MOXeT IIpo-
nosxaTthbes. B HacTosiee BpeMst moctaHosiaeHue Jymbl CepaduMOBUUCKOTO MyHU -
numnaiabHoro paiiona ot 14.05.2007 Ne 22 «O B0o3J10KEHUH UCITOJHEHUsT 00s13aHHOC-
et mpencemarens Jdymel CepapmMOBMUCKOTO MYHUIMIIAIHHOTO paiioHa Ha
3amectutend npencenarens dymst Yepkecosa K.IT.» aeiicTByeT, mMOCKOIbKY TaHHOE
MOCTaHOBJIEHNE O(DUIIMAILHO HE OTMEHEHO U B CYIeOHOM IMOpPSIIKEe HE ocrapuBa-
noch. [Ipy TakmX 0OCTOSITETLCTBAX OCHOBAHUI IIST YIOBICTBOPCHUS 3asBICHHBIX
TpeOOBaHUI1 HE UMEETCS.

Ha ocHoBaHMM M3]I03KEHHOTO, PYKOBOJACTBYSICh cTaThbsiMu 167—170, 195 Apoutpax-
HOTO TIpolieccyaabHOro Kojaekca Poccniickoii Menepannum, cyn
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PELIWIIL:

B YIOBJICTBOPEHUM TPeOOBaHMI 00IIeCTBeHHON opraHu3aiy «Colo3 MpeanpuHu-
Mmareneii» CepaMMOBUUCKOT0 MyHULIMINIANIBHOTO palioHa Bosrorpaackoii obnactu
0 MPU3HAHUY HEAEWCTBYIOIIMM HOPMATUBHOTO TIPAaBOBOTO aKTa — pelieHus JJyMbl
CepauMOBUYCKOTO MYHULIMITAJbHOTO pailoHa Bonarorpaackoit obiact OT
12.11.2007 Ne 58 «O BHeceHMU n3MeHeHMIt B ToctaHoBIeHUe JJymbl CepadpuMoBmy-
CKOT0 MYHUIIMTATbHOTO paiioHa oT 26.10.2005 Ne 49 «O BBeseHNU CUCTEMBI HAJIO-
rO00JIOXKEHNST B BU/IE €MMHOTO Hajlora Ha BMEHEHHBIH JOXOJ JUIST OTAEIbHBIX BUIOB
nesaTebHOCTH Ha Tepputopun CepahMMOBUYCKOTO MyHUIIMTIAILHOTO paifloHa» OT-
Ka3arh, MPU3HATh MTAHHOE PellieHNe COOTBETCTBYIOIIMM ITyHKTY 3 cTaThi 3 Hanoro-
Boro konekca Poccuiickoit @eneparyu.

Pemenne MoxeT OBITH oOXanoBaHo B DenepalbHbIi apouTpaxHbiii cyn [ToBomK-
CKOTO OKpYTa B MECSUYHBII CPOK CO IHSI €70 BHIHECEHMS.

Ipedcedamenvcmeyrowuii A.B. Teavoexos
Cyovu O.U. Kanawnuxosa, O.11. Hnrvunosa



