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YKasaTtenb cynebHon NpakTuku

NMPUMEHEHME MPAXKAAHCKOIO 3AKOHOATEJIbCTBA

3noynoTtpe6neHue Cy6bLEKTMBHLIM FPaXAaHCKUM NPaBoM

ApOUTPaKHBIA Cyl YCTAaHOBWJI (haKT 370yMOTPEOIeHUST TIPABOM CO CTOPOHBI MOKY-
naTeJss Py 3aKJII0YEHUH CAETOK KYIUTU-TPOJaXy HEABXKUMOCTHU, KOTOPOE IpUBe-
JIO K HeCOpa3MepHBIM MaTepUaTbHBIM IOTEPSIM IPOIaBIia, IIO3TOMY Ha OCHOBAaHUU
nyHKTa 2 ctatby 10 1 cTathu 168 Ipaxmanckoro Komekca Poccuiickoii @enepanyu
MPU3HAJ CIIOPHBIC CACIKU HeleHCTBUTEIEHBIMMU.

No 15756/07 0T 20 MAT 2008 T . .. v v vttt e e e c.42

NckoBasi aaBHOCTb

TedyeHue cpoka MCKOBOU JaBHOCTU IO TpeOOBAHUIO O MPU3HAHUM HEAECHCTBUTEb-
HOM HWYTOXHOW CHENKW B CUIIy TOJNIOXeHHUI ctaTtbu 181 IpaxmaHcKoro Komekca
Poccwuiickoit @enmepaniin HauWHAETCSI CO THSI, KOTIAa Hadaloch MCIIOJTHEHME OCITa-
PHABAEMOU CHEJIKM.

No4385/08 or 17 mroHA 2008 & ..o c. 47

ITo mcKy cTpaxoBIIMKa, BHITIIATUBIICTO CTPAaXOBOE BO3MEIICHME BIIAACbIy
MOBPEXICHHOTO TPAHCIIOPTHOTO CPEACTBA, K BUHOBHOMY B IOPOXHO-TPAHCIIOPT-
HOM TIPOVICIIECTBUY JINITY He TPUMEHSIETCS CTIelIMaIbHBINA CPOK NCKOBOM JaBHOCTH,
YCTaHOBJIEHHBI cTaTheit 966 IpaxmnaHckoro koaekca Poccuiickoit Depepaiuu, mo
TpeOOBaHUSM, BHITEKAIOIIUM U3 I0r0BOpa UMYIIIECTBEHHOTO CTPaXOBaHMUS.

No 3598/08 0T 24 MIOHST 2008 T ..o ettt e c. 50

Mpu3HaHWe HepeNCTBUTENbHBIM peLUeHUs
obLuero cobpaHus aKLMOHepoB obLecTBa
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B cuiy crateii 49 u 58 ®exepanbHoro 3akoHa «O0 aKIIMOHEPHBIX 00IIIeCTBAX» TOJIO-
CyIOLLMe 110 CBOEH MPaBOBOM MPUPOLE aKLUU, KOTOPBIMU B TIOPSIIKE TPUMEHEHUS
00€CTIEUUTENbHBIX MEP BPEMEHHO 3alpelleHO T0JI0COoBaTh 10 BOMPOCaM MOBECTKU
IIHSI, TOJKHBI YYUTHIBATHCS TIPH OTNpeIeICHU KBOpyMa 00ILEero cCoOpaHusl akI1o-
HEPOB aKIMOHEPHOTO OOLIECTBA U MOJABEJCHUU UTOTOB IOJOCOBAHMUS, MOCKOJIbKY
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Yka3zaTtenb cyae6Hon NpakTukn

HWHOE BeAeT K He3aKOHHOMY JIMIICHHIO aKIIOHepa TIpaBa Ha yJacThe B YIIPaBICHUN
0011IECTBOM.

No 1154/08 0T 3MIOHA 2008 I ..o ottt e e e e c. 54

OTBETCTBEHHOCTb 3MUTEHTA LIEHHbIX 6ymar n peno3untapusa

DMUTEHT HE MOXET HECTH OTBETCTBEHHOCTH 33 HEUCTIONHEHNE WIIM HeHa/IJIexaIee
WCTIOJTHEHUE NIETIO3UTapreM CBOMX OOSI3aHHOCTEH 110 Y4YeTy MpaB Ha IIeHHbIe OyMa-
T, B TOM YHUCJIE 32 TIOJTHOTY U MPaBUIbHOCTD 3aMKCEH MO cueTam AEro.

No 3131/08 0T 17 MIoHA 2008 T . oo v vttt e e e e c. 59

3awumra npaBa CO6CTBEHHOCTH

CoOCTBEHHUK HEABUXKMMOTO HUMYLICECTBA, MMEIOLINNI 3TO UMYIIECTBO BO BJIaACHUU,
BITpaB€ B 3alllUTYy CBOCTO IIpaBa COOCTBEHHOCTHU NpEaAbABIATb UCKH CO CCBUIKOM Ha
HOPMBI 3aKOHAa O HUYTOKHOCTHU CIECJIOK U UX IMOCJICACTBUAX.

Ne 16975/07 o122 ampensi 2008 T . oo e e e oo c.63

OnpepeneHve pa3mepa y6bITKOB

B cuny mynkroB 1, 2 crateu 393 Ipaxknanckoro konekca Poccuiickoit @enepanum
JOJDKHUK 00513aH BO3MECTUTh KPEAUTOPY YOBITKH, TPUYMHEHHbIE HEUCTIOMHEHUEM
WJI HEHAIEXallMM UCTIOTHEHUEeM 00s13aTeIbCTBA, KOTOPBIE OTNPEIeNIOTCS B COOT-
BETCTBUM C TPaBUJIAMU, TIPEAyCMOTPeHHBIMU cTaTheii 15 Konekca. [To cMbicty yH-
kTta 3 cratbu 393 Komekca npu onpeneieHy yObITKOB BO BHUMaHUE TPUHUMAIOTCS
PBIHOYHBIE LIEHBI B MECTE UCITOJTHEHUS 00513aTeIbCTBRA.

No 1498/08 oT 10 MIOHT 2008 T .. oottt ittt c. 69

AyKUMOH No npoAaxe npaea Ha 3aKJlo4eHUe AOroBopa apeHbl
3eMeNIbHOro y4acTka

B ciyyae mpusHaHuMs ayKIIMOHA IO MpoJaxe MpaBa Ha 3aKII0UeHUe JOroBopa apeH-
JIbl 3€MEJIbHOIO YYacTKa U3 3eMeJib, HaXOMSIIMXCS B FOCYIapCTBEHHOM MM MYyHU-
LIMITATbHOM COOCTBEHHOCTH, TSI €70 KOMIUIEKCHOTO OCBOCHUSI B IEJISAX SKITAIITHO-
IO CTPOWTENIBCTBA HECOCTOSIBINMMCSI IO TIPUYMHE YJ4acTHSI B HEM MeHee IBYX
Y4aCTHHMKOB JIOTOBOD apeH bl MOXKET OBITh 3aKJIIOUEH C €IMHCTBEHHBIM Y4aCTHUKOM
aykiroHa. IIpaBo Ha 3aKJIIOUeHUE OOTOBOpa apeHOBl HE MOXET OBITh IepemaHo
YYaCTHUKOM ayKIIMOHA JIPYTOMY JIMILY.

No 3351/08 0T 24 MIoHA 2008 I .. .ooeii i c.74
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BecTHuk Boicwero ApoutpaxHoro Cyga Poccuiickon ®epepaunn Ne 9/2008

HeocHoBaTtenbHoe o6oratyeHune

[Mpn mpenbIBICHNM MCKA, OCHOBAHHOTO HAa COOTHOIICHWM YKa3aHHBIX B CTAThe
1103 IpaxmaHckoro komekca Poccuiickoit denepaiiuy TpebOBaHMit, HOpMa CTaTbU
1105 HazBanHoro Konekca momjiexxuT MpUMEHEHHIO B CITyYae HEBO3MOXKHOCTH BO3-
Bpara B HaType HEOCHOBATEIBHO TIOTYYCHHOTO UMYIIIECTBA.

Ne 3605/08 0T 24 MIOHS 2008 T . ..o oottt c.79

CxoAcCTBO TOBapHbIX 3HAKOB

Cynbl Boripeku TpeboBanusaM nyHkta C ctatbu 6 quinquies [Tapukckoit KOHBEH-
LI He y4YIu BcexX (PaKTUYECKUX OOCTOSITENBCTB CIIOpa, OCOOEHHO IMPOIOJIKU-
TeabHOCTh TpuMeHeHnd 3Haka «ZLATOPRAMEN 11» B cTpaHe MPOUCXOXIEHUS
u ero 6eckoHGIUKTHOE cocyliecTBoBaHue co 3HaKoM «STAROPRAMEN» B napy-
THX CTpaHaX, He OLEHUIM C TOUYKU 3PEHUS 10OPOCOBECTHOCTH B COOTBETCTBUU CO
cratbeii 10 bis Ha3BaHHO! KoHBeHUUM OeHCTBUS 3asiBUTENS, TTOAABIIETO BO3pa-
XKEHMS TIPOTUB PETUCTPALINH IIePBOTO 3HaKa, IO3TOMY CyIcOHBIC aKThI, IIPHM3HAB-
e HeoelCTBUTENbHBIM pellieHue PocraTeHTa 00 OTKase B YIOBJIETBOPEHUU
BO3paXXeHUsI MPOTUB peructpauuu ToBapHoro 3Haka «ZLATOPRAMEN 11»,
OTMEHEHBI.

Ne 4173/08 oT 17 MIOHST 2008 T . .o o vttt et e c. 83

NMPUMEHEHME HANOIrOBOIrO 3AKOHOZIATEJIbCTBA

MpumMeHeHne HanorosbIX BbiveToB no HAC

CyMMEBI HaJIOTOBBIX BBIYETOB ITOICKAT OTPAKCHUIO B TOM HAJIOTOBOM IIEpUOIE, B
KOTOPOM BBITIOJIHEHBI YCJIOBMS, OMpeNessioniye MpaBo HaJororjarejblivka Ha
HaJIOTOBBIE BBIYETHI (ITPOM3BOACTBEHHOE Ha3HAYCHHE IIPUOOPETEHHOTO TOBapa, (hak-
TUYECKOe HaJIMUue, OIPUXOIOBAHIE U OIUIAaTa), a He B TOM IIepHoe, KOraa B JOKY-
MEHTHI, TIOATBEPKIAIOIINE €TO ITPaBO Ha HAJIOTOBEII BEIUECT, BHECEHBI CIIPABICHUS.

Noe 615/08 0T 3HIOHST 2008 T . ..ottt et e c. 89

O6noxenne HAC no ctaeke 0 NnpoLieHTOB
ITockonbKy OTCYTCTBYET O0OBEKT O0JI0XKEHUST HAJIOTOM Ha 100aBJI€HHYIO CTOMMOCTb,
OCHOBAHMIi IS IPMMEHEHUS] HAJIOTOBBIX BHIYETOB M BO3MELIEHMUSI HAJIOTa, IIPEAyC-

MOTpPEHHBIX cTaThsiMu 172, 176 Hanorosoro konekca Poccuiickoit @enepannu, He
nMeeTcs.

No 2968/08 0T 24 MIOHA 2008 & ..o ottt c.93
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O6noxexne HAC no ctaske 10 npoLieHTOB

Hcuucnenue o01ecTBOM Hajlora Ha 100aBJAeHHYI0 CTOUMOCTD C pealr3alluy U3ro-
TOBJIEHHBIX UM MPOOOK PE3MHOBBIX JJII YKYNOPUBAHUS IEHULIUUTMHOBBIX (hJIaKO-
HOB C JIEKAPCTBEHHBIMU CPEJACTBAMU MO HAJIOroBoi cTaBKe 10 MPOLIEHTOB SIBJISI-
eTcss mpaBoMepHbiM. HeyrBepxknenue IIpaButenbctBom Poccum KomoB BUIOB
WU3ACJIUU MENUIIMHCKOTO HAa3HAYEHUSs, MPU peaiu3aldu KOTOPbIX MPUMEHSETCS
Ha3BaHHas CTaBKa, HE MOXET SIBIATbCS OCHOBaHWEM MJIsl JIMIIEHUs O0IlecTBa
npaBa Ha MCMOJb30BAaHUE YCTAHOBJIEHHOW 3aKOHOM ITOHMXKEHHOW HaJIOTOBOW
CTaBKHU.

No 2340/08 0T 24 MIOHST 2008 T .. oot vttt e c. 99

3emenbHbIN Hanor

CornacHo myHKTY 9 ctateu 12 3akoHa Poccwmiickoit @enmepanmm ot 11.10.1991
Neo 1738/1 «O mnare 3a 3emmo» (B pegakunu, aeiicrsoBapineit B 2000 1 2001 romax)
OT YIUIaThl 3eMEJIbHOTO HAJIOTA TMTOJHOCTHIO OCBOOOXKIAINCH 3¢MJTM OOIIETO TI0JIb30-
BaHUsI HACEJICHHBIX TTYHKTOB.

No 10683/04 0T 17 MIOHA 2008 T . ..ottt et c. 105

MpuMeHeHne NopsiaKa BPeMEHHOro
NepMoANYEecKoro feKnapupoBaHus TOBapoB

Eciu Ha MOMEHT mojayu BpeMEHHON TaMOXEHHOM OeKjapallid HOPMAaTUBHBIN
MpPaBOBOM aKT, KOTOPbIM YCTAHOBJIEHBI HOBbIE TAMOXXEHHbIE MOILTMHBI Ha TIEpUOJ, B
TeUeHUe KOTOPOro MpeArojaraeTcsl BBIBO3UTh POCCUICKME TOBAphI, HE ObLI OIMy0-
JINKOBAH, TAMOXEHHBIM OpraH HE UMEET OCHOBAHWI JIJII OTKa3a JACKJIapaHTy B ITpH-
MEHEHWU MOPSAIKa BPEMEHHOTO NIEPUOINYECKOTO ACKIAPUPOBAHUS TOBAPOB B 3TOT
Mepuo.

No 2283/08 oT 10 mroHA 2008 & ... c. 110

NMPUMEHEHME NMPOLIECCYAJIbHOIO 3AKOHOATENIbCTBA

MopBeaOMCTBEHHOCTb fen ap6uTpaxKHOMy cyay

npl/l OpEAbABJICHUN UCKAa OJHUM MHIAMBUAYAJIbHBIM NNPEATIPUHUMATEIIEM K IPYIo-
MYy UHAUMBUAYAJIBbHOMY NPECATTPUHUMATEIIIO 1O CIIOPY, BOBHUKIIEMY M3 3aKJIIOYCH-
HOI'0O MEXOY HUMU JOroBOpa OKa3aHW:A yCJIyT, CIIOP MOABEAOMCTBCH ap6HTpa)KHOMy

cyny.

No 2889/08 oT 10 mroHA 2008 & ... c.114
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OcHoBaHuUsi 0CBO6OXAEHUS OT AOKa3bIBaHUSA

YcraHoBIeHUE BCTYNMBIIMM B 3aKOHHYIO CHJTY IIPUTOBOPOM CyIa OOIIeH I0puCIuK-
uuu hakTa coBepieHuss GU3NIECKUM JTULIOM, SBASBIIMMCS €TUHOJUYHBIM UCIIOJ-
HUTENILHBIM OPraHOM IOPHUAMYECKOTo JIMIla, HAJIOTOBOTO IPECTYIUIEHHWSI B BHIE
HEYIIaThl HAJIoTa ¢ OPraHM3aluy He 0CBOOOXKIAaeT HAJIOTOBBIM OpraH OT 00s13aHHO-
CTH TIO TOKa3BIBAHWIO 000CHOBAHHOCTY IPUHSITHS PEIICHNS O B3BICKAHNH C HAJO-
roIuIaTeJIbIIMKa HEAOMMKH 10 HaJloTaM, IeHel 1 mrtpada.

No 15555/07 0T 20 Mast 2008 I« . oottt e e c. 118

MwupoBoe cornaiueHue

[TockoabKy cyneOHbIi aKT IPUHST O MpaBax U 00s13aHHOCTSIX JIMLA, HE Y4aCTBOBAaB-
IIEeTO B [eJie, OH MOICXKUT OTMEHE, IeJI0 — HaIlpaBJIeHUIO Ha HOBOE PACCMOTpPEHUE.

Ne 3961/08 o1 10 MIOHA 2008 T ... oot c. 124

MpuocTaHoBneHWe NPOM3BOACTBA MO Aeny
IIpy HEBO3MOXXHOCTH PAaCCMOTPEHUS [eia 0 pa3pelIeHus] JpYyroro Aena, paccMma-
tpuBaemoro Koncruryumonasim Cynom Poccuiickoit Denepalinyl, KOHCTUTYIIMOH-
HBIM (YCTaBHBIM) CyIoM cyobekTa Poccmiickoit Memepanmm, cymoM oOIIei opuc-
JUKLIWU, apOUTPaXHBIM CYAOM, apOUTpaxHbId Cyn 0053aH MPUOCTAHOBUTH
MPOM3BOJICTBO TIO JETY.

No 18167/07 0T 24 MIOHST 2008 T« v vt e e e et e et c. 128

OTmeHa peLueHUs TpeTenuckoro cyaa
Ipu noctyrieHnn 3asiBJeHUsT 00 OTMEHE PEIIEHUS TPETEMCKOTO cyia 00 OTCYTCTBUN
Y HETO KOMITETEHIIMM Ha paCCMOTPEHHUE CITopa apOUTpakKHBIN CyI TIpeKpaliaet mpo-
M3BOJCTBO 10 JIEJTy C YYETOM TOJOXEHUM cTaThbk 235 ApOUTpaXKHOTO TMpolieccyab-
Horo komekca Poccuiickoit @enepaliuy B TIOPSIIKE, YCTAHOBJIEHHOM ITyHKTOM |
cratbu 150 ApOUTpaxxHOTO TPOIIeCCYaTbHOTO KofieKca Poccuiickoit Menepary.

No 2384/08 0T 27 Mast 2008 T . ..ottt e e c. 132

NPUBNEYEHUE K ADMUHUCTPATUBHOW OTBETCTBEHHOCTH
CpOK AaBHOCTU NMpUBJIe4YeHN K aJJ,MVIHVICTpaTVIBHOﬁ OTBETCTBEHHOCTU
OTBETCTBEHHOCTh 32 000POT AJIKOTOJIBHOM MPOAYKLIMH, HE COOTBETCTBYIOIIEH Tpe-

0OBaHUSAM TOCYIapCTBEHHBIX CTAHIAPTOB, B ciTy cTaThi 6.14 KoAIl P® obecrieun-

270

o



v-09 Ukazatel® praktiki:v-07 Ukazatel® praktik1’$xd 26.08.2008 18:34 Page 271

YkazaTtenb cyae6Hon npakTukn

BaeT COOJIONEHME 3aKOHOMATENbCTBA O 3allMTe MpaB ToTpeduteneit. CremoBa-
TEeJIbHO, CPOK JABHOCTU MPUBJICYEHUS K AAMUHUCTPATUBHON OTBETCTBEHHOCTH IO
Ha3BaHHOM cTaTtbe Komekca cocTaBIsIeT OOMMH TOI CO ITHS OOHApYXEHUS amMUHH-
CTPaTUBHOTO IIPAaBOHAPYIIICHMS.

No 253/08 o1 17 M1I0HA 2008 T . . o oottt c. 136

MpekpalyeHne npaBa Nonb30BaHUs HeApPaMu

IIpy BO3HUKHOBEHMM 3a(PMKCUPOBAHHOIO B JIMUEH3UM (JIMLIEH3MOHHOM COrIJa-
LIEHUN) Ha TMpaBO TOJb30BaHUSI HEApPaMU YCIOBUS, C HACTYIJIEHUEM KOTOPOTO
npeKpalaeTcs NpaBo MoJb30BaHUS HEApaMU, TaKOe MPaBO MPeKpaliaeTcsl Ha OCHO-
BaHMM ITyHKTa 3 9acTth 1 ctatey 20 3akoHa Poccuiickoit @eneparim «O Hempax».

Ne 3133/08 0T 24 M10HS 2008 T ..o v ettt c. 139

HapyLwueHue ycTaHOBNEHHOro NopsaKa y4eTa 3TUNOBOro cnupTa

HecobGmonenue opraHu3saiyeil yCTaHOBIEHHOTO MOPSIIKA yueTa 3TUJIOBOrO CIIMPTa
IPU €ro 3aKyIKe M XPaHEHUU C LIEJbI0 HCIOJIb30BaHUS JJIS COOCTBEHHBIX HYXII
obpasyeT 00beKTUBHYIO CTOPOHY COCTaBa IPaBOHAPYILEHMS, OTBETCTBEHHOCTh 3a
KoTOpoe npeaycMoTpeHa cratbeii 14.19 Konekca Poccuiickoit @enepariu 06 anMu-
HUCTPATUBHBIX TIPAaBOHAPYIICHUSIX.

No 17161/07 0120 Mast 2008 I .. oo vttt e e c. 142
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