HWHTEPECHOE JEJIO

MHATEepecHoOe aeio.
KoMMeHTapuu 3KCIIepTOB

ITIOCTAHOBJIEHUE
IIpe3uauyma BAC PO
ot 20 gekabps 2011 1.
N211564/11
(u3BjIeyeHue)

Pemrenniem ApbuTtpaxkHoro cyza KemepoBckoit obnactu ot 31.07.2007 1o geny
N2 A27-4609/2007-4 OO0 «IllaxTa 3uMUHKa» (Jamee — 061eCTBO) IPU3HAHO He-
COCTOATETHHBIM (6aHKPOTOM) M B OTHOIIEHHUU HETO OTKPHITO KOHKYPCHOE MPOU3-
BozcTBO. OnpezenenuemM oT 12.07.2010 cpok KOHKYypCHOI'O IIPOU3BO/CTBA IPOJJIEH
70 30.12.2010.

B cBs13u ¢ TeM, uTO 06111ecTBOM B MapTe 2010 T. TPOU3BOAWIVCE BHITUIATEL M MHBIE BO3-
HarpaxzaeHus ouandeckum sunam, 29 anpess 2010 r. B YpasieHue [IeHCHOHHOTO
¢donza PO (rocyzapcTBeHHOE yupekeHre) B PyqHruaHOM patioHe r. [IpokoIibeBcka
KemepoBcKoii obsacty (fanee — yrpaBieHUe) IPEJCTABIEH PAacUeT 10 HauKUCIeH-
HBIM U yIUTAY€HHBIM CTPAXOBBIM B3HOCAM Ha 00513aTeIbHOE IIEHCUOHHOE CTPaxoBa-
Hue B IleHcHOHHBIN GoHZ PP, cTpaxoBBIM B3HOCAM Ha 00s3aTelbHOE MEAUIIMHCKOe
cTpaxoBaHue B PeiepanbHelil GOHZ 06513aTENBHOTO MEAULIMHCKOTO CTPAXOBAHUA U
TEPPUTOPUATIBHBIN (OH/ 06513aTENTFHOTO MEAUIIMTHCKOTO CTPAXOBAHUS.

C ydJeToM JaHHOTO pacuyeTa OOIIECTBY HampasieHO TpeboBaHHe oT 24.06.2010
N2 05202140011896 06 ymate B cpok 0 13.07.2010 HeyITaueHHBIX CTPAXOBBIX
B3HOCOB U [IeHel 110 HUM.

[TockosbKy B 06POBOIBHOM IOPs/IKE Ha3BaHHOE TPe6OBAHKE UCIIOTHEHO He OBUIO,
yIpaBjieHueM NpuHATO pemerye oT 12.08.2010 N2 052 021 10 BZ] 0000348 o B3bI-
CKaHUU HeyIUIadeHHBIX CTPAaXOBBbIX B3HOCOB U IIeHel 3a CYeT JeHEeXXHBIX CPe/CTB
00I1eCTBa, HAXOASAIINXCS Ha cyeTax B OaHKe.

He cormacuBIIUCh C pellleHUeM yTpaBeHus, 00IIeCTBO 06paTHIOCh B ApOUTPaKHBIN
cyz KeMepoBcKoii 061acTH € 3asIBJIEHUEM O TIPU3HAHUY €0 HeIEHCTBUTENbHBIM.

Penrenniem Ap6utpakHoro cyzga Kemeposckoii obmactu ot 29.11.2010 B yzoBieT-
BOpeHUH TpebOBaHUA 00IeCTBa OTKA3aHO.
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[MoctaHoBneHreM CeZIbMOTO apOUTPaXKHOTO ameJUIAIOHHOro cyza oT 05.03.2011
pellleHye cyZia MePBOM MHCTAHI[UN OCTaBIeHO 6e3 M3MeHeHUs .

®AC 3amagHo-Cubupckoro okpyra nocraHonneHreM ot 07.07.2011 ykasaHHEIe Cy-
JeOHBIe aKThI OCTABII 6e3 N3MEeHEeHNUA.

B 3aaBneHuu, noganHoM B BAC P®, o nepecMoTpe B OPAAKe HaZ30pa Ha3BaHHBIX
CyZeOHBIX aKTOB OOIECTBO IPOCWIO WX OTMEHUTD, CChUIASCh Ha HENPABIJIBHOE
IpUMeHeHUe CyZaMU HOPM MaTepuaabHOTO IIpaBa, HapylleHne eANHO00pa3us B
TOJIKOBAHUY U TPUMEHeHNY apOUTPaXKHBIMU CyZaMU HOPM IIpaBa, U IPU3HATh He-
JeVCTBUTENbHBIM pellieHHe YIIpaBlIeHUs.

B oT3bIBe Ha 3asBJIEHME YIIPaBIe€HUE IIPOCUT OCTABUTD OCIIapUBaeMbIe CyZeOHbIe
aKTbI 6€3 U3MEHEHHs.

[TpoBepuB 060CHOBAHHOCTD JOBOJIOB, U3/I0}KEHHBIX B 3asBJIEHUU, OT3BIBE HA HETO
Y BBICTYIUIEHHAX IIPUCYTCTBYIOUIVX B 3aceZlaHWUU IIpe/icTaBUTesel y4acTBYIOLUIUX
B Ziesie v, IIpe3nuilyM CUMTaeT, YTO YKa3aHHbIe CyZieOHbIe aKTHI [T0/1eXKaT OCTaB-
JIeHUIo 6e3 U3MEeHEHUs, a 3asBIeHHE 00IeCTBa — OCTABJIEHUIO Oe3 YAOBIETBOPE-
HUS T10 CIeIYIONAM OCHOBAHHUAM.

OO611eCTBO OCHOBBIBAJIO CBOU TPeOOBAHUSA Ha coziepKaleMcs B 1. 4 cT. 142 Dege-
pajsbHOro 3aKoHa oT 26.10.2002 N2 127-03 «O HecocTosATeTbHOCTH (6aHKPOTCTBE)»
(manee — 3axkoH 0 6aHKPOTCTBE) ITOJIOXKEHUU O TOM, UYTO TpebOBaHU 06 yIUiaTe
06s13aTeIbHBIX TUIaTEKeH, BO3HUKIIKE TI0CTIEe OTKPHITUS KOHKYPCHOTO TPOM3BO/-
CTBa, HE3ABHUCHUMO OT CPOKA WX TPEeABSIBIEHUS YAOBIETBOPSIIOTCA 32 CUET OCTaB-
IIETOCs TOCJIE YZIOBJIETBOPEHUS TPEOOBAHUHN KPEUTOPOB, BKIIOYEHHBIX B PEECTD
TpebOBaHUN KPEAUTOPOB, UMYIIECTBA JODKHUKA (B pefakumu oT 24.10.2005).

OTka3bIBas B yAOBIETBOPEHUH TpeOOBaHUI 00IeCTBa, CyAbl IPABOMEPHO UCXOAU-
JIVL Y13 TOT'0, YTO JJaHHOE II0JIOXKEHUe JOKHO IPUMEHATHCA € YIETOM CIlel[albHON
HOPMBEI, cozepxKareiicsa B 1. 5 cT. 134 3akoHa 0 6aHKPOTCTBE, COITTACHO KOTOPOU
IIpU oIUIaTe TPyZAa pabOTHUKOB JOKHUKA, IPOJOIDKAIOUINX TPYAOBYIO JesATeNb-
HOCTb B XOZle¢ KOHKYPCHOT'O TIPOU3BO/ICTBA, a TaKXKe MPUHATHIX Ha paboTy B Xofe
KOHKYPCHOT'O ITPOU3BOZCTBA, KOHKYPCHBIM YIIPaBIAIOUUN JOKEH TPOU3BOAUTH
yZep:KaHuA, IpeyCMOTPeHHbIe 3aKOHOAATENbCTBOM (QJIMMEHTHI, IIOZ0XOAHBIN Ha-
JIoT, TPOGCOIO3HbIE U CTPAXOBbIE B3HOCHI U IPYTHE), U IUIATEXU, BO3JIOKEHHBIE HA
paboTozaTens B COOTBETCTBUU C deiepasTbHBIM 3aKOHOM.

K yka3aHHBIM IUIaTeXaM, BO3JIOXKEHHBIM Ha paboTofaTesnsa B CIIy deZepasbHOTO
3aKOHA, OCYIIEeCTBSIEMBIM B CB3U C OIUIATOM TpyZa PabOTHUKOB, OTHOCATCS U
CTPaxOBble B3HOCHI B TOCY/ZIAPCTBEHHEIE BHEOIOKETHBIE POH/IBL.

[IpEMEeHUTENBHO K CTPAaXOBLIM B3HOCAM Ha 00A3aTesIbHOE IIEHCHOHHOE CTPaxoBa-
Hue Inenym BAC P® B a63. 2 1. 15 IToctaHoBneHus oT 22.06.2006 N2 25 «O He-
KOTOPBIX BOIIPOCaX, CBA3aHHBIX ¢ KBaMHdUKalKel 1 ycTaHOBIeHNeM TpeOoBaHUH
110 06513aTeIbHBIM IUIATEXKaM, a TAK)Ke CAHKI[UAM 32 ITyOIUYHbIe IPAaBOHAPYIIEHN
B Ziejie 0 OaHKPOTCTBE» Pa3bsACHWI, YTO IPU IIPUMEHEHHH II. 4 cT. 142 3akoHa 0
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6GaHKPOTCTBE CyZaM HEOOXO[MMO YUUTHIBATh, YTO 3TAa HOPMA HE TOJJIEXKUT TIPU-
MeHeHHI0 K TpebOBaHUAM 00 yIIaTe CTPaXOBBIX B3HOCOB Ha 00s3aTeNbHOE TeH-
CHOHHOE CTPaxOBaHUeE BBUY HAJIUYUSA CIENUaIbHON HOPMBI, yCTaHABIUBAIOIIEH
00513aHHOCTb KOHKYPCHOTO YTIPABJISIOIIEr0 TPOU3BOJUTh BO3JIOKEHHbIE HA pabo-
ToZIaTesNsA comiacHo beepaIbHOMY 3aKOHY IUIATEXU IIPU OIUIaTe TPyZa paboTHU-
KOB, OCYIIECTBJISIIOIIUX TPYAOBYIO JESITENHHOCTh B XO/I€é KOHKYPCHOTO MPOU3BO/-
ctBa (1. 5 cT. 134 3akoHa 0 6AaHKPOTCTBE).

TpeboBanus opraHos [leHcuoHHOro ¢poHzAa PO B OTHOLIEHUM CTPAXOBBIX B3HOCOB
Ha o0s3aTeqbHOE MEHCHOHHOE CTPaxOBaHUe, 0OA3aHHOCTh IIO yIUIaTe KOTODBIX
BO3HUKJIA IIOCJI€ OTKPBITHA KOHKYPCHOT'O IIPOU3BOACTBA, ITOAJIeXAaT UCIIOJHEHHUIO
JIOJDKHUKOM B ycTaHOBJIeHHOM cT. 855 T'K P® nopsazxe.

C yueToMm nosnoxeHuii 1. 1 ct. 7 PegepanbHoro 3akoHa oT 24.07.2009 N¢ 212-03
«O cTpaxoBbIX B3HOCaxX B [TeHcroHHBIN GoH/ Poccutickoit ®epepariuu, PoHp comu-
aJpHOTO cTpaxoBaHus Poccutickoli Pepepanyu, PesepanbHbiii GoH/ 06S3aTEh-
HOTO MEJUIIMHCKOI'O0 CTPAXOBAaHUSA U TeppUTOpUANIbHBIE GOHIBI 0613aTENBHOTO
MEeAUITMHCKOTO CTPAaXOBaHUsI» (B Pe/laKIINK e CTBOBABIIEN B CIIOPHBIN MTEPUO/),
OTIpeZIeTIAIOMNX OOBEKTOM OOJIOKEeHUs CTPAXOBBIMY B3HOCAMU /I OPTaHU3aLINHA
BBIIUIATHI ¥ MHbIE BO3HATPAXK/IEHNUS, HAUUCIIEMbIE MU B ITOJIb3Y GU3NIECKUX JIHI]
B PaMKax TPYZOBBIX OTHOUIEHUH U I'PAXKAAHCKO-IIPABOBBIX IOTOBOPOB, IPEAMETOM
KOTOPBIX SIBJISIETCS BBIIOTHEHHE paboT, OKa3aHUe YCIIyT, IpaBoOBas MO3UINA, U3-
noxkeHHas B 1. 15 Ilocranosnenus [Ineayma BAC PO ot 22.06.2006 N2 25, npu-
MeHUMa U K CTPaXOBBIM B3HOCAM, YIUIAYMBAEMBIM B GOHZBI 0053aTeIbHOTO MeU-
IIMHCKOT'O CTPAaXxOBaHUA.

[Ipu TaKUX OOGCTOATENBCTBAX OCIIapUBaeMble CyZiebHbIE aKThI MMOZJIEKAT OCTABIIE-
HUIO 6e3 U3MEeHEeHNUA.
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KomMmMmeHnTapuu skcriepTos

HOpuit CouTthes,

cTapLunii topuct ApouTpaXKHOM rpynnbl
HOpuanyeckoi ompmsl Vegas Lex,
MarucTp 4acTHOro npaea

[lepesaua HacTodAulero Jena Ha paccMoTpeHue [Ipesnguyma BAC PO B ouepes-
HOM pa3 CBUZAETENbCTBYET 00 YCWJIEHUU POJIM Ka3yaJbHOTO TOJIKOBAHUA HOPM
Ipasa.

O653aHHOCTh KOHKYPCHOT'O YIIPAaBJAIOIIEro IPOM3BOAUTb BO3JIOXKEHHbIE HA pa-
6orozarens yAep:KaHUA MPHU OIUIaTe TPyZa PAaOOTHUKOB JOKHUKA YCTAaHOBIIE-
Ha TOJIOXKeHUAMU 1. 5 ¢T. 134 PegepanpHOro 3akona ot 26.10.2002 N2 127-®3
«O HecocToATENbHOCTH (6aHKPOTCTBE)». B KauecTBe IpUMepa TaKUX yAepKaHuN
B 3aKOHEe MPUBOZAATCA aJMMEHTHI, [T0JOXOAHbIN Ha/IOT, IPOdCOI03HBIE U CTPAXO-
Bble B3HOCHI U Zipyrue. [Ipu aToM $popManbHO 3aKOH He COZAEPXKUT UCKIIOYEeHUN
B BH/le CTPAaXOBBIX B3HOCOB, ITOZJIeXKAIIUX BBIILIATE, B CBA3U C YeM HIDKEeCTOAIIne
CyZBl ¥ IIOCYWUTANU IIPAaBOMEPHBIM B3BICKAaHME 3a/l0JDKEHHOCTH II0 CTPaxOBBIM
B3HOCAM Ha 006s3aTeIbHOE MEAUIIMTHCKOE CTPAaXOBaHHUE.

BesycioBHO, BIIIaTa 3apabOTHOM TIaThl PAOOTHUKY U yIJIaTa CTPAXOBbIX B3HO-
COB Ha 006s3aTeNlbHOE TTEHCHOHHOE CTpaxoBaHWe B CWIY M. 5 cT. 134 3akoHa o
6aHKPOTCTBE UMEET COI[UATbHO-TIOTUTUYECKHUIT aClIeKT, TOCKOJIbKY IMpHU3BaHa ra-
PaHTHUPOBATh MIpaBa TaKUX PabOTHUKOB Ha IOJydyeHUe ITEHCUH 110 06s13aTeTbHO-
My IIEHCMOHHOMY CTPaXOBaHHUIO B pasMepe, SKBUBAJEHTHOM CYMMe CTPaXOBBIX
B3HOCOB, YUYTEHHO! Ha ero MHAUBUAYaJIbHOM JIUIIEBOM cUeTe. B To ke BpeMs Uc-
KJIFOUeHHE CTPAXOBhIX B3BHOCOB Ha 00s13aTeIbHOE MEAUIIMHCKOE CTPAXOBaHUE U3
cocTaBa 3a]0JDKEHHOCTH, TOJJIeXKallell B3bICKAHUIO B GECCIIOPHOM MOPSIKE, IO
MPUYMUHE OTCYTCTBUSA Y HUX NMEPCOHUPUIIMPOBAHHOTO XapakTepa SABJIAETCA, Ha
Halll B3IVIs/l, B3BEIIEHHBIM pellleHueM BoIpoca 06 ycTaHOBJIeHUHU OanaHca WH-
TepeCcOB KOHKYPCHBIX KPEJIUTOPOB B Zieie 0 6aHKPOTCTBE, MTOCKOIBKY He JIUIIAeT
paboTHUKa IIpaBa Ha MoJydyeHUe OecIIaTHON MeAMIIMHCKON MOMOINU. B CBOIO
odepe/b MPU HAJIUYUU OTPAHUYEHHON MUMYIIECTBEHHOW MacChl IOKHUKA Ode-
PefHOCTh pacupeZieieHus JeHeXHBIX CPe/CTB MMeeT CylleCTBeHHOe 3HadeHue,
MI03TOMY ZIaHHBIM BOMPOC OCOOGEHHO aKTyajeH /Jis KPeJUTOPOB TeX IMpeANpH-
STUH, TAe TpebyeTcsa HempephiBHAsA paboTa MmepcoHasa BIUIOTh [0 JTUKBUAAIUU
IOPUANYECKOTO JUIIA.

EcTb ellle ofWH UHTEPECHBIH MOMEHT — TOJKOBAHUE IIPABOBOM [TO3UINH, U3JI0-
>keHHOH B 11. 15 ITocTtanoBnenus Ilnenyma BAC PO ot 22.06.2006 N2 25 «O Heko-
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TOPBIX BOIIPOCAX, CBA3aHHBIX C KBIUUKAIMEH U YCTaHOBIEHNEeM TPpebOBaHMI
0 0613aTeIbHBIM IUIaTeXXaM, a TAaKKe CAHKIIUAM 3a IIyOJINYHbIe IPaBOHApYIIIe-
HUS B ieie 0 6aHKPOTCTBE», TAe Cy/l YKa3as Ha HellpuMeHeHue 1. 4 cT. 142 3a-
KOHa 0 GaHKPOTCTBe K TpeboBaHUAM 00 yIulaTe CTPaxOBBIX B3HOCOB Ha 00s3a-
TeJIbHOe ITIeHCHOHHOe CTpaxoBaHKe BBU/Y HaJW4YUA cllel[ialbHON HOPMBI — II. 5
cT. 134 3akoHa o 6aHKpoTCTBe. [locienayolnee pa3bsiCHEHUE JaHHOU MO3UINU
10 OTHOIIEHUIO K CTPAXOBBIM B3HOCAM Ha 00s3aTebHOE MEAUIIMHCKOE CTPaXoO-
BaHUe GaKTUIECKU OIpeZiesisieT CYIIHOCTb IPUMeHeHUs YKa3aHHBIX BbIIle HOPM
u gononHseT [Toctanosnenue Ilneryma BAC P® ot 22.06.2006 N2 25 Takum
06pa3oM, 4TO MOXET IIOKa3aThCs, YTO U3MeHEH 3aKOHOJATeNbHBIN CMBICT II. 5
cT. 134 3akonHa o 6anKkpoTcTBe. CIpaBeINBO BO3HUKAET BOIIPOC, HE ABIKEMCS
JIX MBI B CTOPOHY IIpelie/leHTHOTO IIpaBa?
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