nranTe 3AKOH

rnasnan eva: ECTECTBEHHbIE MOHONONNM

VHTepBbH0: YnpasnsoLwmii napTHep MOCKOBCKOro o(huca MEXAyHapOLHON HOPUAUYECKOH (DUpPMbI
Quinn Emanuel Urguhart & Sullivan LLP W.H. Mapucuu u napTtHep chupmbl B.A. Ky3Hewnos
0 TOM, HYXXHbI 1IN OTEYECTBEHHOMY NPaBY aHIINACKNE NPABOBbIE KOHCTPYKLMM, KaK
BbINTPbIBATb [€/1a B POCCUIACKMX CyAax, 0 KAPMaHHbIX apbuTpaXkax, KOHKYPeHL N
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Cynbs BAC P® 0.H). F'Bo3gunuHa 0 KpUTEPUSX OTHECEHUS OpraHu3auui K cybbektam
€CTECTBEHHbIX MOHOMOMWIA, KONNU3NAX AaHTUMOHOMOJTLHOIO 3aKOHOAATENbCTBA,
OrpaHn4YeHnn NPUMeEHEHNS 060POTHbIX WTPACGOB U MHOTOM APYrOM.
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C.A. Cupkos

MPOBEMbI MPABOBOIO CTATYCA OPIAH3ALINN
TEXHOJTOMMYECKON MH®PACTPYKTYPbI B SJIEKTPOSHEPIETUKE

B ctatbe aHanmanpyroTcsi 0CO6EHHOCTM NMPaBoBOro cTatyca opraHu3aymm
TEXHOOrMHYECKOM MHbPaCTPYKTYpPbI B 3/1EKTPOSIHepreTvke. Brisisnaorcs
CYyLeCTBYOLYMNE HELQOCTATKMN yYCTaHOB/IEHHOV B [EVICTBYIOLLEM 3aKOHOZATe b-
CTBE KOHCTPYKLMM CTaTyca 3/1eKTpoceTeBow opraHu3dauymn. lNogsepraercs
KPUTHKE HaLLEALLIN OTPaXeHne B 3aKOHOAAaTe /IbCTBE M04X04, COrniacHo
KOTOPOMY 0ObEKTbl TEXHOSIOMMYECKOV MHGPACTPYKTYPbl NPEAOCTaBASIOTCS
CeTeBbIM OpraHn3aymsiM Ha 6ECKOHKYPCHOV OCHOBE, MOCKOJIbKY OH MPernsiT-
CTBYET pa3BUTUIO KOHKYPeHLun B oTpacaun. Bmecto atoro npegnaraetcs u
060CHOBbLIBAETCS C MIPaBOBbIX MO3NLMV KOHLECCUOHHAs MOAe b UCrO0/Ib30Ba-
HWST TEXHOJIOMMHYECKOU MHBPaCTPYKTYpbl, KOTOpasi npeaycMaTpuBaeT npego-
CTaBlieHNe 31eKTPOCETEN Ha KOHKYPCHOUM OCHOBE ynpaBisioLyyM OpraHn3a-
UmsIM B [OBEPUTESIbHOE YrpaBrieHune. 59

E.B. MoxoBa

LIEHTP OCHOBHbLIX NHTEPECOB OOJDKHUKA MPU
TPAHCIPAHVN4YHOW HECOCTOSATETIbHOCTW: NEPCMNEKTUBbI
BBEAEHUA B POCCUWN HOBbIX MPABOBbLIX KOHCTPYKLAM

Cratbs nocssiLjeHa Bornpocam TpaHCrpaHUYHOV HECOCTOATE/IbHOCTH, Po6-
Jiemam, KOTopble TpaHCrpaHN4YHble 6aHKPOTCTBA KPYMHbIX KOMaHW CTaBsT
repeng 3akoHogatesiemM 1 rpasornpumMeHnTesieM. B ctatbe paccmatpusaercs
3apy6eXXHbIVi OMbIT NPaBOBOro PerynmpoBaHns AaHHbIX MPaBOOTHOLLEHWM,
BO3MOXHOCTY ero ucronb3oBaHusi B Poccuvickon ®egepaymm. Ocoboe
BHUMaHWe YLEesIeHO CcrieynanbHON Kateropum — LIeHTPY OCHOBHbIX MHTepe-
COB [O/IKHMKA KaK KpUTEPUIO BO3OYXXAEHWSI OCHOBHOIO MPon3BOACTBA 10
Jesy o TpaHCcrpaHN4YHOV HECOCTOSITE/IbHOCTYU. ABTOP o6palyaeT BHUMaHue Ha
npenmyLyecTBa U HE4OCTaTK1 4aHHOIO KPUTEPUS, BbISIBJIEHHbIE NpaBonpy-
MEHUTEITbHOWM MPaKTUKOV rocyaapcTB — yHacTHukoB EBponevickoro Corsa,
a TaKXe Ha rnepcrieKTBbI ero UCrosIb30BaHWUs B POCCUICKOV MOZENN perysu-
pOBaHUs TpaHCrpaHN4HbIX 6aHKPOTCTB, pa3paboTKa KOTOPOU Ha CerofHsLL-
HWV JeHb OCYLLECTBJ/IIETCS] B paMKax 3aKOHOMPOEKTA. 111

B.A. NoHomapeHKo

®ELEPAJIbHbBIV 3AKOH Ne 86-03 — BAXKHbI LUAT HA MYTU
K QJIEKTPOHHOMY TMPABOCYONIO

Ha ocHoBe aHann3a UMeKLLNXCSl TOHYEK 3PEHNST U MIHOCTPaHHOro onbiTa
aBTOp OMNpenesisieT CoAePXXaTeslbHbIE rPaHNLbl MOHSATUS «3/IEKTPOHHOE
npasocyaue». OgHUM 13 yYCrIoBUI BHEAPEHWS HOBLUECTBA MPU3HAaeTCsl
Heo6xoaMMoCTb MOAEPHU3ALUNU CyRe6HOU npoLeccyasibHoU ¢hopMbl 1 [OK-
TPUHAIIbHOIO y4eHUs 0 Hevi. B kadyecTBe rnosioXuTesibHbIX MocencTBum
BHEAPEHWS S5IEKTPOHHOIO npaBocy[nsi aBTop MPOrHo3upyeT BOBMOXHOCTb
JernepcoHnguumpoBaTb MHGOpMaLUo 0 cocTase cyaa, BBECTU SKCTEPPUTO-
puansHyo noAcyaHOCTb A U yrpOCTUTb AOCTYI K NpaBocyauio (B 06Lmx

M apoUTPaXKHbIX cyaax) MOCPEACTBOM peannsauymm fnpuHUMNa «o0gHoro
(3/1€KTPOHHOr0) OKHa». 128
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OT PEAAKLIUK

C megunaumeli B Hallel cTpaHe gena o6c¢ToAaT HeBaxHO. Cyabu BOCMPUHUMAIOT 3TOT
B BbICLUEA CTEMEHW MO3UTUBHBIA MHCTPYMEHT CKENTMYECKU: BO3MOXHOCTb €CTb, a
3(PPEKTUBHOCTL CTpEMUTCSt K Hymto. CTOPOHbI B CBOK o4Yepedb He BepsiT B TO, YTO
KTO-TO CMOCO6EH paspeLUunTb BOSHUKLLUIA KOH(SIUKT, €Clv UM CaMUM 3TO He yaasnoch.
MpakTrka nokasbiBaeT, 4TO caMbiM 3PAEKTUBHLIM NPUMUPUTENEM ABNAIOTCS BbICOKME
pacxofbl Ha BefeHue gena.

B koHLe ceHTa6psa cTano n3secTtHo, 4To Beicokuin cyd JlToHaoHa He 6yaeT paccmaTtpuBaTth
no cywectsy crnop Mwuxauna YepHoro n Onera [epvnacku: CTOPOHbI Pas3oLUfIMCb
MUPOM. BO3MOXHO, MUPOTBOpHYECKAs WHUUMATMBA WUCXOAMNa OT ucTua: HedaBHO
3aKOH4YMBLLUMICA NPOLECC MO eLLe OAHOMY Aiefny CO CTOMKUM OTEHECTBEHHBIM NPUBKYCOM
aBngeTca  yoeauTesnbHbIM - 0OKa3aTeNbCTBOM OTCYTCTBUS Yy aHIIMNACKUX cyden
OCOBEHHOrO XenaHus gaBaTb MYy6ANYHYO OLEHKY (haKTUYECKMM B3aUMOOTHOLLEHUAM
poccuncknx npegnpuHumaTtenen. Hukakoe agBokaTtckoe KpacHopeyne He CrnocOo6HO
BOCMOJSIHUTb CEPbE3HbIE NaKyHbl AoKa3aTenbCTBEHHOM 6a3bl.

Cyantbest B Poccum MOXHO XOTb KaXKAbll I€Hb, B AHIIMM [OCTATO4YHO Npourpatb OanH
npoLecc, 4To6bl NOTEPATb 1 AEHBLIM U penyTauuio.

TyT y>K NOHEBOSIE MOMUPULLILCS.

9IH MucKyHoB, rMaBHbIN pegakTop
piskunov@igzakon.ru
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