MaTtepwuansl [neHyma
Boicwero ApbutpaxHoro Cyna
Poccunckon ®epepauunn

MocTtaHoBneHue MNMneHyma Bobicwero Apo6utpaxHoro Cyaa
Poccuiickoin ®epepauum ot 14 oktabps 2010 r. Ne 53

O BHeceHuu B l'ocypapcTeeHHyo [lymy ®epepanbHoro CobpaHus
Poccunckon ®epepauum npoekta cheaepanbHOro KOHCTUTYLIMOHHOMO 3aKOHA
«0 BHECEHUU U3MEeHEeHU B heaeparnbHble KOHCTUTYLIMOHHbIE 3aKOHbI

«0 cype6Hon cucteme Poccuickon depepauyum» n «06 apouTpaxHbIX cyaax
B Poccunckon depepauun» B CBA3M C CO3[aHUEM B CUCTEME apbMTpPaXKHbIX
cynos Cyaa no UHTeNneKTyanbHbIM npaBam»

I[Tneaym Bricmrero Apoutpaxuoro Cyma Poccmiickoit Demepaiini, pyKOBOICTBYSICh
cratbeli 104 Korcturynmuu Poccuiickoit @eneparnm u ctatbsamu 10 u 13 PepepanbHOTO
KOHCTUTYIIMOHHOTO 3aKoHa «O0 apOUTpaxkHBIX cynax B Poccuiickoit @enepanun», pac-
CMOTPEB MPOEKT (PemepaaTbHOr0 KOHCTUTYIIMOHHOTO 3aKoHa «O BHECEHNHN M3MEHCHUMA
B (erepaibHble KOHCTUTYIIMOHHBIE 3aKOHBI «O cymeboHoii cucreMe Poccniickoit Mene-
pamum» 1 «O06 apobuTpaxHbix cymax B Poccuiickoit Mdenmepalini» B CBSI3U C CO3TAHUEM
B CHCTeMe apOuTpaXXHbIX cynoB Cyna Mo MHTEIUICKTYaIbHBIM IIpaBaM»,

IMOCTaHOBUIJI:

1. Brectn B 'ocynapctBennyio Jdymy PenepanbHoro Cobpanus Poccuiickoit Meaepan
IMPOEKT (heaepabHOTO0 KOHCTUTYIIMOHHOTO 3aKoHa «O BHeCEHMHM M3MEHEHU B deme-
paJbHBIE KOHCTUTYLIMOHHBIE 3aKOHBI «O cymeoHoit cucteMe Poccuiickoit demeparimm»
u «O6 apbuTpaxHbIX cymax B Poccuiickoit @emepaliviin» B CBSI3U C CO3MAHUEM B CHCTEME
apouTpaxHbIxX cymoB Cyna Mo MHTEIICKTYaIbHBIM IIpaBaM».

2. IMopyunTth mpencrapiisaTh MHTepechl Briciiero ApoutpaxHoro Cyma Poccuiickoit Pe-
JepalMyd MpM PAacCMOTPEHUU MpoeKTa (eaepaibHOro KOHCTUTYIIMOHHOIO 3aKOHa
«O BHeceHMM M3MEHEeHUI B (enepajbHble KOHCTUTYLMOHHBIC 3aKOHBI «O cyneOHOM
cucreme Poccuiickoit @eneparmn» u «O6 apoutpaxkHbix cygax B Poccuiickoit Mene-
paluK» B CBSI3M C CO3IAHUEM B CUCTeMe apOUTpaxkHbIX cynoB Cyna 1o MHTEJIEKTyallb-
HbIM npaBaM» [Ipencenatenio Beiciero Apourpaxtoro Cyna Poccuiickoit @enepanuu
A.A. IBaHOBY.

IIpedcedamenw Boicueeo Apoumpaxncroeo Cyoa
Poccutickoi Dedepayuu A.A. Hearnos

Cexpemape [lnenyma Boicuieeo Apoumpaxcrozo Cyoa
Poccuiickoii ©edepayuu T B. 3asvsnoea
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Buocumcs Boicuum Apoumpasxcroim Cyoom
Poccuiickoti Dedepayuu

POCCUNCKAS ®EQEPALIUA .
®ENEPAJIbHbIN KOHCTUTYLUWOHHbLIN 3AKOH

O BHeCeHUM n3meHeHni B heaepasnbHble KOHCTUTYLMOHHbIE 3aKOHbI
«0 cype6Hou cucteme Poccuiickon depepauum»

n «06 apbutpaxcHbix cyaax B Poccunckon ®epepauum»

B CBfI3M C CO3[jaHMEM B CUCTEME apOUTPaXKHbIX CYAOB

Cyna

Mo UHTeNNeKTyanbHbIM NpaBam

Cratbsa 1

1)

2)

3)

4)

S)

BHectu B DenepaibHblii KOHCTUTYLIMOHHBIN 3aKOH OT 31 neka6pst 1996 roga Ne 1-DK3
«O cyneb6Hoit cucteme Poccuiickoit @enepanmm» (CobpaHue 3akoHomaTeabcTBa Poc-
cuiickoit @enepanmu, 1997, Ne 1, cr. 1; 2001, Ne 51, ct. 4825; 2003, Ne 27, ct1. 2698)
ClenyIole NU3MEHEHMS:

a03all YeTBEePThIii YacTU 3 CTaThU 4 IIOC/IE CJIOB «apOMTpaXKHbIe Cyabl CyObeKTOB Poc-
cuiickoit Menepalin» TOIMOJTHUATH CIOBAMM «H CICIHUAIM3NPOBAHHBIC apOUTPakKHEIC
CYIBI»;

yacTh 2 cTaTh 13 mocie clioB «apouTpakHbIX cynoB Poccuiickoit denepaumy» 10Mmos-
HUTb CJIOBAMU «U CIIELIMATN3MPOBAHHBIX apOUTPaXKHBIX CYd0B»;

B YacTH 2 cTaThbU 23 ClIoBa «M apOUTpaxKHBIM cygaM cyonekToB Poccuiickoit Menepa-
LIMU» 3aMEHUTH CIIOBAaMU «, apOUTPakHbIM cyaaM cyonekToB Poccuiickoit @enepanuu
U CIIeIIMaTN3UPOBaHHBIM apOUTPaXKHBIM CyIaM»;

B cTaThe 24:

a) B yacTu | cjoBa «B IpemesiaXx CBOSH KOMIIETCHLIMM pacCMaTpUBacT AeIa» 3aMe-
HUTb CJIOBAaMU «PacCMaTpUBAacT B COOTBETCTBHUU C (helepalbHBIM 3aKOHOM Iejia
B Ka4eCTBE CylIa ITepBOil MHCTAHIIUM, »;

0) 4acTh 2 IOMOJHUTD CJIOBAMMU «, €CJIM MHOE HE YCTAHOBJIEHO (heaepaTbHbIM KOH-
CTUTYLMOHHBIM 3aKOHOM»

yacTh 1 craThyu 26 MOCJE CIOB «aIMUHUCTPATUBHBIX I€/I» TOIMOJHUTDL CIOBAMM «, O -
CYIHBIX CyIaM OOLIEN IOPUCIMKIINK, a TAKXKE SKOHOMUYECKUX CITIOPOB Y MHBIX €T, pac-
CMaTpUBaeMbIX apOUTPAXKHBIMU CydaMU,».
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6) JIOTTOJTHUTH CTaThei 26' CEIyIOIErO COMEPKAHNS:
«Crarps 26'. Cyz 110 MHTEJUIEKTYaJIbHBIM ITpaBaM
Cyn 110 MHTEJUIEKTYaJIbHBIM IIpaBaM SIBJISIETCS CHCHIMATIM3NPOBAHHBIM apOUTPasKHBIM
CyIOM, pacCMaTpUBAIOIIUM B Tpeaesiax CBOei KOMIETSHIIMHY Jejia 10 CIIopaM, CBSI3aH-
HBIM C 3aIUTON WHTEJUIEKTYaJIbHBIX TpaB, B KAYeCTBE Cylda MEPBOIl M KacCallMOHHOM
WHCTaHIIN.».

CraTbs 2
Brectn B @enepanbHbBI KOHCTUTYIIMOHHBIN 3aKOH OT 28 ampens 1995 roma Ne 1-DK3
«006 apourpaxHbix cymax B Poccuiickoit ®enepanuun» (CobpaHue 3aKOHOIATEIbCTBA
Poccuiickoit @eneparum, 1995, Ne 18, cr. 1589; 2003, Ne 27, cr. 2699; 2010, Ne 18,
cT. 2141) cnenytoniyue U3BMEHEHUS:

1) CTaTbhlO 3 TOTOTHUTH a03aleM CIIEAYIONIETO COAEPKAHUS:

«CIIeIINATU3UPOBAHHBIC aPOUTPAXKHBIC CYIbI»;

2) B ab3alle [IepBOM ITYHKTa 2 CTaTbU 8§ CJIOBA «M apOUTPaXHBIX CYI0B cyobeKTOB Poccuii-
ckoit Mdenepalvin» 3aMEHUTD CJIOBAMU «, apOUTPaKHBIX CYyIOB CyObeKTOB Poccuiickoit
Denmepaliny ¥ CrielIMATN3UPOBAHHBIX apOUTPAKHBIX CYIOB»;

3) noanyHKT 1 myHkTa 1 ctateu 10 U3710XUTH B CAenyONIEH peIaKIIuu:

«l)  paccMmaTpuBaeT B MpejesiaX CBOel KOMITETEHIIMH, OTpeaesieHHOM (enepaqbHbIM
3aKOHOM, JieJIa B Ka4eCTBE Cyla IepBOM MHCTAHIINN;»;

4) B ITyHKTe 1 ctatbm 13:

a) MOIITYHKT 6 TOMOJHUTD CJIOBAMU «U CIELIMATM3UPOBAHHBIX apOUTPAXKHBIX CYIOB;»;
0) JIOTIOJIHUTh MTOAMYHKTOM 82 CJIEAYIOIIETO COMEPXKAHMSI:
«8?%) yTBepXKOaeT Mo MPeACTABIECHUIO Mpeaceaaress Crelualu3upoOBaHHOTO ap-
OUTpaXKHOTO Cyla CyAeil CreliMaaIu3MpoOBaHHOIO apOUTPaXKHOIO Cya, BXOMSIIINX
B COCTaB IPe3UINyMa CIIeIMaIM3UPOBAHHOTO apOUTPAKHOTO CY/Ia;»;

5) MyHKT 1 cTatbu 24 MOMOJHUTH CIOBAMU «, €CJIM UHOE HE MPEeIyCMOTPEHO HACTOSIIUM
DenepaabHBIM KOHCTUTYIIMOHHBIM 3aKOHOM»

6) ab3a1] BTOPOii CTaThy 26 JOMOJHUTH CJIOBAMMU «, ECJIM MHOE HE IIPELYCMOTPEHO HACTOS -
M PeepaibHbIM KOHCTUTYIIOHHBIM 3aKOHOM»
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7) NyHKT 4 ctatby 30 TOCE CIOB «apOUTPaKHBIMM ANeJUISILIMOHHBIMUA CYIaMHM,» JOITOJ-
HUTb CJIOBAMH «€CJIM MHOE He MPeayCMOTpeHOo HacTos M DenepalbHbIM KOHCTUTYIIM -
OHHBIM 3aKOHOM,»;

8) IyHKT 1 cTatby 36 JOMOJHUTH CIOBAMH «, (PeaepaibHBIX apOUTPAXKHBIX CYIOB OKPYTOB U
CIEeLIMAIU3UPOBAHHBIX APOUTPAKHBIX CYTOB»;

9) nyHKT 4 cratbu 40 mocie ciioB «Briciiero Apourpaxnoro Cyna Poccuiickoit @enepa-
LINI» TOTIOJTHUTE CIOBAaMH «, (DeiepaTbHBIX apOUTPaKHBIX CYIOB OKPYTOB M CITCIINAJI -
3UPOBAHHBIX apOUTPAKHBIX CYI0B»;

10)  momoaHuTh M1aBoii IV! ciemyrolero comepKaHus:

«I'masa IV'. IToaHOMOYMS, OPSIIOK 00pa3oBaHus 1 aeareabHocTr Cyna 1o MHTEIIEK-
TyaJIbHBIM IIpaBaM

Cratbst 432. Cyn o MHTEJUIEKTYaIbHBIM IpaBaM

Cyn 110 MHTEJUIEKTyaJIbHBIM IIpaBaM SIBJISIETCS CHELMAIM3UPOBAHHBIM apOUTPakHBIM
CyIIOM, PacCMaTPpUBAIOILLIUM B IpPeeSiax CBOCH KOMITETEHLIMHU [IeJIa TI0 CriopaM, CBSI3aH-
HBIM C 3alIMTOM MHTEJUICKTYaJIbHBIX IIPaB, B KAUECTBE Cyla IIEPBOM M KaCCallMOHHOU
WHCTaHIIWU.

Cratbst 433. CocraB Cyzna o MHTEJIEKTYaJIbHBIM ITpaBaM

1. CyI 1o MHTEJUIEKTYaJIbHBIM IIpaBaM JEMCTBYET B COCTaBe CyHeil, CyneOHBIX COCTaBOB
U IIpE3UAUYMa.

2. PaCCMOTpeHI/Ie Jc1 B HCpBOfI MHCTaHII N Cyz[a IO MHTCJUICKTYAJIbHBIM IIpaBaM OCYy-
HIECCTBJIACTCA KOJIJIETMaJIbHBIM COCTaBOM cyueﬁ.

3. PaccMoTpenue aen B KaccalmmoHHOM nopsiake Cym Mo MHTEJUIEKTYaIbHBIM IIpaBaM OCY-
IIECTBIISIETCS:

MPE3NANYMOM — TIPH TIEPECMOTpE AeJT, pacCMOTPpeHHBIX CYIOM MO MHTE/UIEKTYaTbHBIM
TpaBaM IT10 TIepBOM MHCTAHIINH,

KOJIIETHAILHBIM COCTaBOM CyIeH — IIPU IepecMOTpe AeNI, PACCMOTPEHHBIX apONTpaK-
HBIMU cyIaMu cyobekToB Poccuiickoit @enepalivn, apoUTpaKHBIMU aTleJIISTLIMOHHBIMKA
CydaMu.
Crarbs 434, ITonHomouust Cyna 1o MHTE/UIEKTYaIbHBIM ITpaBaM

1. Cya 110 MHTeJJIEKTYaIbHbIM MpaBaM B KaueCTBe Cy/a MepBOit MHCTAHLIMU pacCCMaTPUBAeT:
1) Iejaa o6 ocrmapMBaHWM HOPMATHMBHEIX ITPABOBBIX aKTOB (belepabHBIX OpraHOB

KCIIOJIHUTEJIbHOM BJIACTU, 3aTPArMBAIOLLIUX IIPaBa U 3aKOHHBIE UHTEPECHI 3a51BU-
TCJIA B C(bepe OXpaHbI PE3yNbTATOB MHTEIUICKTYAJIbHON NEATEIBHOCTU U CPENCTB

101

Loaded: 23-04-2024 PMt 16:05:31



BecTHuk Biiciero ApéutpaxHoro Cyna Poccuiickon ®epepaummn Ne 12/2010

WHANBUIYaTW3allM1, B TOM YKCIIe B chepe IMAaTeHTHHIX IIPaB M IIpaB Ha CEIeKIIU-
OHHbIE JOCTUXKEHMUS, TOMOJOTUU UHTETPATbHBIX MUKPOCXEM, CEKpeTa IMIPOU3BO/I-
cTBa (HOYy-Xay), CPEeICTB MHIMBUIYATU3AINY IOPUANIECKHUX JIUIL, TOBAPOB, paboT,
YCIYT U TPEenNnpUusiTUil, IpaBa MCIIOJIb30BaHUS PE3YJIbTaTOB MHTEICKTYaIbHOM
IEeSITeIBHOCTU B COCTaBe €IMHOI TEXHOJIOTUH,

2) JieJ1a 1o CIopaM O MPEeAOCTaBJIeHUM WIM TpeKpallleHU! IMPaBOBOM OXpaHBI pe-
3yJIbTATOB WHTEJUIEKTYaJIbHOW NESITEIbHOCTU U TPUPABHEHHBIX K HUM CPEICTB
WHIMBUAYAIU3AlMN I0PUIMYECKUX JIUII, TOBAPOB, paboT, YCIYT U NPEANIPUITHIA
(3a ucKIoYeHeM OOBEKTOB aBTOPCKUX M CMEXHBIX TpaB, TOMOJIOTWI WHTe-
rpajibHbIX MUKPOCXEM), B TOM YHUCJIE:

00 ocmapyBaHMM HEHOPMATHUBHBIX IIPABOBBIX aKTOB, PEUICHUI U NEUCTBUI
(GeaneiicTBusI) (peaepaabHOTO OpraHa MCMHOJHUTENbHOU BJACTU IO WHTEJIEK-
TyaJbHOI COOCTBEHHOCTH, (helepaJbHOrO0 OpraHa MCIOJHUTEIbLHOM BJIACTHU IO
CEJICKIIMOHHBIM JOCTYKEHUSIM U UX JOJKHOCTHBIX JIVII, a TAKXKE OPraHOB, YIIOJI-
HoMoueHHbIX [TpaButenbcTBoM Poccuiickoit Denepaiiu paccMaTpyuBaTh 3asiBKI
Ha BblJayy MaTeHTa Ha CEKPETHbIE U300PETeHUS;

00 yCTaHOBJIEHUM MaTeHTOO0agaTes;

0 MPU3HAHUU HEIEUCTBUTEILHBIM ITaTeHTa Ha U300peTeHUE, MOJIE3HYI0 MOIEb
WX TIPOMBIIIJICHHBIN 00Opa3ell, IPeIOCTaBICHUs MIPaBOBOM OXpaHEI TOBAPHOMY
3HaKy, ecnu deaepaTbHbIM 3aKOHOM HE TPEeITyCMOTPEH UHOU MOPSIIOK MX MpPU-
3HAaHWS HeIEeNCTBUTETEHBIMMU,

0 IOCPOYHOM MpPEKPALIEHUU MTPAaBOBOM OXpaHbl TOBAPHOIO 3HAKa B CBA3M C €TI0
HCUCITIOJIB30BAHUEM.

2. YkazaHHbie B ITYHKTC 1 HacTos1IIel cTaThU Aena paccMaTpuBarOTCA Cy,[[OM I10 UHTCJIJIEK-
TyaJIbHBIM IIpaBaM HE3aBUCHUMO OT TOI'O, ABJAIOTCA JIU YYaCTHUKaAMU HpaBOOTHOLLICHP[ﬁ,
N3 KOTOPbLIX BO3HUK CIIOpP, IOPUINYCCKUEC JIMLa, UHIAVMBUAYAJIbHLIC IIPECATIPUHUMATCIIN
MJIN UHBIC OpraHu3aly v rpakaaHe.

3. Cyz[ 110 MHTCJVICKTYaJIbHBIM ITpaBaM B Ka4€CTBE Cylda KacCallMOHHOW MHCTaHLIUA pac-
CMaTpuBacT:

1) JieJla, paCCMOTPEHHbBIE UM T10 MepPBO MHCTAHLIUMU;
2) JleJla O 3allUTe UHTEJJIEKTYyalbHbBIX MIPaB, PACCMOTPEHHBIE apOUTPaKHBIMU CyIa-
MU cyobekToB Poccuiickoii Demepalivivt 1o TiepBOif MHCTAHIINN, apOUTPaKHBIMU

allCJIIMOHHBIMU CyIaMU.

4. Cy 110 UHTEJUIEKTYaIbHBIM ITpaBaM IIepecMaTPUBAET I10 HOBBIM M BHOBb OTKPBIBIIMCS
00CTOATEIHCTBAM ITPUHSITHIC UM Y BCTYIMBILNNE B 3aKOHHYIO CUJTY CYIeOHBIE aKTHI.

5. Cy/I 110 MHTEJUICKTYaIbHBIM MpaBaM:
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1) obpamraercst B Koacturyumonssrit Cyn Poccuiickoit denepaliiny ¢ 3amrpocom
O MpoBepKe KOHCTUTYLMOHHOCTH 3aKOHA, MPUMMEHEHHOIOo WJIM MOJIJIeXKalllero
MPUMEHEHUIO B pacCMaTpUBaeMOM UM JeJie;

2) U3y4yaeT v 000011aeT CyaeOHYI0 MTPaKTUKY;

3) OAroTaBJIMBACT MPECIIOKEHUA 110 COBCPIICHCTBOBAHNIO 3aKOHOB 1 MHBIX HOP-
MaTUBHBLIX ITPABOBbLIX aKTOB;

4) aHaJIU3UPYET CYAeOHYIO CTATUCTHUKY.
Cratbs 43°. TIpesuanym Cyna 1o MHTeJLIEKTYaTbHBIM TTpaBaM

1. IIpesunuym Cyna mo MHTEJIEKTYalbHBIM MpaBaM AEHCTBYET B COCTaBe IpeacenaTes
Cyna 1o uHTeIeKTyaabHbIM IpaBaM, €ro 3aMeCcTUTes e, mpeacenaTesieil cyaeOHbIX CO-
CTaBOB U CyIei, BXOISLLMX B cocTaB npe3uanyma Cyna o MHTEJUIEKTYaJbHbIM IpaBaM
B COOTBETCTBUH C ITYyHKTOM 2 HACTOSIIIEH CTATHHU.

2. Cympu Cynma 1o MHTEJUICKTYaJIbHBIM IIpaBaM, BXOISIIME B cocTaB mpesummyma Cyma
10 MHTEJUIEKTYaJIbHBIM TIpaBaM, yTBepxkaatoTcs [lneHymom Briciiero ApOGuTpaskHOTO
Cyna Poccuiickoit Denepammu o npeacTaBieHuto npeacenatesss Cyna mo MHTEIEKTY-
AJbHBIM MTpaBaM CPOKOM Ha 1Ba rofa. OIWH U TOT XK€ CYIIbsi MOXET ObITh BBEJIEH B COCTaB
npe3uauyma Cyna 1o MHTEUIEKTYaaIbHBIM IIpaBaM HEOTHOKPATHO.
Crarba 43°. ITonmHoMouns npesuauyma Cyna 1o MHTEJUIEKTYaIbHBIM IIpaBaM

1. IIpesunuym Cyna 1o MHTEUIEKTyaJIbHBIM IpaBaM OCYILECTBIISIET B KACCALIMOHHOM I10-
psIKe MPOBEPKY 3aKOHHOCTHU BCTYMMBIIMX B 3aKOHHYIO CHIY CyneOHbIX akToB Cyma 1o
WHTEJUICKTYaTbHBIM IpaBaM, IIPUHSITHIX UM II0 IIepBOI MHCTAHIINMN.

2. IMpe3umuym Cyma 1o MHTEJUIEKTYaIbHBIM IIpaBaM:

YTBEPKOACT 11O IMPEACTABIICHUIO IIPEACEAATEIIA CyL[a 10 MHTCJUICKTYAJIbHbIM ITpa-
BaM npencenaTeneﬁ Cy,[[e6HI)IX COCTaBOB 2TOro Cyna,

paccMaTpuBaeT Ipyrue BOIIPOCHl OpTaHM3aIlMK pabOTHI Cya;
paccMaTpuBaeT BOIIPOCH CyIeOHOM ITPAaKTUKH.
Cratbs 43. ITopsimok pa6otel pesuanyma Cyna 1o MHTE/UIEKTYaIbHBIM IIpaBaM

1. HpeBI/II[I/IYM Cyz[a I10 MHTCJUICKTYAaJIbHBIM IIpaBaM CO3bIBACTCA IIPEACCOATEIIEM 3TOIO
cyda 1o Mepe HEOOXOAUMOCTH.

2. Hp€3I/I[[I/IYM Cy)la 1O MHTCJUICKTYAJIbHBIM ITpaBaM ITPABOMOYCH pPELIATh BOIIPOCHI ITPpU
HaJIM4YUK OOJIBIIMHCTBA YJIEHOB npesnanyma.

3. ITocTaHOBNEHUS npesnanyma CyL[a 11O MHTCJUICKTYAJIbHBIM IIpaBaM IIPUHUMAIOTCA OT-
KPBITBIM I'OJIOCOBAHUEM OOJIBIIIMHCTBOM TOJIOCOB OT OOIIEro yucia NPUCYTCTBYIOLINUX

103

Loaded: 23-04-2024 PMt 16:05:31



BecTHuk Biiciero ApéutpaxHoro Cyna Poccuiickon ®epepaummn Ne 12/2010

YICHOB IIPpE3NIANyMa U IMOAIMCHIBAIOTCA MPEACCAATCIICEM Cyz[a 110 MHTCJJICKTYaJIbHBIM
IIpaBaM. YneHbl npesnanymMma HE BIIpaBE€ BO3ACPKMBATLCA OT ITOJIOCOBAHUA.

4. IMopsimok padoTsl mpe3nanyMa Cyma 1o MHTEIDICKTYaIbHBIM TIpaBaM 110 paCCMOTPEHUIO
B KacCalliOHHOM TTOpSIIKE 3aKOHHOCTH BCTYITMBIINX B 3aKOHHYIO CHIIy CYIEOHBIX aK-
ToB Cyna o UHTEJUIEKTYaIbHBIM MPaBaM OIMpeesieTCs] OJOXEHUSIMU ApOUTPaXKHOTO
IpolieccyarbHoro Komekca Poccuiickoit Mdemepaninii o MpoU3BOACTBE B apOUTPAKHOM
cyle B KacCallMOHHOW WHCTaHIINH.

Yuactue cyabu, BXOISIIETO B cocTaB npe3nanyMa Cyna o MHTeIICKTYaIbHBIM IIpaBaM,
MPpY PaCCMOTPEHUU JieJla B KaCCAlIMOHHOM TOPSIIKE He AOMYyCcKaeTcsl B ciydae yJacTHst

STOTO CYIbH MPU PACCMOTPEHHMY JaHHOTO J€eJIa IO MePBOil MHCTAHLIMH.

[Tpu paBeHCTBE rojIOCOB Cyleil KaccalluOHHAsT XKajioba ocTaBJIsieTcsT 6e3 yIoBIETBOpe-
HUS, a CyNeOHBIN aKT — 0€3 U3BMEHEHUSI.

Cratbs 438. Cyne6Hble kKouteruu Cyja 1o UHTeJIEKTYaJIbHbIM IpaBam

1. B Cyne no nHTeMIeKTyalbHbIM MpaBaM 1o peluieHuto [lnenyma Boicurero Apoutpax-
Horo Cyna Poccuiickoit @enepanini MOryT OBITh CO3IaHbI cyneOHbIe Koyternu. CocTtan
CyIeOHBIX KOJUICTHI YTBEPXKIACTCS MIPE3NANYMOM CyIa M3 YKCJa CyIeil 3TOoro cyaa Imo
TIpeCTaBICHUIO TIpECenaTes Cyna.

Cy,[[€6HbI€ KOJUIETUHM BO3IJIaBJIAIOT IIPEACEAATETIN — 3aMECTUTCIIN IIPEACEAATEIA Cyaa.

2. CyneOHBIE KOJUIETUM OCYIIECTBIISTIOT ITOJTHOMOYMS, MPEIYCMOTPEHHBIE PEerIaMEHTOM
apOUTPaXHBIX CYIOB.

Crarbs 43°. Cyne6nble coctaBbl Cya Mo MHTEJUIEKTYaIbHBIM ITpaBaM

1. B Cyne mo mHTe/IeKTYyaabHBIM IpaBaM TipeAcenateaeM Cyna Mo MHTEIEKTYaTbHBIM
paBaM 00pa3yIoTcs CyAeOHbBIC COCTAaBBI M3 UKCIIA CYIeit 3TOrO CyIa C yISTOM CIIeITHaT-
3aliu Cy/IEH.

2. CymeOHBIIT cOoCcTaB BO3IJIABIISICT MpeaceaaTelib, yIBepkaaeMblil pesuauyMoM Cyna 1mo
WHTEJUIEKTYaJTBHBIM TIpaBaM CPOKOM Ha Tpu rojga. OOWH U TOT Xe CYIbsI MOXET OBITh
VTIBEPKICH Ha JOJKHOCTD IIpeceaaTes CyneOHOro cocTaBa HEOMHOKPATHO.

Crarbs 43", [1pencenarens Cyna 110 MHTEIICKTYaIbHBIM IIpaBaM

1. IIpencenatens Cyna mo MHTEIEKTYaTbHBIM MTPaBaM SIBJISIETCS CYAbEi U OCYIECTBIISIET
npolieccyajabHble TOJHOMOYMS, YCTAHOBJIEHHBIE APOUTPaXKHBIM MPOLIeCCyaTbHbIM KO-
nekcoM Poccuiickoit @enepann.

2. IIpencenatens Cyna mo MHTEIIEKTYaIbHBIM IIpaBaM:

1) OpraHu3yeT AesATeIbHOCTh Cy/a Mo MHTEIEKTYaIbHBIM IIpaBaMm;
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2) pacpeneidacT 00s13aHHOCTH MEXAY 3aMECTUTCIAAMU MPEACCIATCIIA Cyz[a 10 UH-
TECJUVICKTYaJIbHBIM ITpaBaM,

3) dopmMupyet u3 uncina cyaeit Cyna 1o MHTeJUIEKTyaIbHBIM IIpaBaM CyIeOHbIe CO-
CTaBhI;
4) cosbiBaeT npe3uauyM Cyia 1o MHTeJUIEKTYalbHbIM IIpaBaM U IIpeIceaaTeIbCTBY -

€T Ha ero 3aceJaHMsIX, a TakKe BBIHOCUT Ha pacCMOTPEHUE Mpe3rauyMa BOIpo-
CHI, OTHeceHHbIe HacTosIM DenepaabHBIM KOHCTUTYLIMOHHBIM 3aKOHOM K Be-
IEHUIO TIPE3UINYMa;

5) OCYIIECTBIIsSIET 00Iliee pyKOBONCTBO ammaparoM Cyma Mo WHTEJIeKTyaTbHbIM
rpaBaM, Ha3HAYaeT Ha JOJKHOCTh M OCBOOOXIAET OT MOJKHOCTU PabOTHUKOB
arnapara cyza;

6) npenctasiser Cyn MO MHTEJUICKTYaJIbHBIM IpaBaM B OTHOIIEHHUSAX C rocymap-
CTBEHHBIMU, OOIIIECTBEHHBIMU I UHBIMU OpraHaMu;

7) OCYILECTBJISIET APYrUe IMOJTHOMOYMSI, yCTAHOBJICHHbIE HacTosIIIUM PeepaibHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM.

3. [Ipencenatens Cyna Mo MHTEJJIEKTYaIbHBIM ITpaBaM M3aeT MPUKa3bl U PACTIOPSIKEHMUSI.
Crarbs 43", 3amecturenu npencenarens Cyna 110 HHTEIEKTYaIbHBIM IIpaBaM

1. 3amectutenu npeacenatens Cyna Mo MHTEUIEKTYaJIbHBIM IIpaBaM SIBISIOTCS CYIbSIMU
1 OCYILIECTBJISIIOT IIPOLIECCYalIbHbIE TTOJIHOMOYMSI, YCTAHOBJIEHHbBIE APOUTPAXKHBIM IIPO-
1ieccyaabHbIM KoekcoM Poccuiickoit @enepaiuu.

2. 3amectutenu npeacenatesiss Cyna 1o MHTEIEKTyalbHBIM [TpaBaM B COOTBETCTBUU C pac-
NpenejeHreM O0sI3aHHOCTEN OPraHM3YIOT ACSITEIBHOCTb CTPYKTYPHBIX TTOApa3aeIeHUi
arrmapara cyaa, a B ciiydae o0pa3oBaHUs CyJeOHBIX KOJIIETUI BO3TJIABISIOT CylncOHbBIC
KOJIJIETUM.

3. B CJIydyac OTCYTCTBUA MpeaAceaarciida Cyz[a 110 MHTCJUICKTYAJIbHBIM IIpaBaM €ro IIOJIHOMO-
YU 110 IMMOPYUYCHUIO IIpeaceaareiidd OCyIICCTBIACT OOUH U3 3aMECTUTENEN peaceaareiisd.»,

11)  craTbio 45 DOMOJHUTH ITYHKTOM 2! CJIEAYIOLIETO CONEPXKAHMSL:

«2'. Jlmsg meneit M3ydeHUs CICIHAIBHEBIX BOIIPOCOB, BOZHUKAIOIINX IIPH PacCMOTpe-
HUU KOHKPETHBIX [eJI, OTHOCSIIIUXCS K KOMIIETEHLIMM CIeLUUaIU3MPOBAHHOIO
apOUTPaXKHOIO Cyda, B €ro ammapaTte (popMHUpyeTcs TpyIina COBETHUKOB, 00Jia-
JAIOIMX KBaTM(UKAIIME, COOTBETCTBYIONIECH CrIeIIMaI3aliuy CyIa.»;

12)  cTaThbio 52 JOMOJHUTH MYHKTOM 32 CJIEAYIOLIEro CONepKaHMs:

«32. MecTo MOCTOSHHOIO MPEOBIBAHUS CITELUATM3MPOBAHHOIO apOUTPaKHOIO CyIa
onpenensercsa ITnearymom Briciiero ApoutpaxkHoro Cyna Poccuiickoit ®dene-
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panuu no mnpenctasnenuio [Ipencenatens Boicirero Apourpaxuoro Cyna Poc-
cuiickoit Menepanuu. Beicimmit Apourpaxusiii Cyn Poccuiickoit Denepanum
o(pUIIaNTbHO M3BEIIAeT O MECTe MPEeObIBAHMS CIICIIMATM3MPOBAHHOIO apOuUT-
PaxkKHOTO Cyda.».

Cratba 3
1. O6pa3zoBars Cya 1o MHTEJJIEKTYaATbHBIM ITpaBaM He no3aHee 1 suBaps 2012 rona.
2. CyJI 1Mo MHTEJUIEKTyaTbHBIM MTpaBaM CYMTAETCS] 0Opa30BaHHBIM C MOMEHTA Ha3HAUEHUs

HE MEHeEE ITOJIOBUHBI CYIIEN OT YCTAHOBJICHHOM YMCIEHHOCTH CYIEei 3TOro cyaa.

Pemienue o Havane pesrtenbHocTH Cyna MO WHTEJIEKTYaIbHBIM TpaBaM MPUHUMAET
[Tnenym Bricmero ApoutpaxkHoro Cyna Poccuiickoit @enepanuy m opuiimaaibHO W3-
BEIIAeT 00 3TOM.

3. Hena, paccMOTpeHHEe KOTOPBIX OTHECEHO HacTosiuM PdeaepaabHbIM KOHCTUTYLIMOH-
HBIM 3aKOHOM K KoMIteTeHIInu Cy/a 10 MHTEJICKTyaIbHbIM IIpaBaM, BIIPeIb 10 Havyaa
nesitenbHOCTH Cya 1o MHTEJUIEKTYalIbHBIM IIPaBaM PacCMaTPUBAaIOTCS B COOTBETCTBYIO-
1IEeM cyae.

Kaccanmonnbie XajnoObl, MMPUHSTHIE K MPOU3BOACTBY (enepasbHOTO apOUTpaskHOTO
Cy/la OKpyra M He pacCMOTPEHHBIE UM 10 Havaiya fesiteibHocTh Cyna 1o MHTEJUIEKTY-
aJTbHBIM TIpaBaM, PAaCCMaTPUBAIOTCST B 3TOM (efiepaTbHOM apOUTPaKHOM CYIIe OKpYTa.

Cratbs 4

1. [Mpencenatens, 3amecTUTeNN npeacenaTess v cynbu Cyaa 1o MHTEUIEKTYaIbHBIM Mpa-
BaM Ha3HAyYaloTCs Ha JOJDKHOCTb MPU COONIONEHUM TPeOOBaHUI M B MOPSIAKE, KOTO-
pbie yctaHoBieHb DenaepaabHbIM KOHCTUTYLIMOHHBIM 3aKOHOM OT 31 mekadpst 1996 r.
No 1-®DK3 «O cynebHoii cucteme Poccuiickoit @enepaunun» u 3akoHoM Poccuiickoit
Denepanmu ot 26 nroHsg 1992 1. Ne 3132-1 «O cratyce cyneit B Poccuiickoit @enepanmm»
JUTSL TIpeJicenaTelisl, 3aMeCTUTeel MpeacenaTesst U cyaeil penepabHOro apoUTPaXkKHOTO
cy/ia OKpyra ¢ 0OCOOEHHOCTSIMM, TTPEIyCMOTPEHHBIMU IS CYIei CIIelMaIn3upOBaHHBIX
apOMTPaXKHBIX CY/IOB.

2. JomKHOCTHBIE OKJIAmbI TIpeAceaaTesisa, 3aMeCTUTENIS TIpeIcenaTelIsl, IpenceaaTeIst cy-
nmebHoro cocTtaBa u cyaeit Cyna mo MHTeJJICKTYaIbHBIM IIpaBaM YCTaHABIMBAIOTCS B pa3-
Mepe TOJDKHOCTHBIX OKJIAZIOB COOTBETCTBEHHO IIpeIcenaTesIs, 3aMeCTUTEeIIsI TIpeacea-
TeJIsI, TIpencenaTeNnss CyneOHOTO cocTaBa M Cydel (pemepaabHOro apOMTPaXKHOTO cyda
OKpyTa.
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[IpasurenscTBy Poccuiickoit denepammu:

BHECTU U3MEHEHUs B (heiepalbHYIO 1ieJIeBYIO IporpamMmy «Pa3Butue cyaeOHoO! CUCTEMBbI
Poccun» Ha 2007—2011 rompl, mpeaxycMaTpuBalolie yBeJIMUeHUE aCCUTHOBaHUI B (e-
nepajibHoM Oromkere Briciiemy ApourpaxHomy Cyny Poccuiickoit denepanuu;

npenycMotpeth B PenepanbHoM 3akoHe «O denepanbHoM OromkeTe Ha 2011 rox 1 Ha
riaHoBbIN Trepuon 2012 u 2013 rogoB» yBelIMUYeHME INTATHON YKMCIEHHOCTH CylIeil u
pabOTHUKOB amIapaToB apOUTPaKHBIX CYIOB U BhlAeaeHUe Briciiemy ApOUTpakHOMY
Cyny Poccuiickoit @enepaniid TOIMOJTHUTEIBHEIX CPEICTB Ha (DMHAHCHPOBAHUE pac-
XOIOB, CBSI3aHHBIX ¢ 0Opa3oBaHreM Cya 110 MHTEJUICKTYaIbHBIM IIpaBaM.

Crtatbs 6

Hacrosmuit @enepaibHbIil KOHCTUTYIIMOHHBIN 3aKOH BCTYMAET B CUJTY CO JTHST €T0 Ohu-
IIMATBHOTO OTTYOJTMKOBAHMS.

IIpe3udenm
Poccuiickoii Dedepayuu
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MosicHuTenbHaa 3anucka

K NPoekTy peepanbHOro KOHCTUTYLMOHHOIO 3aKOHa

«O BHECEHUU U3MEHeHUI B heaepasibHble KOHCTUTYLIMOHHbIE 3aKOHbI
«0 cype6Hou cucteme Poccuiickon ®epepaumuu»

n «06 apbutpaxHbix cypax B Poccuinckon degepauum» B CBA3N

C co3faHueM B cucTeme apbuTpaxHbIX CyAoOB

Cyaa no uHTennekTyanbHbIM NpaBam

ITpoexT denepasbHOro KOHCTUTYLIMOHHOTO 3aKoHa «O BHECEHUM U3MEHEHUI B dee-
payibHBIE KOHCTUTYIIMOHHBIE 3aKOHHI «O cymebHoit cucteme Poccuiickoit @enepaiinm»
n «O06 apbutpaxkHbIX cygax B Poccuiickoit denmepanm» (majiee — 3aKOHOIIPOEKT, TIPO-
€KT) HaIlpaBJieH Ha peaju3aluio crateit 44 (dactb 1), 46, 71 (yHKT «o0»), 118, 127 u 128
Konctutynuu Poccuiickoit @enepaninu, a Takke nojioxkenuit yactu 1V I'paxknanckoro
Konekca Poccuiickoit Menepaunu nmocpeacTtsoM co3ganus B Poccuiickoit @enepaimn
CIeMaTU3UPOBAHHOTO apOUTPAKHOTO Cyaa MO pa3pellieHUI0 CIIOPOB, CBSI3aHHBIX C 3a-
IIUTON MHTEJUICKTYaIbHBIX IIPaB.

VYBenmueHne 9nciia CIiopoB, CBI3aHHBIX ¢ MHTEJJICKTYaIbHBIMU IIpaBaMi, OOBEKTUBHO
TpedyeT co3naHusi NpoheCCUOHATBHOIO CHeUUATM3UPOBAHHOIO apOUTPaXKHOTO Cyaa,
CITOCOOHOTO PacCMOTPETh CIIOP KAYECTBEHHO HE TOJBKO C IIPABOBOM TOYKHU 3PEHMUSI, HO
U C YYETOM CIelu(PUKU TOTO WJIM MHOTO MHTEJUIEKTYaJIbHOIO MpaBa, Moajiexkallero 3a-
mure. [Ipy1 3TOM paccMoTpeHHe TaKMX CIIOPOB, KaK IIPaBUIIO, TPEOYET HAIWYUs CIie-
HUAJIbHBIX 3HAHUI (BOCTIOJTHUTH OTCYTCTBUE KOTOPBIX Y Cylda He MOXET U MpOBeleHNe
BKCIEPTU3BI, TaK KaK caMa I10 cebe IKCIepTHU3a o TaKUM AejlaM HYXIAeTCs B OYCHb
cepbe3Holi olieHKe). Co3gaHue TaKoro cyia Mo3BOJUT MOBBICUTH 3((HEKTUBHOCTh CU-
CTEMBI 3alllMThl MHTEJUIEKTYalbHbIX MpaB B Poccuiickoii Deaepaliiy ¢ y4ETOM MEXIY-
HapOJHbIX CTAHAAPTOB.

1. [IpemMeToM IIPaBOBOTO PETYIMPOBAHUS 3aKOHOITPOEKTA SIBJISIIOTCS OOIIECTBEHHEIE OT-
HOIIIEHUSI, CBSI3aHHBIE C CO3MaHUEM CIIeIINaTU3UPOBAaHHOTO apouTpaxkHoro cyna B Poc-
cuiickoit Memepanind, K KOMIIETCHIIMM KOTOPOTO OTHOCUTCSI pacCMOTpPEHUE CIIOPOB
B c(hepe MHTEIUIEKTYaTIbHbBIX IIPaB.

[Ipennaraemoe HazBaHue cyna: Cym 110 MHTEUIEKTYaJIbHBIM ITIpaBaM.

3aKOHOMPOEKTOM IpeaycMOTpeHO obpa3oBaHue Cyma Mo MHTE/UIEKTYyaJIbHBIM IIpaBaM
He no3aHee 1 gsHBaps 2012 roga, a Takke onpeAensieTcs ero KOMIETeHUIUsT U MOPSI0K
dopMmupoBanusi. MectoHaxoxaeHue Cyna o MHTEJJICKTYaJIbHBIM MpaBaM OIpeaeisieT-
ca [lrenymom Briciero ApoutpaxkHoro Cyma Poccuiickoii @emepaiinu 1Mo mpeacTaB-
nenuio Ipencenarens Breiciero Apourpaxunoro Cyna Poccuiickoii @enepanuu, o yem
odunmansHo M3BenaeT Beicmmiit Apourpaxueiii Cyn Poccuiickoit @enepanim.

IeiicTBUE TIpOEKTa pacpoCTpaHsIeTcs Ha GU3NIECKUX U IOPUINISCKUX JIAL, YbM WH-
TeJUIeKTyaJIbHbIEe MpaBa HapyIleHbl, apOUTpaXKHbIe Cyabl, denepaibHblli OpraH UCIOJI-
HUTEJIBHOM BIACTH ITO0 MHTEJUIEKTYaIbHOM COOCTBEHHOCTH, (heAepalIbHBIN OpTaH UCIIOJ-
HUTEJbHOMN BJIACTU MO CEJEKIIMOHHBIM JOCTUXKEHMSIM U UX TOKHOCTHBIX JIMII, a TAKXKe
opraHbI, yrmoaHoModeHHBIe [IpaBuTtenbcTBOM Poccuiickoit Menepaiiny paccMaTpruBaTh
3asIBKM Ha BbIIauy MaTeHTa Ha CEKPETHBIE U300PETEHMS.
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2. Cratbsa 127 Koncturynum Poccuiickoit @eaepanmu onpenenseT Beicimii ApouTpax-
Helii Cyn Poccuiickoit Denepalimi Kak BBICIINI CyAeOHBINM OpraH IO pa3pelIeHUIo
SKOHOMUYECKUX CIIOPOB U MHBIX JIeJI, pacCMaTPpUBaEMbIX apOUTPaKHBIMU CyIaMu, OCY-
IIECTBJISIONINI B IPEIYCMOTPEHHBIX (hefepalbHBIM 3aKOHOM IIPOIIeCCYaTbHBIX (DOpMax
CyIeOHbBI Haa30p 3a UX AESITEAbHOCTBHIO U JAIOIIUI pa3dbsCHEHMS TT0 BOIIpocaM cyneo-
HOW MPaKTUKU.

Yactsio 3 crateu 128 Koncrutynmuu Poccuiickoit Denepaiiiy 3akperieHO, B YaCTHO-
CTH, 4TO MOJTHOMOYMSI, TTOPSIIOK OOPa30BaHUS U AESITEIbHOCTA UHBIX (DenepabHbIX CY-
JIOB yCTaHABIUBAIOTCS (hefepaibHbIM KOHCTUTYLHUOHHBIM 3aKOHOM.

B cootBeTcTBUM C MTONOXEeHUSIMU cTaTbu 4 DeaepaaIbHOro0 KOHCTUTYIIMOHHOTO 3aKOHA
«O cynmeonoit cucteMe Poccuiickoit @enepanyn» npaBocynue B Poccuiickoit @enepa-
IIMU OCYIIECTBIISIETCS TOJIBKO CYlaMU, YUPEXKIEHHBIMU B COOTBETCTBMY ¢ KoHCTUTYIIME
Poccwuiickoit @enepanmy n HazBaHHBIM DenepaabHBIM KOHCTUTYIIMOHHBIM 3aKOHOM.

®DenepadbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM «O0 apOMTpaXHBIX cynax B Poccuiickoit
®@enepaliin» YCTaHOBJIEHO, UTO apOUTpaxkHbie cynbl B Poccuiickoit @enepaiiu sBisi-
10TCcs (peaepaabHBIMK CyJaMU M BXOAAT B cynebHyio cucteMy Poccuiickoit Denepanimn
(ctatbsd 1). Cuctemy apouTpaxkHbix cyaoB B Poccuiickoit @enepaiini COCTaBISTIOT: Bbic-
mmii Apourpaxssiii Cyn Poccuiickoit @enepannu; denepaibHbie apOUTPakKHbBIE CYIbI
OKPYTOB; apOUTpaKHbIE aleUISIIMOHHbBIE CyIbl; apOUTPaKHbIE CYIbl MEPBON MHCTAH-
1IMU B pecyOnmKax, Kpasx, o0nacTsx, ropojax (gpenepaqibHOro 3HaYeHUS, aBTOHOMHOM
00J1acTi, aBTOHOMHBIX OKpYTax.

Crarbeit 4 DenepaabHOrO KOHCTUTYIIMOHHOTO 3aKk0oHa «O0 apouTpaxHbIx cynax B Poc-
cuiickoii Penepain» 3aKperuieHo, 4To apouTpaxHsie cyabl B Poccuiickoit @eneparum
OCYLUECTBJISIOT ITPABOCYAME IYTEM PAa3PELIEHUSI SKOHOMUYECKHUX CIIOPOB U pacCMOTpeE-
HUS WHBIX JIeJ1, OTHECEHHBIX K nX KomneTeHnn KoHctutymueit Poccutickoit @enepa-
umu, 1aHHbIM DenepaaTbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM, ApOUTPaXkHBIM TTPOIIeCCy-
aJIbHBIM KofiekcoM Poccuiickoit denepaliny v NpUHUMAaEMbIMU B COOTBETCTBUU C HUMU
IpyTuMHu (henepabHBIMY 3aKOHAMM.

[Tostomy Cyn nmo MHTEJUIEKTYaIbHBIM MpaBaM CO3MAeTcsl MyTeM MPUHSITUsS (enepaib-
HOTO KOHCTUTYIIMOHHOTO 3aKOHA O BHECEHUU U3MEHEHU B (hefiepaTbHble KOHCTUTYII -
oHHBbIe 3aKoHBI «O cynebHol cucteme B Poccuiickoit deneparum» n «O6 apOUTPaKHBIX
cynax B Poccuiickoit @enepaiinm».

[TpoekToM TpemycMOTPEeHO BHECEHNE N3MEHEHUH B cTaThio 26 DenepaibHOTO KOHCTH-
TYLIMOHHOTO 3aKoHa «O cyne6Hoii cucteMe Poccuiickoit Denepaimu», mpeaycMaTpuBa-
FOIIYIO CO3MaHNE CTICITHAN3NPOBAHHBIX (heIepaTbHBIX CYyI0B, IIOCKOIBKY €€ NeHCTBYIO-
11381 peAaKIys pacpoCTPaHSIETCs UCKITIOUUTEIBHO Ha CO3aHMe CTIENMaTU3UPOBAHHBIX
(benepanbHBIX CYyNIOB B CUCTEME CY/IOB OOLIECH IOPUCAUKIIMH, YTO BBITEKAET U3 CUCTEM-
HOTO TOJIKOBaHUS MOJIoXeHu ctathu 126 Konctutyuu Poccuiickoit ®deepaniyuy u ya-
ctu 3 crateu 4 MemepanbHOrO KOHCTUTYLIMOHHOTO 3aKoHa «O cymebHol cucteMe Poc-
cuiickoit Meaepanyin».

3. 3aKOHOHpOCKTOM yCTaHaBJIMNBACTCA, YTO CYI[ 110 MHTCJIJICKTYAJIbHBIM ITpaBaM ABJIACTCA
CrienaJu3npoOBaHHbBIM ap61/ITpa)KHLIM CyIIOM, pacCMaTpUBAIOLIUM B TIpeNeaax CBOEH
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KOMIIETCHLMHU AcJia IO CIIoOpaM, CBA3aHHBIM C 3aIIUTON MHTCJUICKTYAJIbHBIX ITpaB, B Ka-
YECTBE Cyda HepBOﬁ M KaCCAllMOHHOM WHCTAHIINN.

CYZ[ 110 MHTCJJICKTYAJIbHBIM ITpaBaM B KAa4YC€CTBC Cyda HepBOI‘/JI MHCTaAaHII KN 6y,[[eT paccma-
TPpUBATb:

1) Jesla 00 ocrapyMBaHUM HOPMATUBHBIX MTPABOBBIX aKTOB (helepalibHbIX OPraHOB MCITOJI-
HUTEJbHOM BJIACTH, 3aTParMBaloIIMX IpaBa M 3aKOHHbIE MHTEPECHI 3asIBUTEISI B cpepe
OXpaHbI PEe3y/IbTATOB UHTEIUICKTYaIbHOM NeTEIbHOCTH U CPEACTB UHANBUAYAIM3aLIUH,
B TOM 4MCJIe B chepe MaTeHTHBIX IIPaB U IIpaB Ha CEeJCKIIMOHHbIE TOCTUXEHUSI, TOIOJI0-
MU MHTETPAIbHBIX MUKPOCXEM, CEKpeTa IIPOU3BOACTBA (HOY-Xay), CpEACTB MHAMBHUIYA-
JIM3ALUAN IOPUINYECKUX JIUL, TOBAPOB, paboT, YCIYT U MPEANPUSITHIA, IIPpaBa KCIOJIb30-
BaHMS Pe3yJIbTaTOB MHTEJUICKTYAIBHOM MEeSITeIBHOCTU B COCTaBE AMHON TEXHOJIOTUH;

2) JieJ1a TI0 CIIopaM O TIPEeNOCTaBIeHUY WM TPEKPAIIeHU TTPaBOBOI OXpaHbI pe3yJIbTaTOB
WHTEJUIEKTYaIbHOM NEeATETbHOCTH Y TIPUPaBHEHHBIX K HUM CPEJICTB MHAVBUIYaTU3aluy
IOPUINYECKMX JIUIT, TOBAPOB, pabOT, YCIYT U MPeANpUITUI (32 UCKITIOUEHUEM OOBEKTOB
aBTOPCKUX U CMEXHBIX ITPaB, TOMOJIOTUIA MHTETPaJIbHBIX MUKPOCXEM), B TOM YUCIIE:

00 ocmapvBaHMM HEHOPMATHUBHBIX IIPABOBBIX aKTOB, PELICHUI U NEUCTBUI
(6e3meiicTBUsI) (hemepalbHOTO OpraHa MCITOJIHUTEIBbHON BJIACTU IO MHTEJUICK-
TyaJbHOI COOCTBEHHOCTH, (helepajbHOrO0 OpraHa MCIOJHUTEIbHOM BJIACTHU IO
CEJICKIIMOHHBIM JOCTYKCHUSIM U UX JOJIKHOCTHBIX JIMII, @ TAKXKE OPraHOB, YIOJI-
HoMoueHHbIX [TpaButenbcTBoM Poccuiickoit Denepaiiiy paccMaTpyUBaTh 3asiBKI
Ha BbIIavy IMaTeHTa Ha CEKPETHBIE N300PETEHMUSL;

00 YCTaAaHOBJICHUUA naTeHTooOagaTe q,

0 MPU3HAHUU HEIEWCTBUTEILHBIM ITaTeHTa Ha U300peTeHUe, MOJIE3HYI0 MOIEIb
WJIH TIPOMBIIIJICHHBIN 0o0pa3ell, MPeaoCTaBIeHUs MPaBOBO OXpaHbl TOBAPHOMY
3HaKy, eciu deaepaabHbIM 3aKOHOM HE TPEeITyCMOTPEH UHOU MOPSIIOK UX MpU-
3HAHUS HENEeHCTBUTEIbHBIM;

O JOCPOYHOM IIpCKpalcHUN HpaBOBOfI OXpaHbl TOBAPHOI'0 3HAaKa B CBA3U C €TI0
HCHCITIOJIb30BAHUECM.

VYkazaHHbIe nena 6YI[YT paccMaTpuBaThCA CYZ[OM HE3aBUCUMO OT TOIO, ABJAIOTCA JIU
YYaCTHUKAMU TIPABOOTHOILIEHWI, U3 KOTOPBIX BO3HUK CIIOp, IOPUANYECKUE JINLA, UH-
JUBUAYaJIbHBIC IPEATTPUHUMATETIN UKW MHBIC OPpraHrU3aluu U rpaxKaaHe.

B xauecTBe cyma KaccarimoHHOMW mHCcTaHIMM CyII 110 MHTEJUICKTYaIbHBIM IIpaBaM OyIeT
paccMaTpuBaTh 1eja, PACCMOTPEHHBIE UM TIO TIePBOI MHCTAHIIMM, a TaKXKe Jeja O 3a-
IIUTe WHTEUIEKTYaJbHBIX IIpaB, PAaCCMOTPEHHBIC apOMTpaKHBIMU CydaMU CYOBEKTOB
Poccuiickoit ®enepainyl 1Mo MepBOl MHCTAHIINM, apOUTPAXKHBIMM aIleISIIIUOHHBIMU
CyIaMH.

Paccmorpenue CynoM 10 MHTEUIEKTYaIbHBIM IPaBaM CIIOPOB O MPUMEHEHUU MeEp 3a-
LIMTHI MHTEJUIEKTYAIbHBIX IPaB (B Ka4ecTBe cyda KacCalMOHHOM MHCTAHIIMN) TTO3BOJIUT
00eCIeUnTh JOJKHOE EIMHO00pasue cyneOHOM MPaKTUKY.
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Matepuanei NMneHyma

4. [IpoexToM TakKe yCTaHABIMBAETCS IMTOPSIOK IepecMoTpa pemmeHuit Cyna mo MHTeIIeK-
TyaJIbHBIM IIpaBaM.

Pemienue Cyna 1o MHTEUIEKTyaJbHBIM IIpaBaM, MPUHSTOE MO TMEPBOM MHCTAHLIWMU,
ocrapuBaeTcs B mpe3unuyme Toro xxe Cyna B KacCallMOHHOM TOpsIIKe. YJYacTue CyIbu,
BXongllero B cocraB Ipe3uauyma Cyaa 1o MHTEUIEKTYaJbHBIM MIpaBaM, MpU paccMo-
TPEHUHU JieJia B KaCCAallMOHHOM MOPSIIKE He MOIMYyCKAeTCs B clydae y4acTusl 3TOro Cylbu
P PaCCMOTPEHUU TAHHOTO JieJia MO MePBOii MHCTAHLIMU, UTO BBITEKAET U3 MOJOXKEHU I
yacTy 1 cTathy 22 ApOUTPaKHOTO MpoLecCyaabHOro Komekca Poccuiickoit denepanniy.

ITo cropam, cBSI3aHHBIM C HapyIlleHHNEeM MHTEUIEKTYaJbHBIX IIpaB, 1Iejda, pACCMOTPEH-
HBIE 110 TIEPBOI MHCTAHIINM apOUTPaXXHBIMH cyTaMM cyobeKToB Poccuiickoit denepa-
LIN1, PAaCCMAaTPUBAIOTCS B alle/UIIIIMOHHOM MOPSIIKE B apOUTPAKHBIX alle/UISIIIMOHHBIX
cynax. Kaccammmonnas xkajgo0a 1o TakuM jaejiaM nogaetcs B Cy 10 MHTEUICKTyaTbHBIM
IIpaBaM IIJIsSI PACCMOTPEHMS B KACCAIIMOHHOM TIOPSIIKE.

ITocraHoBneHue, npuHsaToe CyaoM IO WHTEUIEKTYaJbHBIM TpaBaM B KacCalMOHHOM
nopsiaKe, mepecMaTpuBaeTcs B Iopsiake Hagzopa Beicinm ApoutpaxkHbsim Cynom Poc-
cuiickoit ®enepaliniu.

5. IIpenmonaraercs, uro Cym 110 MHTEIDICKTYaIbHBIM IIpaBaM OyIeT COCTOSITE HE MEHee YeM
n3 30 cyneii. K cympam Cyna 1o MHTEIUIEKTYaIbHBIM IIpaBaM YCTaHABIMBAIOTCS TPeOo-
BaHMS B OTHOIICHWHY BO3PAcTa, CTaXka M ITOPsIKAa Ha3HAYCHUS HA ITOJDKHOCTD, IIpeob-
SIBIISIEMBIE K CYIbsIM (befepaIbHBIX apOUTPAXKHEBIX CYIOB OKPYTOB.

HJ’[H LEJIEN U3YYEHU A CTIEUATIbHBIX BOIIPOCOB, BO3ZHUKAIOIIUX ITPU pACCMOTPEHUN KOH-
KPETHBIX O€JI, OTHOCAIIMXCA K KOMIIETCHUUU CIICHHUAIN3UPOBAHHOTIO ap61/ITpa)KHOFO

cyma, B €ro amrmapaTe npeanycMaTpuBaeTcsl (pOpMUpPOBaHUE IPYIIITBI COBETHUKOB, 00J1a-
JAloIINX KBaTu(UKalLMeil, COOTBETCTBYIOLIEH CrieUaTn3aliuuy Cya.
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M MHbIX HOPMAaTMBHBIX MPaBOBbIX aKTOB, MOAJIEXALLUX NPU3HAHUIO
yTPaTUBLLMMMN CUNY, NPUHATUIO, NPUOCTAHOBNEHUIO, U3SMEHEHUIO WU
LAOMOJIHEHMUIO B CBAI3N C NPUHATMEM heAepasibHOro KOHCTUTYLIMOHHOIO 3aKOHa
«O BHeceHUn u3mMeHeHun B cheiepasnbHbie KOHCTUTYLIMOHHbIE 3aKOHbI

«0 cype6Hon cucteme Poccuiickon ®epgepauum» u

«06 ap6buTpaxHbIx cyaax B Poccumnckon depepaummn»

[Mpuasatre @emepaaIbHOr0 KOHCTUTYLIMOHHOTO 3aK0oHa «O BHECEHUM M3MEHEHUI B (pe-
IepabHBle KOHCTUTYLIMOHHBIE 3aKOHBI «O cymebHoil cucteMe Poccuiickoit Penepa-
mun» 1 «O6 apouTpaxkHbeix cygax B Poccmiickoit Denepaum» moTpedyeT BHECEHUS
n3MmeHeHnii B 3akoH Poccuiickoit Menepanmu «O cratyce cyneit B Poccuiickoit Dene-
panun» (B 4aCTH YCTAHOBJICHHUSI OCOOBIX TPEOOBAHMI K CYObSIM CIICIIMATN3NPOBAHHBIX
apOUTpaXXHBIX CYIOB), ApOUTPaKHBIN TIpolleccyalibHbBIN Komeke Poccuiickoit @enepa-
Mu (B 9aCTU BO3MOXHOCTU paccMoTpeHust CyioM 10 MHTEJUIEKTYaTbHBIM TIpaBaM Jell
B MIEPBOI MHCTAHIINK B KOJIJICTHAIBHOM COCTaBe, ompeneacHusI koMmmereHunu Cyna mo
WHTEJUICKTYaIbHBIM TIpaBaM, IPEIOCTaBICHUS CICIIMATM3NPOBAHHBIM apOUTPasKHBIM
cyIaM IIpaBa HaIlpaBJISTh 3aIIPOCHI C IIEJIbIO TTOIYICHUS Pa3bICHEHN, KOHCY/IbTAIIUA 1
BBISICHEHUS TTPO(heCCMOHATTEHOTO MHEHMS YICHBIX, CIICITHAIICTOB U IIPOYMX JINII, yCTa-
HOBJICHUS TIOpsiIKa paccMoTpeHuss CynoM 10 MHTEUIEKTYaJIbHBIM IIpaBaM Iejl B Kadue-
CTBE CyIa KacCalMOHHOW MHCTAHLIMM), cTaThio 1486 yactu yerBepToii I'paxkmaHcKoro
komekca Poccuiickoit @enepariny (B 9aCTH OTHECEHUSI K KOMIIETCHIINN apONTPasKHBIX
CYIOB pacCMOTPEHMS 3asIBJICHUI O TOCPOYHOM MPEKpaIlleHUH IPaBOBOI OXpaHBI TOBap-
HOTO 3HaKa BCJICACTBUE €TI0 HEUCIIOIh30BAHNS).

B cBs13u ¢ aTUM OOJHOBPEMEHHO BHOCUTCA ITPOECKT (I)CZ[GPEUILHOI‘O 3akoHa «O BHeCeHUU
U3MEHEHUI B OTHEJbHBbIE 3aKOHOAaTesbHble aKThl Poccuiickoii CDGI[CpaHI/II/I B CBA3U
C CO3JaHMEM B CUCTEME ap61/ITpa)KHLIX CyaoB Cyz[a T1O MHTEJIJICKTYaJIbHBIM ITpaBaM».

®UHAHCOBO-9KOHOMMNYECKOEe 060CHOBaHMe

K NpoeKTy thepepanbHOro KOHCTUTYLMOHHOIO 3aKOHa

«0 BHECEHUM U3meHeHu B heaepanbHble KOHCTUTYLMOHHbIE 3aKOHbI
«0 cype6Hon cucteme Poccuinckon depepauum» u

«06 apbuTpaxHbix cyaax B Poccuiickon ®epepauun»

[Mpunsatue PenepaaIbHOro KOHCTUTYLIMOHHOTO 3aK0oHa «O BHECEHUM M3MEHEHUI B (pe-
JiepalibHble KOHCTUTYLIMOHHBIE 3aKOHBI «O cynmebHoii cucteMe Poccuiickoit Denepa-
> 1 «O06 apouTpaxHbix cymax B Poccuiickoit denepanimm» moTpedyeT TOMOIHU-
TEJILHOTO (PMHAHCUPOBAHMSI CUCTEMBI apOMTPAXKHBIX CYI0B U3 (heaepaibHOTO OI0IKeTa,
ncxons u3 pacuera Ha 30 cyneii Cyna 1o MHTEJUIEKTYaJIbHBIM npaBaM. @ruHaHCUpOBaHNE
MEPOIIPUSITHI ITO CO3MaHMIO U GYHKIMOHUPOoBaHUIO Cyaa HEOOXOIUMO IIPEAYCMOTPETh
B M3MeHeHUsIX K PenepaspHON 1iesieBoil mporpamme «Pa3BuTue cymeOHON CHCTEMBI
Poccun» Ha 2007—2011 romsr (yrBepkmeHa mocraHoBlIeHHeM IlpaButenscTBa Poccuii-
ckoit Meneparuu ot 21 centsaops 2006 roga Ne 583).
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