NocTtaHoBneHus [pe3ngmnyma
Boicwero ApbutpaxHoro Cyna PO

NMPUMEHEHUE MPAXXAAHCKOIO 3AKOHOZATEJIbCTBA

BkntoyeHnue cymmbl HAC B cocTaB y6bITKOB

Hanunune npaea Ha BbIYET CyMM Hasnora UCKIto4aeT yMEHbLUEHWNE UMYLLIECTBEH-
HOW cdhepbl nvua W, COOTBETCTBEHHO, NpUMeHeHue ctaTbn 15 paxpgaHckoro
kopekca Poccuiickonn ®epepaumn.

Mpn aToM 6pemMs AoKasblBaHUSA HanM4msa yObITKOB M UX CcOCTaBa BO3naraercs
Ha noTepnesLlero, obpallaroLLerocs 3a 3alluTon cBoero npaea, a cnegoea-
TENbHO, UMEHHO OH OO/MKEH [0Ka3aTb, YTO NpeabsBfieHHbIE eMY CyMMbI Hasora
He 6bIIN N He MOTYT ObITb NPUHATHI K BbIYETY, T.€. NPeacTaBnaioT cCobom ero He-
KOMMeHcupyemble notepu (yobITKM).

MNOCTAHOBJIEHUE

Mpe3uaguyma Boicwero ApoutpaxHoro Cyaa Poccumnckon depepauum
Ne 2852/13

Mocksa, 23 nrong 2013 r.

[Ipe3umuym Briciero Apoutpaxsaoro Cyna Poccuiickoit @enepaliny B cOCTaBe:

npeacenarenbctBytomiero — Ilpencenatens Boiciiero ApoutpaxHoro Cyma Poccuii-
ckoit @egepaunu MBanosa A.A.;

yneHoB [lpesummyma: Abcamsmona A.B., AMocoBa C.M., Aunpeesoit T.K., Bamue-
Ba B.B., 3aBegnoBoii T.B., MBannukosoit H.I1., Kosnosoit O.A., MakoBckoit A.A.,
IMaBnosoit H.B., IlepmyTtoBa A.T'., Cap6ama C.B., Cnecapesa B.JI., FOxues M.®. —

paccMOTped 3asiBJIcHHe OTKPBITOTO aKIIMOHEpHOTo obIIecTBa «['a3mpoM HedTh» 0 Tiepe-
CMOTpe B TTOpsIIKE Ham3opa pelieHust ApoutpaxHoro cyma ropoga Cankr-Ilerepoypra n
JlenuHrpanckoii oomactu ot 26.03.2012 mo ey Ne A56-4550/2012, nocranosneHus Tpu-
HaAIaToro apouTpakHoro aneuisiuroHHoro cyaa ot 20.07.2012 n nmocranoBineHus Mene-
panibHOTrO apoutpaxHoro cyna CeBepo-3amagHoro okpyra ot 29.11.2012 mo Tomy ke aeny.

B 3acenanuy puUHSIIA yyacTre TIpeACTaBUTEIM:

OT 3asiBUTEJISI — OTKPBITOI'0 aKIIMOHEPHOTO ob11ecTBa «['a3nmpom He(dTh» (OTBETUMKA) —
HbikoB A.B., Kuzesuu A.B.;
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OT O0IIecTBa ¢ OTpaHMYEHHOI OTBETCTBEHHOCTHIO «[a3mpomTpaHc» (uctia) — 310-
koB I1.H., Ky3semun O.A.

3acnymaB 1 oocynuB nokian cynbu I1asinoBoit H.B., a Takke 00bsICHEHUS TIpeACTaBUTE -
JIei yyacTByoLIMX B nefie Jull, [Ipe3nauyM ycTaHOBWII Cenyoliee.

Mexmy 001IecTBOM C OTrpaHMYEHHOU OTBETCTBEHHOCTHIO «I a3rmpoMTpaHc» (IKCTenu-
TOpOM; Jajee — o011ecTBO «['a3MpoOMTpaHC») M OTKPBITHIM aKLIMOHEPHBIM OOILIECTBOM
«l'asmpoM HedTH» (KIMEHTOM; majee — obmiecTBO «I'a3mpoM HedTh») 3aKIIOYEH NO-
TOBOp TPAHCIOPTHOM 3KcHemuiuu (B MeXayHapomHoM coobuieHuu) or 06.06.2007
Ne 11269/700072 (maiee — mOTOBOpP), COMIACHO KOTOPOMY SKCITEAMTOp 0O0sI3ajcs 3a
BO3HArpaxKIeHWe 3a CYET KJIMEHTa BBIMIOJHUTh W/WIM OPTaHU30BaTh BBIIIOJTHEHUE
TPAHCITOPTHO-3KCIIEANITMOHHBIX YCIIYT, CBI3aHHBIX C TIEpEeBO3KOW HedTU U HedTenpo-
JTYKTOB KJIIMEHTA XeJIEe3HOTOPOXKHBIM TPAHCITOPTOM MO SKCITOPTHBIM HAIPABICHUSIM.

IMoamyHkTom 2.1.11 noroBopa mperycMOTPEHO, UTO KJIMEHT 00s13aH OTIPABISTh LIUCTEP-
HBI Ha CTAHIIMIO, YKa3aHHYIO OKCIIEAUTOPOM, B COOTBETCTBUU C MHCTPYKIIUSIMU IKCIIE-
JIUTOPA, B TEXHUYECKU UCTIPABHOM COCTOSIHUM, TIPEABAPUTEIBHO OUMILIEHHBIE OT OCTaT-
KOB MePEeBO3MMOTO Ipy3a.

CoracHo NyHKTY 4.12 goroBopa B clydyae 00HapyKeHUsI B IOPOXKHMX BarOHAaX OCTaTOY -
HOTO IaBJICHUS TIOCJIe CIMBA C OTKJIOHEHNEM OT YCTAHOBJICHHBIX HOPM, a TAKKE OCTaT-
KOB TI€PEBO3UMOIO Ipy3a, IMPEBBIIIAIOIIMX HOPMbI, YCTAHOBJIEHHBIE NEUCTBYIOIIUMU
MpaBUJIaMH TIEPEBO30K TPY30B, KIMEHT yIUIadyuBacT mrpad B pazmepe 4500 pyoireit 3a
KaXIbIi BaroH.

O6mectBo «I'aznpoM HedTh» HEHameXaMM 00pPa30M UCIIOJHWIO MPUHSTHIE HA Ce0s
00s13aTeIbCTBA 10 OYMCTKE BATOHOB, B pe3yJibTaTe uyero obuiecTBo «['asmpoMrpaHe» mo-
HECJIO PacXoIbl O OYUCTKE LIUCTEPH.

YkazaHHbIe 0O0CTOSITEILCTBA MOCIYKIUJIM OCHOBAaHUEM JIJIsl oOpalleHus1 obiecTBa «l'a3-
npoMTpaHC» B ApoutpaxHbiii cyn ropoga Cankrt-Iletepbypra u JIeHuHrpaackoit 06-
JIACTH C UCKOM K o0uiectBy «['asrpoM HedTh» 0 B3bicKaHuM 99 182 pybureit 67 Koreek
YOBITKOB, HE MOKPHITHIX MTpaHBIMU CaHKIUSIMU. [Ipyr 3TOM UCTel] BKIIIOYMI B MC-
KOBBIE TPEOOBAHMSI CYMMBI HaJIora Ha JOOaBJIEHHYIO CTOMMOCTh B pasMmepe 24 989 pyo-
Jieit 47 KoreeK, MpeabsBIeHHbIE eMy UCTIOJTHUTEIEM padoT IO OUMCTKE BarOHOB U TIepe-
BO3YMKOM, TPAaHCIIOPTUPOBABIIM BaroHbl K MECTY OYMCTKU.

Pemenuem ApoutpaxxHoro cyna ropoga Cankr-Iletepoypra u JIeHUHrpaackoit oonactu
ot 26.03.2012 nckoBsie TpeOOBaHMs 00IIECTBA «I 'a3IIPOMTpaHC» YIOBIETBOPEHHI.

[ToctanoBneHueM TpuHamaToro apoutpaxaoro cyma ot 20.07.2012 perieHue cyaa nep-
BOI MHCTAHIINM OCTABJICHO O¢3 M3MEHEHMS.

DenepanbHblil apouTpaxHblii cyn CeBepo-3amagHOro OKpyra IOCTaHOBJIEHMEM OT
29.11.2012 Ha3zBaHHbBIE CyIeOHbIE aKThl OCTaBUJI 0€3 U3MEHEHUSI.

B 3agBnennu, noganHoM B Beicmit AponTpaxkusiii Cyn Poccuiickoit @enepanum, o me-
pecMoTpe YKa3aHHbBIX CyIeOHbIX aKTOB B MOpsiIKe Haa3opa obiiecTtBo «['a3rnpoM HebTh»
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MPOCUT UX OTMEHUThb B YACTH B3bICKAHMSI CYMM Hajora Ha J100aBJIEHHYIO CTOMMOCTb,
CChLIasiCh Ha HapylleHHWe eIMHO00pa3usli B TOJKOBAaHUU W MPUMEHEHUU HOPM TIpaBa,
CYILIECTBEHHOE HapyllleHUe MpaB U 3aKOHHBIX MHTEPECOB B cdepe MpeanpuHuMaTe/b-
CKOM U MHOI 5KOHOMUWYECKON JESITETbHOCTH, B YIOBIETBOPEHUU UCKOBBIX TPeOOBAHU
B 3TOM 4aCTHU OTKa3aTh.

3agBuUTENb 0OOOCHOBBIBAET CBOU TpC6OBaHI/IH JIOBOAOM 00 OLIMOOYHOM BKJIIOYEHUU UCT-
IIOM 1 CyJaMM CyYMM HaJiora Ha I[O6aBJ'ICHHy}O CTOMMOCTDL B COCTaB y6I)ITKOB.

B oT3bIBE Ha 3asiBJIeHHE OOILIECTBO <<Fa3np0MTpch>> TIPOCUT OCTAaBUTH OCIIapNBACMBIC Cy-
JleOHbIe aKThl 0€3 UBMEHEHUS KaK COOTBETCTBYIOLIUE NEVWCTBYIOIEMY 3aKOHOIATENLCTBY.

IIpoBepnB 0OOCHOBAHHOCTH JOBOIOB, M3JIOXEHHBIX B 3asBJICHUM, OT3BIBE Ha HEro U
BBICTYIUICHUSIX MPUCYTCTBYIOIIMX B 3aceJaHUM TPEICTaBUTENEH yYacTBYIOLIUX B NeJe
qm, [Ipe3namyM cunTaet, 4yTo 3asBICHNE TTOMICKUT YIOBISTBOPEHHUIO IO CIICAYIOIINM
OCHOBaHHUSIM.

YoBieTBOpsIST NICKOBBIE TPeOOBAHUS B TIOJIHOM 00BEMeE, CYI MEePBOM MHCTAHIIUM YKa-
3aJ1 Ha TPaBOMEPHOCTh TPEOOBAHUSI O B3bICKAHUM CYMM HaJjlora Ha 100aBJIEeHHYIO CTOU-
MOCTb, IIOCKOJIbKY 3aTpaThl Ha paboThI 00111ecTBa «['a3IpOMTPaHC» I10 yaaJIeHUIO OCTaT-
KOB IIEPEBO3MMOTO TPy3a, BO3HUKIIINE BBUAY HEUCIIOTHECHUS 00S3aTEILCTB OOIIECTBOM
«I"a3npoM HedTh», HOKHBI OBITh ITOJTHOCTHIO KOMITIEHCUPOBAHBI MOCIEIHUM.

Cyn areyuIIIMOHHON WHCTAHIIMM TMOIAEepPKajl BBIBOIBI Cyla IepBOM MHCTaHIUU. Py-
KOBOJIICTBYsICh cTaTheil 15 I'paxmaHckoro komekca Poccuiickoit @enepannu (nanee —
I'paxxmaHcKuMii KOAEeKC), CyI yKa3all Ha TO, YTO B paMKaX HACTOSILLIErO eJia 00ILeCTBOM
«["a3mpoMTpaHC» MMOHECEHBI PealbHBIC PACXOIbI IO YILIaTe CTOMMOCTH PadOT TPETEUM
JIMIIaM, BKJIIOYAIOIIYE HAJIOT Ha T0OaBICHHYIO CTOUMOCTb.

Cyn KaccallMOHHOW MHCTaHLIMU TpUIIea K BBIBOAY, YTO Hajauyue y obuiectBa «la3-
MIPOMTpPaHC» TpaBa ISl TIPUMEHEHUs BbIYETA MO HAJIOTy Ha MOOAaBICHHYIO CTOMMOCTh
Ha CyMMY, YIUIAYCHHYIO MCITOJTHUTEIIAM YCIYyT, He OCBOOOXIACT JINIIO, TIPUIMHUBIICE
yOBITKH, OT UX BO3MEIIEHMS C YUETOM Hajlora Ha 100aBlIeHHYIO CTOMMOCTb. Cyn Takxke
OTMETHUJI OTCYTCTBUE B MaTepuaiax Jejla CBeIeHUI O pean3alliy IpaBa Ha HaJIOTOBBIM
BBIUET 001IeCTBOM «['a3mpomMTpanc».

Mexny TeM cygaMu He YITEHO Clieayloliee.

CornacHo iyHKTY 1 cTateu 15 I'paxkaaHcKoOro Komekca Juiio, IIpaBo KOTOPOTo HapyIle-
HO, MOXeT TpeboBaTh MOJHOTO BO3MEIIEHUS TIPUUUMHEHHBIX €My YOBITKOB, €CJIU 3aKO-
HOM WJIX JOTOBOPOM HE MPEeITyCMOTPEHO BO3MeEIeHUE YOBITKOB B MEHBIIIEM pa3Mepe.

ITynkT 2 ctatbu 15 I'paknaHcKoOro Kogaekca ornpeaessieT yObITKY Kak pacXoabl, KOTOpbIe
JINLIO, Ybe TPaBO HApPYIIEHO, MPOU3BEI0 WM JOJKHO OyJeT MpOM3BECTH IS BOCCTa-
HOBJICHHSI HApYIIICHHOTO MpaBa, yTpaTa Win MOBPEeXIeHNE ero NMYIIeCTBa (peaJTbHbIi
yiep0), a TakKe HEeroJydYeHHbIe TOXO0bl, KOTOPbIE 3TO JIMLIO MOJIYYUIO ObI TPU 0ObIU-
HBIX YCJIOBMSIX I'PakIaHCKOIo 000pOTa, eCiu OBl €ro MpaBo He ObLIO HapyIIeHO (yIy-
IIeHHasI BHITOMA).
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Taxum o6pa3oM, HAIMYKE YOBITKOB ITPEATIONaracT OIpeaeIeHHOe YMEHBIIICHE UMYIIIE-
CTBEHHOM cephl MOTepIIeBIIero, Ha BOCCTAHOBIIEHE KOTOPOI HaIlpaBJIeHBI ITpaBIa
cratbu 15 I'paxkpaHckoro Kojaekca. YKa3zaHHbIe B Ha3BaHHO# CTaThe MPUHIIMIT ITOJTHOTO
BO3MEILIEHUS Bpeia, a TAKKe COCTaB IOIJIEXAIMX BO3MEILEHUIO YOBITKOB 00€ecIeurBa-
10T BOCCTAHOBJICHUE MMYIIIECTBEHHOM C(ephl OTEPIIEBIIETO B TOM BHIE, KOTOPbII OHA
KMMeJia 10 IIpaBOHAPYIIEHUS.

Bwmecte ¢ TeM no O6H_[CMy IpaBnj1y UCKIIOYACTCA KaK HEITOJTHOEC BO3MEIICHUE ITOHECCH-
HBIX y6BITKOB, TaK 1 oboraiieHue TOTEPIEBUICTIO 3a CYCT IMPUYMHUTECJIA BpEaa. B yact-
HOCTHU, HE MOI'YT OBITh BKJIIOYEHBI B COCTaB y6blTKOB pacxolbl, XO0Td WM IMOHCCCHHbIC
MNOTEPIICBIIMM B PE3YJIbTATC IIPABOHAPYHICHHMA, HO KOMIICHCUPYCMbIC €MY B IMIOJTHOM
o0beMe 3a cueT UHBIX MICTOUHUKOB. B IIPOTUBHOM CJiyya€ COo3JaBajiuCb OBl OCHOBaHUSI
JJIA HECOOAHOKPATHOI'O IMOJYYCHMSA ITOTEPICBIINM OJHUX U TEX K€ CYMM BO3MCIICHHUA U
COOTBETCTBEHHO M3BJICUYCHUA UM I/IMYU.[CCTBCHHOﬁ BbIrObI, YTO ITPOTUBOPCYUT LICTIAM
MHCTUTYTA BOBMEILICHMA BpEaa.

IIpu 3TOM Opemst moKa3bIBaHUSI HaJIW4Usl YOBITKOB M MX COCTaBa BO3jlaraeTcsl Ha IO-
TepIIEeBIIETO, 0OpaIIAIONIEIOCcs 3a 3alIUTOM cBoero IpaBa. CilenoBaTeIbHO, UMEHHO OH
JIOJXKEH J0Ka3aTh, UTO MPeIbsBICHHbIE €eMY CyMMBbI HaJlora Ha 100aBJIEHHYI0 CTOUMOCTD
He OBUIM ¥ HE MOTYT OBITh IIPUHSITHI K BEIYETY, TO €CTh IIPEACTABIISIOT COO0M €ro HEeKOM-
MeHCUpyeMbie MoTepu (YOBITKH).

Tor (baKT, YTO HAJIOIOBbIC BBIYCTHI MPEAYCMOTPCHbLI HOpMAaMM HAJIOTOBOI'O, a HE I'pax-
JAHCKOTI'0 3aKOHOJATEC/IbCTBA, HE NMPCITATCTBYCT UX ITPU3HAHUIO B KAYECCTBC ocoboro me-
XaHM3Ma KOMIICHCAallM pacxoa0B XOBHfICTBymH.IeI‘O Cyﬁ"bCKTa.

B cuy mynkra 1 cratem 171 HanoroBoro komekca Poccuiickoit @eneparnum (maixee —
HanoroBelit KoneKc) HaJorormiaTe blIMK UMeeT TpaBO YMEHBIIUTD OOLIYI0 CYMMY Ha-
JIOTa, UCYMCIIEHHYIO0 B COOTBETCTBUU CO CTaTheil 166 ykazanHoro Konekca, Ha ycTaHOB-
JIEHHBIE HACTOSILIEN CTaTbeil HaJIOTOBbIE BHIYETHI.

CoracHO MOANMYHKTY | MMyHKTa 2 Ha3BaHHOW CTAaThbW BbIYETaM ITOMJIEXKAT CYMMBI HAJIO-
ra, MpeabsiBICHHbIE HAJOTOIIATE/IbIIMKY MPU MPUOOPETEHUN TOBapoB (padoT, yciyr),
a Takke MMYIIECTBEHHBIX TTpaB Ha Tepputopun Poccuiickoit Menepamu munbdo yrma-
YeHHBIEC HAJIOTOIUIATEIBIIMKOM TP BBO3€ TOBAapOB Ha Tepputopuio Poccuiickoit Pene-
pauuu ¥ HbIe TEPPUTOPUU, HAXOASIIUECS MO €€ IOPUCANKIIMEN, B TAMOXEHHBIX MPO-
1ieTypax BBIITyCKa Ui BHYTPEHHETo MOTpeOieHUsI, BPEMEHHOTO BBO3a U MepepadoTKU
BHE TAMOXEHHOU TeppUTOPUHU JIUOO TTPU BBO3E TOBAPOB, MIEPEMELIAEMbIX UEPE3 TPAHUILY
Poccuiickoit @enepaiiuu 6e3 TaMOXeHHOTO 0(DOPMIIEHUSI, B OTHOIIIEHUU TOBAapoOB (pa-
00T, yCIIyT), a TAaKKe UMYIIECTBEHHBIX MPaB, MPUOOPETAEMBIX IJISI OCYIIECTBJICHUS OIe-
panuii, mpu3HaBaeMbIX 0OBEKTAMM HAJIOTOOOIOXEHUSI B COOTBETCTBUM C IAaHHOU TJia-
BOIA, 32 UCKJTIOUEHUEM TOBAapOB, MPETYCMOTPEHHBIX MyHKTOM 2 ctathu 170 HayioroBoro
KoJleKca.

MexaH13M BBIYETOB B HAJIOTOBOM ITpaBe CIIOCOOCTBYET COOJIIONEHUIO OajlaHCa YaCTHBIX
Y MyOJUYHBIX UHTEPECOB B c(pepe HAIOro00I0XEHUS U 00eCIIeYeHUsT SKOHOMUYECKOM
000CHOBAaHHOCTM NPUHUMAEMBIX K BBIUETY CYMM Hajiora, oOecrieuuBasi YCIOBUS IS
JBIDKEHMSI SKBUBAJICHTHBIX 10 CTOMMOCTH, XOTSI Pa3IMYHBIX 110 HAIpPaBJIECHUIO ITOTO-
KOB JIEHEXKHBIX CPEIICTB, OMHOTO — OT HAJIOTOIUIATEIbIIMKA K ITOCTABIINKY B BUE (haK-
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TUYECKU YIUIAYEHHBIX CYMM HaJIOra, a IPYroro — K HaJIOrOIUIaTeIbIIMKY U3 OromKeTa
B BUJIE TIPEIOCTABIIEHHOTO 3aKOHOM HAJIOTOBOTO BBIYETA, IIPUBOISIIETO K YMEHBIIIEHUTO
HUTOTOBOI CyMMBI Hajiora, Iomjiexaleil yraaTe B OI0MKeT, MO0 BO3MEIIEHUIO CYMMBI
HaJtora u3 61omkera (onpenenenue KoracturyumonHoro Cyma Poccuiickoit @enepariim
ot 08.04.2004 Ne 169-0).

CrnenoBaTeIbHO, HAIMYME MpaBa Ha BbIUET CYMM Hajlora MCKJlouaeT yMEHbIICHUE UMY-
IIECTBEHHOM cephl JIMIIa ¥, COOTBETCTBEHHO, MPUMEHEeHMe cTaTbu 15 I'paxkmaHcKoro
Kozekca.

ITo cmbicny craten 57 Konctutynuu Poccuiickoit Denepaniuu B CUCTEMHOM CBSI3U
c ee cratbsiMu 1 (dacthb 1), 15 (vactu 2 u 3) u 19 (vactu 1 u 2) B Poccuiickoit Pexe-
palMy KaK IIPaBOBOM T'OCYZapCTBE 3aKOHBI O HAJIOTaX MOJIKHBI COAepXKaTh YeTKUE U
MOHSITHBIE HOpMBI. UMeHHO TToaToMy HanoroBblit Komeke mpeaycMaTpuBaeT, YTo He-
00XOMMMBIE JIEMEHTBI HAJOTOO0IOXEeHMST (HAJOTOBBIX 00SI3aTEILCTB) JOJDKHBI OBITh
chopMynMpoBaHbI TaK, YTOOBI KKl TOYHO 3HAJ, KaKWe HaJOTU, KOTJa U B KAKOM
MopSAKe OH 00s13aH IUIAaTUTH (ITYHKT 6 cTaThbu 3), a Bce HEYCTpaHMMBbIE COMHEHMS,
MIPOTUBOPEYNS M HEICHOCTU aKTOB 3aKOHOMATEILCTBA O HAJIOTaX TOJKYIOTCSI B ITOJIb-
3y Hajorormatenbirka. opmanbHasi onpeneseHHOCTh HAJTOTOBBIX HOPM Tpeanoia-
racT MX IOCTAaTOYHYIO TOYHOCTh, YeM OOECIIeUMBACTCS MX IIPABMIBHOE IMPUMEHEHHE
n moHuManue (mocraHosBieHne KonctutynmonHoro Cyma Poccuiickoit @enepann
ot 20.02.2001 Ne 3-IT).

[IpaBuna yMeHbBIIIEHMSI CYMM Hajlora WJIM MX TOJy4eHMs M3 OloIKeTa MMIIepaTHUB-
HO yCTaHOBJICHBI cTaThsiMM 171, 172 HanoroBoro komekca, MpU3HAHHBIMUA (hOpMaIb-
HO OIpeAeICHHBIMU ¥ UMEIOIIMMU TO0CTaTOYHYIO TOYHOCTh, B TOM YMCJIE B CYIEOHBIX
aktax KoHctutymmonHoro Cyna Poccuiickoit @enepanun. EnuHoobOpasne cyneOHoOM
MMPAaKTUKK apOUTPaXHBIX cynoB Poccuiickoit Memepalinit Mo MpUMEHEHUIO YKa3aHHBIX
HopM HastoroBoro xoaekca B 4aCTH 3allIUTHI IIPAB HAJIOTOILIATEIBIIIMKOB 10 YMEHBIIIE-
HUIO CyMMBI HajloTa Ha YCTaHOBJIEHHbIE 3aKOHOM HaJIOTOBbIE BBIYETHI C(POPMUPOBAHO
B noctaHoBieHusx [Ipesuauyma Briciiero Apourpaxtoro Cyna Poccuiickoit denepa-
muu ot 20.04.2010 Ne 17969/09, ot 23.11.2010 Ne 9202/10, ot 31.01.2012 No 12987/11,
oT 26.06.2012 Ne 1784/12, ot 30.07.2012 Ne 2037/12 wut np.

IlepeuniciieHHbIE YCIOBUSI CBUAETENLCTBYIOT O HAJIMYMU TPABOBOIl OMpenesieHHOCTH
10 BOIIPOCY O peajn3aliiyi HAJIOTOIIATeIbIIMKOM IIpaBa Ha HAJIOTOBBIN BBIYET IO CTa-
The 171 HasoroBoro Komekca.

Ipu Tak1X 06CTOATENBCTBAX JIUL0, UMEIOIIEE TIPABO HA BEIYET, TOJIKHO 3HATH O €r0 Ha-
JINYKH, 00s13aHO COOJTIOCTU BCe TPeOOBaHMsI 3aKOHOAATENbCTBA /IS €70 MOJYUEHUs U He
MOXET IepeNlaraTh PUCK HEIMTOMYYEHHS COOTBETCTBYIOIINX CYMM Ha CBOETO KOHTpAareH-
Ta, YTO (AaKTUYECKU SBISAETCS JJIsl TIOCIIEAHETO TOMOJIHUTENBHOM MyOJINYHO-IIPABOBOM
CaHKIIMEN 3a HapyIlleHHEe YaCTHOIIPABOBOTO 00S3aTeIbCTRA.

Mexny TeM ocHOBa OajlaHca MpaB YYaCTHUKOB YaCTHOIPABOBLIX OTHOIIEHUI B cepe
JKeJIE3HOIOPOXHbIX [IEPEBO30K 00ECIIeYNBAETCS 3aKOHOIATENIEM IIOCPEICTBOM YCTAHOB-
JIEHMSI TpaKIaHCKO-TIPAaBOBBIX CAHKIIUIA 32 HapylIeHUe 00s13aTeIbCTB IT0 OYMCTKE Baro-
HOB B hopMe 1LITpada B pa3Mepe COpoKa ISITH pa3MepOB MUHUMAJIBHOTO pa3Mepa oIljia-
ThI TpyAa 3a BaroH (ctaTths 103 @enepanbHoro 3akoHa ot 10.01.2003 Ne 18-D3 «YcraB
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JKeJIe3HOMOPOXHOro TpaHcnopra Poccuiickoit Denepanii») ¥ B3bICKAHUS ILIATHI 3a
T0JIb30BaHNE BaTOHAMM 3a BCE BPEMSI 3aICPKKU.

YyuTeiBass HeA0Ka3aHHOCTb WMCTLOM TOTO O6CTOHTCJ’[BCTBa, 4TO IPEABABICHHBLIC €EMY
CYMMBLI HaJjiora HE ObLIM U He MOryT OBITb IIPUHATHI K BbIYETY, MHOC TOJIKOBAHUE HOPM
HaJIOTOBOTO U IrpakAaHCKOIo 3aKOHOAATC/IbCTBA MOXKET MPUBCCTU K HAPYIHICHUIO OajaH-
ca I1mpaB YYJaCTHUKOB paCCMaTpnBaCMbIX OTHOLHCHI/Iﬁ, HEOCHOBATCJIbLHOMY oboranieHuIo
HaJjiororuiatéjabliMKa Imocpe€aCcTBOM IMOJIYUYECHUA CYMM, YIUIAYCHHLIX B KAa4€CTBE HaJiora
Ha I[O6aBJTCHHy10 CTOMMOCTDb, ABaXIbl — M3 OroIKeTa U OT CBOETO KOHTpAarceHTa, 0e3
KaKoro-yiuoo BCTPCYHOTI'O NMPECAOCTABICHUA.

[Ipu Ha3BaHHBIX OOCTOSITEIBLCTBAX OCIIAPMBAEMbIC CYIEOHBIC aKThl HAPYIIAIOT €IUMHO-
00pa3re B TOJIKOBAHUM Y IPUMEHEHNH apOUTPaKHBIMU CYIaMU HOPM IIpaBa, MO3TOMY
cormacHo myHKTy 1 yactu 1 cratbu 304 ApbuTpakHoro nmpolieccyaabHoro kogekca Poc-
cuiickoit Pegepay MoLIeXar OTMEHE.

YuuThiBas U3710XXeHHOE U PyKOBOACTBYSICh cTaThelt 303, myHkToMm 3 yacTtu 1 cratbu 305,
cratbeii 306 ApOUTpaxKHOTro MpoleccyanbHOro Kogekca Poccuiickoit @enepaunu, Ipe-
sunuyM Briciiero ApoutpaxkHoro Cyna Poccuiickoit Deneparm

ITOCTAHOBWJI:

pelieHue ApoutpaxHoro cyaa ropoga Cankr-Ilerepoypra u JIeHMHrpaackoit ob6aactu
ot 26.03.2012 o mesty Ne A56-4550/2012, noctaHoBneHue TprHaIATOro apoUTpaxkHO-
ro aneysiimornHoro cyna ot 20.07.2012 u moctanoBieHue @enepanbHOro apoOUTPaskKHO-
ro cyna CeBepo-3amnanHoro okpyra ot 29.11.2012 o Tomy ke Aeay B YaCTU B3bICKaAHUS

Hajiora Ha I[O6aBJ'[CHHy}O CTOMMOCTDL OTMCHUTD.

Bo B3bICKaHUM ¢ OTKPBITOTO aKIIMOHEPHOTo obimiecTBa «['azmpom HedTh» 24 989 pyo-
Jieit 47 Koneek Hajiora Ha J00OaBJIeHHYIO CTOUMOCTD OTKa3aTh.

B ocTtanbHoIt yacTu CYILC6HBIC aKThbI 110 Ha3BaHHOMY €1y OCTaBUTh 0e3 UBMEHEHUsI.

IIpedcedamenvcmeyrouyuii A.A. Heanos
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Bo3melueHue pacxonoB Ha npqupeTeHue Xunbsa BOEHHOCy)Xallnum

Pacxopgbl opraHmsaunin, KOTopble 3a CBOM CHET NPefoCTaBuAN XUSlble NOMELLLEe-
HWUA BOEHHOCNYXaLmMm B cuny PefepanbHoro 3akoHa ot 27.05.1998 Ne 78-03
«O cTaTyce BOEHHOCyXXaLnX>», NoAnexart BO3MELLEHNIO.

NOCTAHOBJIEHUE

Mpe3nguyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon ®epepauum
Ne 3334/13

Mocksa, 30 utons 2013 r.

IIpesunnym Briciiero Apoutpaxtoro Cyna Poccuiickoit deaepalinu B cocTaBe:

npencenaTenbcTBytomero — Ilpencemarenst Bricimero Apourpaxuoro Cyma Poccuii-
ckoit @eneparuu UBaHoBa A.A.;

yireHoB Ilpesmamyma: AbcansmosBa A.B., Anmpeesoit T.K., bauuesa B.B., BansBu-
Hoii E.1O., 3aBbsnosoii T.B., UBanHukoBoit H.I1., Ko3noBoit O.A., MakoBcKkoit A.A.,
Capo6ama C.B., Cnecapena B.JI., IOxaea M.®. —

paccMoTpesn 3asBI€HUE OTKPHITOTO aKIIMOHEPHOTO OOIIEeCTBA CIHEIMATBbHOTO MAlllK-
HOCTPOEHUST U METALTYpruu «MOTOBWJIMXUHCKUE 3aBOMIBI» O MEPECMOTPE B TMOPSIIKE
Hanzopa penieHust ApouTpaxHoro cyna roponra Mockssl oT 28.04.2012 o nemy Ne A40-
16746/12-51-96, mnocraHoBieHMsI JIeBATOr0 apOMTPaXKHOTO Aame/UIIIMOHHOIO cyla
ot 09.08.2012 u mocraHoBieHus DenepaabHOro apoOUTPakHOTO cyna MOCKOBCKOTO
okpyra ot 21.11.2012 o ToMy Xe Aeny.

B 3acemanun TIPUHSIIN Y9aCTUC MIPEACTAaBUTCIIN .

OT 3asIBUTEIISI — OTKPBITOTO aKIIMOHEPHOTO OOIIECTBA CIICIINATBHOTO MAITMHOCTPOCHUS
Y1 MEeTaJuTypruu « MOTOBUIMXUHCKYE 3aBoAbl» (McTia) — ['opOoyHOB A.M.;

oT MuHnucrepcTBa 060poHbl Poccuiickoit ®enepanum (otBetunka) — MBanosa H.O.,
ITonesey U.M., [llapraesa H.B.

3acnyiaB 1 o0cynuB nokian cynbu Kosnopoit O.A., a Takke 00bsICHEHUS MTPeACTaBUTe-
JIeH yJacTBYIOIINX B mejie nil, [1pe3namyM yCTaHOBWII CIIeIyToIIee.

OTKpBITOE aKIIMOHEPHOE OOIMIECTBO CITEIIMAIBLHOIO MAITMHOCTPOSCHUS W METaJUTypTrUn
«MOTOBWIMXUHCKIE 3aBOABI» (Hajee — OOIIECTBO) 0OpaTUIOCh B ApOMTPaKHBIN CYI
ropona MoCKBBI ¢ UICKOM K MuHUCTEpCTBY 000poHBI Poccuiickoii denepaini o B3bI-
ckaauu 4 570 000 pybmeii KOMITEHCAIINMH 3a IIPEeIOCTaBJICHHBIC BOCHHOCTYKAIIIM K1 -
JIbIC TIOMEIIECHMUS.

Pemrennem Apourpaxsoro cyaa ropoga Mocksbl oT 28.04.2012 B ynoBIeTBOpEHUM MCKaA
OTKa3aHo.
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[MocTranoBneHneM eBSITOTO apOUTPaKHOTO anesainoHHoro cyna ot 09.08.2012 pere-
HHE cy/a IMepBOii MHCTAHLIMU OCTaBIEHO 0e3 U3MEHEHMSL.

®DenepaabHbIil apOUTPaXKHBINA CyT MOCKOBCKOTO OKpYyTa ImoctaHoBjieHueM oT 21.11.2012
Ha3BaHHBIE CyAeOHbIE aKThl OCTaBUJI O€3 U3MEHEHUS.

OtKa3biBasi B YAOBJIETBOPEHUM MCKa, CYIbl UCXOAUINU U3 TOro, YTO HavyajlbHUK 1103
BOEHHOTO IpeacTaBuTeabcTBa MuHobopoHsl Poccun (manee —BIT 1103) He ObL1 Ha-
JleJIeH TTIOJTHOMOUYMSIMU T10 PEIICHWIO BOIIPOCa O MPEIOCTABICHUN XIJIBIX ITOMEIIICHU I
BoeHHOCTYXamuM. [1pu 3ToM cymsl cocnmanuch Ha cTaThio 183 I'paxkmaHCKOro Komekca
Poccuiickoit Penepanun, mpuka3 MuHncTepcTBa 000poHEI Poccuiickoit @eaepanmu
ot 30.09.2010 Ne 1280, MHcTpyKIIMIO 00 OpraHU3alMy AesITeIbHOCTH IIEHTPATbHbBIX
OpPraHOB BOEHHOTO YIpaBJeHUs IO O0ECHeYeHUI0 BOSHHOCIYXAIIUX, MPOXOISIINX
BOEHHYIO CIIYKOy 1Mo KOHTpakTy B BoopyxeHnnbix Cumnax Poccuiickoit ®@enepaunn,
XKUJIBIMU MOMEILIEHUSIMU, YTBEPXAECHHYIO0 MpuKazoM MwuHucTepcTBa 000poHBI Poc-
cutickoit @enepanmu ot 18.11.2010 Ne 1550, nadopManonHoe mruchbMo Bricmrero
Apoutpaxnoro Cyma Poccuiickoit @eneparum ot 23.10.2000 No 57 «O HEKOTOPBIX
BOIpoOcax MpakTUKU NMpuMeHeHus ctatbu 183 I'paxkmpaHckoro koaekca Poccuiickoit
Denepanun».

B zagBnenuu, nmomanHom B Bwicumit Apoutpaxusiii Cyn Poccuiickoit @eneparuu,
0 MePeCcMOTPe YKa3aHHbIX CyIeOHBIX aKTOB B MOPSIAKE HAA30pa 00IIECTBO MPOCUT UX OT-
MEHUTb, CChUIAsICh HAa HETIPABUJIbHOE IPUMEHEHHWE CyTaMi HOPM MaTepUaIbHOrO Ipa-
Ba, U YIOBJIETBOPUTb UCKOBOE TPEOOBAHUE.

B ot3piBe Ha 3agBieHMe MUHHCTEPCTBO 000poHHBI Poccuiickoit Memepaini MpOCHUT
OCTaBUTh OCIapuBaeMble CylAeOHbIe aKThl 0€3 U3MEHEHUsI KaK COOTBETCTBYIOLIME Aei-
CTBYIOIIIEMY 3aKOHOJATEILCTBY.

npOBepVIB 000CHOBAHHOCTb J0BOAOB, M3JIOKCHHBLIX B 3asdBJICHUM, OT3bIBE HAa HETO U
BBICTYIUIEHUAX MTPUCYTCTBYIOLIMX B 3aCE€JaHUU TIPENCTABUTENEN YYACTBYIOLIUX B IEJe
JIMII, Hpe31/uu/1yM CYUTACT, UTO 3asdBJICHUC IMOAJICKUT YIOBJICTBOPCHUIO ITO CJICAYIOIIUM
OCHOBaHMUsIM.

B o6uectBe cozpano u geiictByet BIT 1103.

ComtacHo a63auy nsitomy nyHKTa 16 IlojoXeHusI 0 BOEHHBIX MPEACTABUTEILCTBAX
MunnctepcTBa 0060poHBEI Poccuiickoit @enepaliny, yTBEPXKISHHOTO TTOCTAHOBIICHUEM
IIpaButenbcTBa Poccuiickoit @eneparuu ot 11.08.1995 Ne 804, pykoBonuTe 1M OpraHm-
3alWi 11 CO3MAaHMS YCIOBMII pabOThl BOGHHBIX IPEIACTaBUTEIBCTB 00ECIIEYMBAIOT UX
SKAJIBIMU TIOMEILEHUSIMU ISl BOGHHOCIYKAIUX U COBMECTHO MPOXMBAIOLIUX C HUMU
YJIEHOB CeMeli 110 HOpMaM, YCTaHOBJIEHHBIM 3aKOHOIaTeIbcTBOM Poccuiickoit Denepa-
LUK, 32 CYET XWIMIIHOTO GoHAa opraHu3auuii. CTOMMOCTh MPEAOCTaBISEMbBIX BOEH-
HOCJIY>KaIllUM B TIOCTOSTHHOE TTOJIb30BaHME KUJIBIX TTOMEIIEHWIT KOMIIeHCHpyeTcsT Mu-
HUCTepcTBOM 000poHbI Poccuiickoii Denepaliiy B COOTBETCTBUM C 3aKOHOAATETLCTBOM
Poccuiickoit denepanmm.

BIT 1103 o6patuiocsk K o6iecTBy (mucbmo ot 07.09.2010 Ne 763) ¢ mpochO0oii U3bICKATh
BO3MOXHOCTb U OKa3aTh MOMOIIb B PEUICHUU XWIMIIHON MpoOIeMbl Ui BOGHHOCTY-
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xkamux 3toro BIT ¢ nocnenytolieii KoMeHcaluein CTOUMOCTU KWibst MUHUCTEPCTBOM
o6oponsl Poccuiickoit denepanmu.

O6miecTBo B riepuox ¢ 1 mo 3 Hostopst 2010 roma mo goroBopam KyIUIM-TIPOIaXH 3a CIET
COOCTBEHHBIX CPEACTB MpUoOpesio Wi BoeHHocayxamux BIT 1103 Tpu kBapTUphI Ha 00-
myto cymmy 4 480 000 pyoseir. [IpaBo cOOCTBEHHOCTH Ha MPUOOPETEHHOE UMYLLIECTBO
3aperucrpuponano 3a obmecrsom 18.01.2011 1 01.02.2011.

ITo noroBopam 0e3BO3ME3THON Iepenaauyu KUJIOTO MOMEIICHUST YIIOMSHYTbIe KBapTU-
per21.01.2011 1 01.02.201 1 repemanbl moamoakoBHUKY ['epoepy B.J1., maiiopy JIyieHko
C.A., mariopy 3amaca Ko3uHoBy D.A., KOTOpbIE BITOCIEICTBUU 3aPETUCTPUPOBAIIM 32 CO-
0014 MpaBoO COOCTBEHHOCTH.

CornacHo crathe 15 @PenepanbHoro 3akoHa oT 27.05.1998 Ne 78-®3 «O craryce BoeH-
HOCJIyXallluX» TOCYIapCTBO TapaHTUPYET BOCHHOCIYXXAIIUM TPEIOCTABICHUE KUIIBIX
MMOMEILICHUI WJIN BbIIeIeHUEe JEHEeKHBIX CPEJICTB Ha UX TIPUOOpPETEeHKEe B MOPSIIKE U Ha
YCIIOBUSIX, KOTOPBIE YCTAHABINBAIOTCS (peiepaIbHBIMKM 3aKOHAMY U MHBIMUA HOPMAaTHB-
HBIMU ITPaBOBBIMU akTaMu Poccuiickoit denepammm.

TakuM o6pa3om, BOEHHOCTyXallle 0OECTIEYMBAIOTCS XWIbIMU MOMEIIEHUsIMU Oec-
MJIATHO WJIM 3a IOCTYITHYIO TIaTy. 3aKOHOAATEIb B 3TOM Cllydae UCXOIUI U3 TOTO, YTO
BOGHHas CiIyX0a 1mo cMmeicity crateid 32 (dactb 4), 37 (vactb 1) u 59 Koncrurymuu Poc-
cuiickoit Memepaliii BO B3aMMOCBSI3HU € e¢ CTaThIMU 71 (IIyHKT «M»), 72 (IIYHKT «0»
yacty 1) u 114 (MyHKTHI «I», «€» yacTu 1) MpeacTaBisieT co00i BUJ rocynapCTBEHHOMN
CITy>KOBbI, HETTOCPEICTBEHHO CBSI3aHHOM ¢ obecrieueHrueM 00OpOHKI CTpaHbl M Oe30Iac-
HOCTU TOCYZIapCTBa W, CJIEAOBATEIbHO, OCYIIECTBISIEMON B IMyOJMYHBIX WMHTEpecax,
a JIM1a, Hecylye TaKoTo Pojia CIIy>K0Y, BHITTOTHSIIOT KOHCTUTYLIMOHHO 3HAaYMMbIe (DyHK-
M. DTUM, a TAKXKE CAMUM XapaKTepOM BOEHHOM CITy>XObI, TIpeaIioNaraonieil BoIIoN-
HEHUE BOCHHOCITYXAIIMMU 33724, KOTOPBIE COTPSIKEHBI C OMACHOCTBIO [JIST MX KU3HU U
3MI0POBbSI, U UHBIMU CTIEIU(DUIECKUMU YCITOBUSIMU TIPOXOXKICHUS CITy>KOBI OTIpEIeIsIeT-
Cs1 0COOBINA TTPAaBOBO CTAaTYC BOEHHOCYXXAIIMX, CONEPXKaHUe U XapaKTep 00s13aHHOCTEN
roCyapcTBa MO OTHOILEHUIO K HUM U UX O0SI3aHHOCTE! MO OTHOILIEHUIO K TOCYIapCTBY,
YTO TPeOyeT OT 3aKOHOMATEIIS BBEICHUSI IJISI HUX TOTIOJIHUTEIbHBIX MEp COLUATIbHOM 3a-
IIUATHI, B TOM 4YKCIie B cepe XUIUITHBIX OTHOIIEHUH (moctaHoBIeHUsT KoHCTUTYIIM -
onHoro Cyna Poccuiickoit @eneparuu ot 05.04.2007 Ne 5-T1, ot 03.02.2010 Ne 3-I1,
o1 27.02.2012 Ne 3-IT).

OnHako OOIIECTBO, NMPUOOPETIIICE XKIIble TOMEILECHUS I BOCHHOCIYXAIUX 32 CBOM
CYeT, He IOJIy4MJI0 KOMIIEHCALMI0 OT MuHKucTepcTBa 060poHbl Poccuiickoit Menepa-
LIM1, Ha KOTOPOE BO3JIOKEHA 00SI3aHHOCTD IO 00ECIIEUCHUIO JKUIBIMU TTOMEIeHUSIMU
BOEHHOCTYXXAIIIMX.

HoBon cynoB o ToM, 4yTo HadaibHUK BIT 1103 He Obu1 HameeH MOJIHOMOYUSIMU 110 pellie-
HUIO0 BOIPOCca O MPEAOCTABICHUY XUJIbIX TOMEIIEHUI, HEOCHOBATEJIEH, TOCKOJIbKY XKW1~
JIbIe TIOMEIIEHUS TIPEJOCTaBIeHbl BOGHHOCTYXAIIMM B COOTBEeTCTBUM ¢ DeaepaabHbIM
3aKOHOM OT 27.05.1998 Ne 78-®3 «O cTaTyce BOCHHOCITYKAIIINX».

HpI/I Ha3BaHHBIX 00CTOSITEIbCTBAX oCIiIapuBac€MbIC Cy,[[e6HBIe AKTbl KaK Hapylmaromme
CI[I/IHOO6paBI/IC B TOJIKOBAHMU U IPUMCHCHUN ap6I/ITpa)KHBIMI/I cyaaMM HOPM IipaBa IO -
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JIexXaT OTMeHe corjiacHo myHKTy 1 yactu 1 cratbu 304 ApOUTpakHOTO IMPOIECCYaaTbHOTO
komekca Poccuiickoit @eneparivn.

YuuThiBas U3710XXeHHOE U PyKOBOACTBYSICh cTaThell 303, myHkTom 3 yacTtu 1 cratbu 305,
cratbeii 306 ApOUTpaxKHOro MpoleccyanbHOro Kogekca Poccuiickoit @enepaunu, Ipe-
sunuyM Beiciiero ApoutpaxkHoro Cyna Poccuiickoit deneparm

IMOCTAHOBWII:

penieHre ApoutpaxkHoro cyma ropoma MockBbl oT 28.04.2012 mo memy Ne A40-
16746/12-51-96, moctaHoBIeHHe [eBATOrO0 apOUTPaKHOIO are/UIILIMOHHOIO Cyaa OT
09.08.2012 u moctaHoBIcHNEe DeaepabHOTO apOUTPAKHOTO cyma MOCKOBCKOTO OKPY-
raot 21.11.2012 no Tomy Xe Aea1y OTMEHUTb.

Bsbickarh ¢ MuHucrepcTBa 060poHsl Poccuiickoit @eaepaliny B 10Ib3y OTKPHITOTO aK-
IIMOHEPHOTO OOIIEeCTBa CIIEIIMAILHOTO MAITMHOCTPOSHHUS M METAJUTypTuM «MOTOBUIN-

xuHcKue 3aBoabh» 4 570 000 pyoeii.

Ilpedcedamenvcmeyrowuii A.A. Hseanoe
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ﬂonyCTMMOCTb KOMUCCUM 3a CconpoBOXAaeHne 3anma

O6LLecTBO He NPeAcTaBuo O0oKal3aTenbCTB CBOEro 3abMy>XAeHUs B TOM, 4TO
pasgeneHune nnaTexen 3a Nofb3oBaHne 3aMMOM Ha KOMUCCUIO 3a CONPOBOXAe-
HWe 3arMa U nnaTexu no npoueHTam cosgarno y Hero uimosuio 6onee HU3-
KOM MeCAYHOW NPOLEHTHOW CTaBKWM 3a Mofb30BaHve 3aiMOM 1 BBENO €ro B 3a-
6ny>KAeHNne OTHOCUTESTbHO SKOHOMUYECKOW MPUBIIEKATENbHOCTM Takoro 3arma
(nyHkT 1 cTaTbm 178 paxpgaHckoro kogekca Poccuiickon depepaunn).

NOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon depepaumm
Ne 6560/13

Mockea, 15 okTa6psa 2013 r.

[Mpe3sunnym Briciero Apoutpaxsoro Cyna Poccuiickoit ®@enepaliny B cOCTaBe:

MpeacenaTeabCTByIoNero — 3amectutenst Ilpencematenst Briciiero ApOMTpaskKHOTO
Cymna Poccuiickoit @enepanun Ciecapesa B.J1.;

yneHoB [lpesummyma: AbcamsaMona A.B., AMocoBa C.M., Aunpeesoii T.K., Bamue-
Ba B.B., 3aBbsanoBoii T.B., Koznosoii O.A., MakoBckoii A.A., Ilepiytosa A.T'., Capba-
ma C.B., Xapuukosoii H.I1., IOxues M.®. —

paccMoTpes 3asBJIeHUE OOIIeCTBA C OTpaHWYEHHON OTBeTCTBEHHOCTHIO «CBAPOT»
0 TIepecMOTpe B TOPSIKE Ham3opa pelieHus ApOUTpakHOTro cyma ropoma MOCKBBI
oT 21.06.2012 o geny Ne A40-52911/12-42-214, nocraHoBneHus JeBIToro apouTpax-
HOTO ane/uIsiuoHHoro cyaa ot 22.10.2012 u mocrtaHoBneHuss DenepaaibHOro apoUTpax-
Horo cyma MockoBcKoro okpyra ot 19.03.2013 1o Tomy ke memy.

B 3acemanuu npuHSUIM yyacTue MpencTaBUTEN 00IIeCcTBa C OTpaHUYEHHON OTBETCTBEH-
HOCTBIO «MuKpodrHaHCOBOE areHTCTBO» (oTBeTunKa) — 3yeB I'.K., [Ipidouna FO.B.

3acnyiraB u 06cyauB gokian cyabu Cap6aiia C.B., a Takxke 00bSICHEHUS IIPEACTaABUTE -
JIel yJ9acTBYIOILIETO B JeJie Jinila, I1pe3uanyM ycTaHOBUII CIeayIONIee.

OO011eCTBO ¢ OrpaHUYeHHOM 0TBeTCTBeHHOCThI0O «CBAPOI» (najiee — ob1iiecTBO) 06pa-
TUJIOCH B ApOUTpaKHBIN ¢yl ropoaa MOCKBBI ¢ UICKOM K OOILECTBY C OTpaHUYEHHO OT-
BETCTBEHHOCThIO «MUKpo(rUHAHCOBOE areHTCTBO» (ajiee — areHTCTBO) O MPU3HAHUU
HEeJEeCTBUTEIbHBIM ITyHKTA 2.6 morosopa 3aiiMa oT 18.01.2012 Ne 629/0089-0004277 06
oIiaTe KOMUMCCHUM 3a COITPOBOXKIEHNE 3aliMa B pazmepe 5280 pyoieil B Mecs1] M TpUMeHe-
HMU TOCJIEICTBUI €ro HeIeMCTBUTEILHOCTHU B BUIe B3bICKaHUs ¢ areHTcTBa 10 560 pyo-
Jieid HEOCHOBATEJIbHO TOJTyYeHHBIX IEHEKHBIX CPENICTB.

Pemenuem ApburpaxkHoro cyna ropoga Mocksbl oT 21.06.2012 B McKe 0TKa3aHo.

ITocranoBienneM deBATOTO apOUTPAKHOTO aneUIILIMOHHOTO cyna oT 22.10.2012 peme-
HUE cya MepBoil MTHCTaHIINM OCTaBJICHO Oe3 NM3MEHEHMSI.

DenepanbHBIN apOUTPAKHBIN CyT MOCKOBCKOIO OKpyTa ImoctaHoBieHrueM ot 19.03.2013
yKa3aHHbIe CyAeOHbIe aKThl OCTaBUJI 0€3 U3MEHEHUSI.
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B zagBnenun, nmoganHoM B Beicimit Apoutpaxsbiii Cyn Poccuiickoit Denepaunmu,
0 MEePECMOTpeE B MOPSIKE HaN30pa Ha3BaHHBIX CYAEOHbBIX aKTOB OOIIIECTBO MPOCUT UX OT-
MEHUTD, CChIJIASICh HA HApylIEHUE eAMHO00pa3rs B TOJIKOBAHUU U IPUMEHEHUU apOu-
TPaXXHbIMU CyJaMU HOPM MaTepuajbHOIO MpaBa, U MPUHSTH IO ey HOBBIN CyaeOHbII
aKkT 00 yIOBJIETBOPEHN M MUCKOBBIX TPeOOBaHUMA.

B oT3bIBE Ha 3asiBJIeHUE areHTCTBO IIPOCUT OCTAaBUTL OCITIapMBacMbIC Cyﬂ,eGHble aKThI 0e3
N3MEHCHUA KaK COOTBETCTBYIOIINEC HeﬁCTBYIOIHeMy 3aKOHOOATCJIbCTBY.

HpOBCpI/IB 000CHOBaHHOCTb JO0BOOOB, N3JIOKEHHBIX B 3as4BJICHNH, OT3bIBE HA HETO 1 BbI-
CTYILICHUAX Hpel[CTaBHTCJTeVI y4yaCTBYIOLIECTO B A€CJIC JIMIIaA, npe3I/II[I/IYM CUMTACT, YTO 3a-
SIBJICHHUE O01EeCTBA HE MOMJIEXKUT YAOBJIETBOPEHUIO BBUAY CICAYIOIICTO.

Kaxk ycTaHOBJIEHO cynaMu, MeX1y OOILIECTBOM M areHTCTBOM 3aKJIIOUEH JOTOBOD 3aiimMa
ot 18.01.2012 Ne 629/0089-0004277 (manee — mOroBOp 3aitmMa), B COOTBETCTBUU C KOTO-
PBIM areHTCTBO 00S13aJI0Ch MPEIOCTAaBUTh O0IIECTBY 3aeM B pasMepe 600 000 pybaeit Ha
cpok 10 20.01.2014; Ha HEBO3BpAIlCHHYIO CYMMY 3aiiMa HAUMCJISTFOTCSI TIPOLICHTHI B pa3-
mepe 1,583 mpolieHTa B Mecs1I.

[TynkTom 2.6 moroBopa 3aiiMa TMpeaycMOTpeHa yrjiaTa OOIIEeCTBOM KOMUCCUU 3a CO-
poBOXAeHME 3aiiMa B pa3zmepe 5280 pyOiieit B MecsIll He3aBUCHMMO OT OCTaTKa 3am0JI-
SKEHHOCTHU.

CornacHo BeITIcKaM 110 cuety 600 000 pybJeit ObITH TTpeaoCTaBIeHEI OOIIECTRY.

B cuet yriaTel KOMUCCUY 3a COMTPOBOXKIEHUE 3aiimMa ob1ecTBo yruiaTiio 10 560 py6ieit
3a (eBpasib 1 MapT 2012 rona.

O6panasich B apOUTPaKHBII Cyl ¢ HACTOSIIIMM MCKOM, OOIIECTBO MCXOOUJIO U3 TOTO,
YTO YCJIOBHE IOrOBOpa 3aiiMa 00 yIiaTe KOMUCCHU 3a COIPOBOXICHUE 3aiiMa SIBJIICT-
cs1 HEIEMCTBUTEIBHBIM Ha OCHOBaHMU cTaThi 168 I'paxaaHckoro komekca Poccuiickoit
Denepanmu (manee — Komexc).

B oT13bIBe Ha MCKOBOE 3asiBJIEHHE areHTCTBO yKasajo, 4TO pasacji€cHUuE IJIaTexXen 3a
MOJIb30BAaHME 3aliMOM Ha KOMMCCHIO 3a COIIPOBOXKACHUEC U ITIJIATC2KU I10 ITPOUCHTaM CIAC-
JIaHO AJI NOAHATUA NPUBJICKATCIBbHOCTHU ITPOAYKTA — JOroBOpa 3aiMa.

OTkKa3biBasi OOLIECTBY B YAOBAECTBOPEHUH MCKa, CYl MEPBOl MHCTAHILIMY YUY€l MO3UIUIO0
IIpesnnmyma Bricirero Apourpaxknoro Cyma Poccuiickoit @enepaniyn, U3I0KEHHYIO B
nmyHKTe 4 nHbopMamoHHoro nucbkMa oT 13.09.2011 Ne 147 «O630p cyneOHOIM TpaKTUKK
paspellIeHs] CIIOPOB, CBSI3aHHBIX C MPUMEHEHNEM TTOJIOKeHUH ['paxkmaHCKOro Komekca
Poccuiickoit @eaepaniny 0 KpeAUTHOM goToBope». CyI caerai BEIBOI O TOM, YTO B JIO-
TroBOpE 3aiiMa KOMMCCHS 33 COIPOBOXKICHHUE TIPEIyCMOTPEeHA He KaK IUIaTa 3a OKa3aHUe
CaMOCTOSITEJIbHOM YCIIyTH, a KaK YacTh IPOIIEHTOB 3a MOJb30BaHUE 3aliIMOM, TTOCKOJIbKY
yCTaHOBJIEHA B TparKe eXXeMeCSYHBIX TIaTeXell, B CBSI3U C YeM COOTBETCTBYET 3aKO-
Hy (ctaTths 421 Kopaekca), a ycjioBUe MOroBopa 3aiiMa 00 yIjiaTe KOMUCCUU SIBJISIETCS
JIEICTBUTEIIBHBIM.

Cynpl ane/uIsIMOHHON U KacCalMOHHOM MHCTAaHUMI MoaaepKaau MO3UILUI0 cyaa mep-
BOIf MIHCTAHLIMK 00 OTKa3€e B yIOBJIETBOPEHUU TPEOOBaHMIA OOIIECTBA.
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BbIBOI CYyIOB TpeX MHCTAHIINI IIPAaBOMEPEH, OMHAKO HEOOXOMIUMO YIUTHIBATH CJICAYIOIICe.

Komuccust MoXeT NpuKpbIBaTh YCIOBUE O MPOLIEHTE 32 MOJb30BaHUE 3aiIMOM U B TOM
cllyyae, €clii ee pa3Mep OIpeleseH KaK MepuoauMyeckasl BblllaTa, HE 3aBUCSILIAST OT
OoCTaTKa JoJjira 1o 3ammy.

Paznenenue miaTexeil 3a Mmojib30BaHUE 3aliMOM Ha KOMMCCHUIO 3a COITPOBOXIACHUE U
IJIATE2KU I10 IIPOLIEHTAM MOXET CO3JaBaTh Y 3a€MIIMKa UIJTIO3UIO 0oJiee HU3KOI MecsIu-
HOW HpOHCHTHOﬁ CTaBKM 3a I0JIb30BaHWE 3aiiIMOM U BBOAWTD €TI0 B 3a6JTY)KI[CHI/IC OTHO-
CUTEJIbHO 5KOHOMWYECKOU IIPUBJICKATCJIbHOCTU 3anMa.

Tlo cmbicny myHkTa 1 ctatbu 178 Koaekca Takas caeyika Ipu HAIMYUMUA COOTBETCTBYIO-
IIUX 10Ka3aTeJTbCTB MOXKET ObITh KBATU(MUIIMPOBAHA CYIOM KaK COBEPIIIEHHAs TIOJT BT~
STHUEM 3201y KIeHMUSI.

BwmecTe ¢ TeM B JaHHOM ciIydae JOKAa3aTeIbCTB IIOTO0OHOTO 3a0IIyKIeHHS OOIIIECTBO HE
TIPEACTaBUIIO.

B moroBope 3aiiMa KOMUCCHS 3a COIPOBOXIECHNE YCTAHOBJIEHA B TOM XK€ pasfelie, 4To 1
MPOLIEHT 3a I10JIb30BaHMe 3aiiIMOM, B rpauKe IIaTexXeil KOMUCCHS yKa3aHa B COCEIHEM
CTOJIOLE C TIPOLIEHTAMU.

VYcnoBue 00 yrmiaTe KOMUCCUM He HabpaHo 0oJjiee MEJIKUM IIPpUPTOM, KaKue-I1ubo Ipy-
r've IpU3HaKU, KOTOPbIE MOTIJIM Obl CBUIETEILCTBOBAThH O BBEACHUU OOIIIECTBA B 3a0JTyX-
JIeHNEe OTHOCUTEILHO eT0 00SI3aHHOCTH YINIAYMBAaTh KOMHUCCHUIO, TAKKE OTCYTCTBYIOT.

an/I Ha3BaHHBIX OOCTOSTENLCTBAX OCHOBAHUM UISI OTMEHBI ocriapnBacMbIX CYI[C6HBIX
AKTOB HC UMCCTCA.

BcrynuBiive B 3aKOHHYIO CUTY CyIeOHbIE aKThl apOUTPAKHBIX CYIOB IO JejaM CO CXO-
KXKUMU (PaKTUYECKUMM OOCTOSITEIbCTBAMM, TIPUHSATHIE HA OCHOBAaHWM HOPMBI TIpaBa
B UCTOJIKOBAHWU, PACXOMSIIEMCS C CONEPKAIIIMMCS B HACTOSIIIEM TTOCTAHOBICHUU TOJI-
KOBaHUEM, MOTYT OBITh ITepeCMOTPEHBI HA OCHOBAaHMM MyHKTa 5 yacTtu 3 ctatbu 311 Ap-
OUTpaXHOTO TIpolleccyabHOTO KoneKca Poccuiickoit denepalium, ecau ajist 3TOro HeT
JIPYTUX TIPETSITCTBUA.

YyutsiBas U3J0KEHHOE U PYKOBOACTBYSICh cTaThelt 303, myHkToM 1 yactu 1 cratbu 305,
cratbeii 306 ApOUTpaxKHOTro MpolieccyanbHoro kogekca Poccuiickoit @enepaunu, Ipe-
3uauyM Boiciero Apourpaxktoro Cyna Poccuiickoit @enepann

ITOCTAHOBWNJI:

pemeHre ApoutpaxHoro cyna ropoma Mockebel ot 21.06.2012 mo gemy No A40-
52911/12-42-214, moctaHoBiIeHUE JIeBATOr0 apOMTPaKHOTO AIlCe/UISIIIMOHHOTO CyIa OT
22.10.2012 u moctanoBieHre PenepabHOTO apOUTPAKHOTO cyda MOCKOBCKOTO OKpyTa

ot 19.03.2013 1o ToMy Xe ey OCTaBUTb 0€3 N3MCHEHUSI.

3agBieHne 0OIIeCTBa ¢ OrpaHMYeHHOI OTBeTCTBeHHOCThI0O «CBAPOI» octaBUTh 6€3
YIOBJIETBOPEHUS.

IIpedcedamenscmeyrouuii B.JI. Caecapes

170

Loaded: 25-04-2024 PMt 19:18:11



MocTtaHoBnenus MNpe3ngnyma

OnpepeneHve genctTeuTenoHon croumoctu gonu B 000

PacyeT BeNUYUHBI YNCTbIX aKTUBOB O6LLECTBA C OrPaHUYEHHON OTBETCTBEHHO-
CTblO AN Lenen onpeneneHnsa AeNCTBUTENBHON CTOMMOCTU OONN Bbillefulero
ydaCTHUKa OCYLLECTBAEeTCA 6€3 YBEeNMYEeHUs PbIHOYHOM CTOMMOCTU OCHOBHbIX
CpeacTB Ha CyMMYy Hasnora Ha [o6aBfeHHYH0 CTOMMOCTb.

NOCTAHOBJIEHUE

Mpe3uguyma Boicwero ApéutpaxHoro Cyaa Poccumnckon ®depepauum
Ne 3744/13

Mocksa, 10 ceHT6ps 2013 r.

ITpe3uauym Boiciiero Apourpaxtoro Cyna Poccutickoit @enepaiinu B cOCTaBe:

npencenarenbcTBytomiero — Ilpencenatens Boiciiero ApoutpaxxHoro Cymna Poccuii-
ckoit @enepaunu MBanosa A.A.;

yneHoB Ilpesummyma: Abcamsmona A.B., AMocoBa C.M., Aunpeesoir T.K., Bamue-
Ba B.B., T'opsuesoit 10.10., Kosmopoit O.A., JIooko B.A., IlepmryroBa A.I'., Capba-
ma C.B., Cnecapesa B.JI., FOxaes M.O. —

paccMoTpes 3asBIeHUe 00IeCTBa C OTPaHUYEHHON OTBETCTBEHHOCTBIO «AJHCa» O Ie-
pecMoTpe B TOpsiIKe Haa3zopa peuieHus: ApoutpaxHoro cyna KupoBckoii obiactu
o1 17.09.2012 o nemy Ne A28-358/2012, moctaHoBJieHuss Broporo apouTpakHOTO areJ-
JsuroHHoro cyna ot 19.12.2012 u mocraHosineHus MenepanbHOro apoMTPakKHOIo Ccyaa
Bonro-Bsrckoro okpyra ot 05.03.2013 mo Tomy Xe neny.

B 3acemanvu mpuHST yyacTue NpeAcTaBUTENb rpaxkaaHku OBYMHHUKOBOU MaprapuTsl
MuxaiinoBHsbl (McTua) — I'yiuH A.A.

3acaymap u oocynus moknan cynbu I'opstueBoii F0.1O., a Takke 00ObsiCHEHUS TIpeacTa-
BUTEJIS YIaCTBYIOIIETO B AeJie ulia, [Ipe3uanyM ycTaHOBUII ClIeAyIolee.

I'paxkmarka OBumHHUKOBa M. M. oOpatmiack B ApouTpaxkHsiil cyn KnpoBckoit odmact
C MUCKOM K OOIIIECTBY C OTPAaHMYEHHOU OTBETCTBEHHOCTbIO «AJrca» (1ajiee — 00LIECTBO
«Anrca», 00IIeCTBO) O B3BICKAHWY HEBHITIAYCHHON YaCTH TeUCTBUTEILHOM CTOMMOCTH
ee JOJIM B YCTABHOM KaImuTaje obliecTna B pa3mepe 4 439 516 pybieit 55 koreek (¢ yue-
TOM YTOUHEHMSI UICKOBOTO TpeOOBaHUS B MOPSIAKE, TPEAYCMOTPEHHOM cTaTbeil 49 ApOu-
TPaXHOTO TIpolieccyaibHOTO Konekca Poccuiickoit Depepatium).

Pemenuem ApourpaxkHoro cyna Kuposckoit oonactu ot 17.09.2012 ¢ obiiectBa «Au-
ca» B nmoJsib3y OBYMHHKMKOBOI M.M. B3bicKaHO 3 675 456 pyOaeit 7 Komneek 3am0KeH -
HOCTH 110 BBIILIATE AeCTBUTEIbHOM CTOMMOCTH AOJIU B YCTABHOM KaruTalle; B yIOBJIET-
BOPEHUM OCTAJIbHOM YaCTU MCKA OTKA3aHO.

IToctanoBneHueM Broporo apbutpaxxHoro aneuisiuoHHoro cyna ot 19.12.2012 penie-
HUeE cy/a IMepBoil MHCTAHIIMU OCTaBJIeCHO 0e3 MU3MEHEHMS.

DenepaibHblii apOuTpaxkHbId cyn Bosro-BsTckoro okpyra mnoCTaHOBJICGHHUEM OT
05.03.2013 ocTaBuJI yKa3aHHbBIE CyieOHBIE aKThI 0€3 U3MEeHEeHMUSI.
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B zasBiienun, moganHoM B Beicinit Apourtpaxusiii Cyn Poccuiickoit @eneparinu, o re-
pecMoTpe B MOPSIIKE Hal30pa Ha3BaHHBIX CYNEOHBIX aKTOB OOILECTBO «AJMca» MIPOCUT
MX OTMEHUTD, COUTS HeTIPaBOMEPHBIM BKJIIOUEHHUE HaJlora Ha J00aBJeHHYI0 CTOUMOCTb
B PHIHOYHYIO IIEHY 00BbEKTa HEABIDKMMOCTH TP pacdyeTe CTOMMOCTH YHCTHIX aKTUBOB
o0111ecTBa, MPUMEHSIOIIETO YIPOIIEHHYIO CUCTEMY HAJOTroo0JOXEHUS, U IepeaaTh
JIeJI0 Ha HOBOE PaCCMOTPEHUE B CYIl TEPBO MHCTAHIIUH.

B ot3biBe Ha 3asBiieHHue OBUYMHHUKOBA M.M. mpoCcUT OCTaBUTh OCIlapuBaeMble Cyneo-
HBIE aKThI 0€3 M3MEHEHMS KaK COOTBETCTBYIONINE IECHCTBYIOIMIEMY 3aKOHOIATEIBLCTBY 1
apOUTPaXKHOM MpaKTHUKE.

HpOBCpl/IB 000CHOBAaHHOCTb J0BOAOB, N3JIOKEHHDBIX B 3adBJICHNH, OT3bIBE HA HETO U BbI-
CTYIUICHUM MPUCYTCTBYIOIICTO B 3aCCAaHUU MPEACTAaBUTCIIA UCTLA, l'lpe3I/I}:myM cyuTa-
€T, 4YTO 3a4BJICHUC ITOMJICKUT YAOBJICTBOPCHUIO 110 CJICAYIOIIUM OCHOBAHUAM.

Kak yctaHOBIEHO cyoaMM M ycMaTpuBaeTcs U3 MaTepuaios aena, 02.09.2011 ygyactHm-
KOM ob111ecTBa «Anrca» OBYUMHHUKOBOIM M. M., Biazgeroleit 1ojeii B ycTaBHOM KaIluTa-
Jie B pazMepe 24 MpoLeHTOB, ITOAaHO 3asiBJIEHUE O BbIXOME M3 O0IIECTBA.

JeiicTBUTENbHAS CTOMMOCTb A0JM OBUMHHMKOBOW M.M. ompeneneHa oOIIECTBOM
«Annca» B pazmepe 242 163 pybieii 45 Koreek ¢ yueToM 6a1aHCOBOM CTOUMOCTH aKTH-
BOB O01LIECTBA.

He cornacuBiimce ¢ pa3mMepoM BBIIUIAYEHHON HOEHUCTBUTEIbHOM CTOMMOCTU JOJIM,
OBunHHMKOBa M.M. obpatuiach B apOUTPaKHBIN CyIl ¢ HACTOSIILIUM UCKOM.

B ocHOBy pacyera neiiCTBUTEIHLHON CTOMMOCTHM 1oau OBYMHHUKOBOI M.M. cymom
noJioxkeHo 3akiodeHue ot 09.08.2012 npoBeaeHHOM MO Aeay 3KCHEPTU3bI TTO OIpese-
JIEHWIO PHIHOYHOM CTOMMOCTHU IIPUHAIJIEXKAIIEr0 O0LIECTBY «AJIMCa» HEXWIOIO IoMe-
mieHus. [Ipu 3ToM BeIMYMHA YUCTHIX aKTUBOB OOIIECTBA «AJIMCa» OIpEIC/IeHa CYI0M
C YYETOM PBIHOYHON CTOMMOCTH HEIBMKMMOTO MMYIIECTBA OOIIECTBA ¢ BKIIIOUEHUEM
B Hee CyMMBI HaJlora Ha J00aBIEHHYIO CTOMMOCTb.

eiicTBUTEIbHASI CTOUMOCTD 1011 OBYUMHHUKOBOI M. M. ByCTaBHOM KaIluTaje O0IIeCcTBa
«Anucar 1o cocrosiiuio Ha 01.09.2011 onpeneneHa cynom B pazmepe 3 917 619 pyGieii.

ITockoabKyY 006111eCcTBO «AJTca» BRITUIATHIIO OBYMHHUKOBOM M. M. 242 163 py6iisa 45 ko-
MeeK, Cya B3bICKAJ B ee MoJib3y 3 675 456 py0Jieit 7 KoleeK HEBBIIUTAYEHHOM YacTy Aeii-
CTBUTEJIbHOI CTOMMOCTHU J0JIM B yCTABHOM KaIlUTajle OOLLIECTBA.

JoBombI 00111eCTBa «AJTHCa» O TOM, UTO TIPY pacyeTe BEIMUYMHBI YMCTHIX aKTUBOB 0O01IIe-
CTBa PBIHOYHASI CTOMMOCTb OCHOBHBIX CPE/ICTB JOJIKHA OTPENEsIThCSl 0€3 YBeIUMUEHUS
€€ Ha CyMMYy HaJlora Ha JO0aBJIEHHYIO CTOMMOCTb, OTKJIOHEHBI CYlaMH CO CCBIJIKOI Ha
nocraHosjeHMe [1pe3nanyma Briciero Apourpaxuaoro Cyma Poccuiickoit @eneparum
ot 14.03.2006 Ne 13257/05 ucxomsi U3 CleayoIIero.

IMynkroMm 3 Iopsiaka OoLeHKN CTOMMOCTH YMCThIX aKTHBOB aKI[MOHEPHBIX 0011eCTB (1a-
Jee — ITopsimoK oLleHKM CTOMMOCTU YUCTBIX aKTUBOB), YTBEPXKIEHHOTO ITpruKa3zoM Mu-
HucTepcTBa puHAaHCOB Poccuiickoit Penepann n OeneparbHOM KOMUCCHUM IO PBIHKY
teHHbIX Oymar ot 29.01.2003 Ne 10H/03-6/113, nprMeHSIEMOTO U K 00ILIECTBaM C Orpa-
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HUYEHHON OTBETCTBEHHOCTBIO, YCTAHOBJICHO, YTO B PACYETE BEJIMIMHBI YMCTHIX AaKTUBOB
YIOMSIHYTBIX OOIIECTB YYaCTBYIOT BHEOOOPOTHBIE aKTUBHI, OTpaXkaeMble B IIEPBOM pa3-
nese Oyxrantepckoro 6agaHca, U OOOPOTHBIE aKTUBBI, OTpaXkaeMble BO BTOPOM pasielie
OyxrajTepcKoro dajaaHca.

[TockoNbKY CyMMBI HajloTa Ha JOOABJIEHHYIO CTOMMOCTb 110 IPUOOPETEHHBIM LIEHHO-
CTSIM OTpaXkaloTCsl BO BTOPOM pasjiesie OyxraaTepckoro 6ajgaHca M ykazaHHbIM [lopsia-
KOM He OTHECEHBI K YMCIY UCKITIOUEHUI, 3TH CYMMBbI JOJIKHBI YAIUTBIBATLCS TIPU pacueTe
CTOMMOCTHU YMCThIX aKTUBOB OOLLIECTBA.

OTBEPrHyT CyIaMy U apTyMEHT OOLIECTBA «AJIICa» O TOM, YTO OHO HAXOLUTCS Ha YIIPO-
IIEHHON CHCTeMe HaJIOrOOOJIOXKEHUS U He SIBISETCS TUIaTeIbIIMKOM Hajiora Ha JIo-
GaBJICHHYIO CTOMMOCTG. [1pr 3TOM CyIBI MPUIIUIM K BBIBOLY O TOM, YTO C YUETOM LN
TPOBEICHHOM OLICHKH (OTIpeIeICHIE NeICTBUTETEHO CTOMMOCTH TOJIN YIACTHUKA) CH-
cTeMa U TTOPSIIOK HAJIOTOOOI0XKEHHST HE UMEIOT 3HAYECHUS.

Mexny TeM cyoaMM He YYTEHO ClIeaylolee.

CornacHo nyHKTy 2 ctathu 14 ®denepanbHoro 3akoHa ot 08.02.1998 No 14-d3 «O6 06-
1LIECTBAaX ¢ OTPaHUUYEHHON OTBETCTBEHHOCTbHIO» (Hajiee — 3aKoH 00 oOllecTBax ¢ orpa-
HUYCHHON OTBETCTBEHHOCTBIO) NeHCTBUTENIBHAS CTOMMOCThD JOJIM YYaCTHMUKA OOIIeCcTBa
C OTpaHUYEHHON OTBETCTBEHHOCTHIO COOTBETCTBYET YaCTU CTOMMOCTHU YUCTHIX aKTUBOB
TaKOoro o0IIeCTBa, MPOMOPLIMOHAbHOM pazMepy ero 10ju. CTOMMOCTb YMCTBIX aKTHBOB
00IIeCTBa ¢ OrPaHMYCHHON OTBETCTBEHHOCTBIO (32 MCKITIOUEHNEM KPEIUTHEIX OpTaHu-
3alMit) OIpenelsieTCsT MO0 JAaHHBIM OYXTaJITePCKOTO y4eTa B IOPSIIKE, YCTAHOBICHHOM
ynosiHoMoueHHbIM I1paButenscTtBoM Poccuiickoit @enepann deaepaibHbIM OPraHOM
WUCIIOJIHUTENIbHOM BiacTu (MyHKT 2 ctathu 30 3akoHa 00 oO0llecTBax ¢ OrpaHMYEHHOMN
OTBETCTBEHHOCTEIO).

B cootBerctBum ¢ mynkramu 1, 2 IMopsinka OlIeHKM CTOMMOCTHM YKMCTBIX aKTUBOB TIO[
CTOMMOCTBIO YMCThIX aKTUBOB YIIOMSIHYTHIX OOILIECTB MOHMMAETCSI BEIMYMHA, OMIpPEIe-
JiseMasi MyTeM BBIYMTAHUSI U3 CYMMBI aKTMBOB OOIIECTBAa, MPUMHUMAEMBIX K pacyery,
CYMMEI €T0 IMacCUBOB, IIPUHUMAEMEIX K pacueTy. OlleHKa UMYIIeCTBa, CPEACTB B pacue-
Tax 1 IPYTUX aKTUBOB M ITACCUBOB TAKMX OOIIECTB IIPOM3BOIMUTCS C YICTOM TpeOOBaHUIA
TIOJIOKEHUH 10 OYXTaITEPCKOMY YUETY U IPYTUX HOPMATHUBHBIX IIPABOBLIX AKTOB I10 OyX-
TaJITepckoMy y4aety. [JIsT OlleHKM CTOMMOCTH YHMCTBIX aKTUBOB OOIIECTBAa COCTABIISIETCS
pacyer o JaHHBIM OyXraJTepCKOM OTYETHOCTH.

CornacHo nyHKTY 8 ITo10XeHUsI 10 OyXTaITepCKOMY YIETy «YUeT OCHOBHBIX CPEICTB»
I[IBY 6/01, yrBepXaeHHOro mpuka3zoM MuHuctepcTBa puHaHcoB Poccuiickoit ®ene-
paunu ot 30.03.2001 Ne 26H, repBoHaYaIbHOI CTOMMOCTBIO OCHOBHBIX CPENCTB, MPH-
0OpeTeHHBIX 3a IUIATy, IPU3HAETCI CyMMa (baKTUYECKUX 3aTPAaT OPraHU3aLlUy Ha MpH-
oOpeTeHue, COOpYyKeHrEe U U3TOTOBJICHUE, 3a UCKIIOYEHUEM Hajlora Ha J100aBIEHHYIO
CTOMMOCTb ¥ UHBIX BO3MEIIIAEMBIX HAJIOTOB (KPOMeE ClIy4aeB, IMPEAYCMOTPEHHBIX 3aKO0-
HomatelbcTBOM Poccuiickoit denepaiun).

TaxuMm obpazom, 6ajJaHCOBasT CTOMMOCTh OCHOBHBIX CPEICTB AOJKHA OBITh ITpUBEICHA
K PBIHOYHO MOCPEICTBOM OIICHKM C YICTOM ITOJIOXECHUM IO OYXTaITePCKOMY YUETY U
JIPYTUX HOPMATHUBHBIX ITPABOBBIX aKTOB IO OYXTaJITEPCKOMY YUETy.
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ITocKoMbKYy OCHOBHBIE CPEICTBA OOIIECTBA C OTPAHMYCHHOIN OTBETCTBEHHOCTBHIO YUM-
TBIBAIOTCS Ha OajlaHCce Oe3 Hajlora Ha JO00aBICHHYIO CTOMMOCTD, PRIHOYHASI CTOMMOCTD
OCHOBHBIX CPEJICTB TaKXKe NOJKHA ObITh OMpeeieHa 0e3 yueTa Hajlora Ha 100aBJIeHHYIO
CTOMMOCTb.

JlaHHBIN BBIBOJ IBJISIETCS OOIIMM M HE 3aBMCHUT OT TOTO, BO3ME3IHBIM MJIM Oe3BO3ME3] -
HBIM SIBJISIIIOCH TIPUOOpPETEHNE OOIIECTBOM C OTPAaHUUYEHHON OTBETCTBEHHOCThIO OCHOB-
HBIX CPEJCTB, IO KAaKUM IMPaBOBLIM OCHOBAHMSIM U KaK JaBHO OHO coCTosuioch. He B -
€T Ha 3TOT BBIBOJ U TO, YTO JJIs LieJiel onpeaeaeHus: IeiCTBUTEIbHO! CTOMMOCTU 10U
BBILIEAIIETO U3 TAKOTO OOIIECTBA YUaCTHUKA MCIIOIb3YeTCsl PHIHOYHAS CTOMMOCTh OT-
paxkeHHOTO Ha OaylaHce OO0IIecTBa HeIBMKMMOTO MMYIIECTBA, omnpeaessieMast Ha OCHO-
BaHUM DKCIEePTHOM olieHKM (moctaHoBieHust [lpe3uauyma Boiciiero ApouTtpaxxHoro
Cyna Poccuiickoit @enepanuu ot 07.06.2005 Ne 15787/04, ot 06.09.2005 Ne 5261/05).

CornacHo mnoJjioxkeHusiM riaBbl 21 «Hanor Ha poGaBiieHHYI0 cTouMocThb» Hanoroso-
ro koxekca Poccuiickoit Menepanum (nanee — Hanorosblii Komekc) MponaBell, sB-
JISTIONINICS TUTATEIBIIMKOM YKAa3aHHOTO Hajora, TMPpW COBEPIICHWU OIepanuii 1o
peaqu3alnu TOKEeH YBEJIWUYUTh LIEHY OTUYXKIaeMbIX TOBapoOB (padoT, yCJIyr) Ha COOT-
BETCTBYIOIIYIO CYMMY Hajora Ha JO0OaBJIEHHYIO CTOMMOCTb U TMPENbSIBUTh €€ K oIuiaTe
nokymnarensiM. [ToxydeHHyI0 OT TTOKymnaTeneil CyMMy Hajiora MpOAaBel] B CHITy 3aKOHA
00513aH YIUIaTUTHh B OIOKET 3a BBIYETOM (MWUHYCOM) CYMM Hajora Ha J00aBJIEHHYIO
CTOMMOCTD, YIJIAYEHHBIX UM CAaMUM KakK TMOKYIaTeJIeM, TO €CTb CBOMM TPOJABLIAM T10
WX OTlepanusM peanu3anuu. Eciv cyMMa BeIYETa MPEBBIIIAET CyMMY Hajora Ha 100aB-
JICHHYI0 CTOMMOCTb K yIUIaTe B OIOMKET, pa3HUIA BO3MEIIAETCS HaJOrOIIATEIbIIUKY
13 Olo/KeTa MyTeM BO3BpaTa NEHEXXHBIX CPENICTB WIK 3a4eTa HaJOTOBBIX 00sI3aTENIbCTB
(ctatbu 168, 171, 173, 174, 176 HanoroBoro Kozaekca).

Takum obpa3oM, peanu3aiysi HAJOTOIIATEIbIIMKOM MPUHALIEKAIINX eMy OOBbEKTOB
HEIBIKMMOCTHA (OCHOBHBIX CPEICTB) Ha CBOOOMHOM PBIHKE IO PHIHOYHOI IIeHE, YBe-
JIMYEHHOU Ha CyMMY Hajiora Ha MOOaBJIEHHYIO CTOMMOCTh, HE MOXET YBEIUYUTh CTOU-
MOCTb €T0 YMCTBIX aKTMBOB, IMOCKOJIBKY MOJYYEHHBII UM HaJIOT B CHUJTy 3aKOHA MTPUYU-
TaeTcs K yruiate B 61omKker. Ha cToMMOCTh YMCTHIX aKTUBOB BIUSIOT JIMIID YILIAYCHHBIC
WM CaMUM Kak TOKyraTejieM CyMMBbl Hajlora Ha J00aBJIeHHYIO CTOMMOCTh 10 TIPHO0-
PETEHHBIM IIEHHOCTSIM, YMEHbIIAIOIIME pa3Mep €ro HajJoroBbIX OOSI3aHHOCTEU Iepen
0I0MKETOM. DTOT BBIBOJI COTJIACYETCSI C IIPAaBOBOM ITO3ULIMEH, C(DOPMYIMPOBAaHHOI B IT0-
cranoBienuu [lpesmnnyma Briciiero ApoutpaxHoro Cyna Poccuiickoit ®eneparum
ot 14.03.2006 Ne 13257/05, B KOTOpOM JaHO pa3bsICHEHWE B OTHOILIEHUU BKJIIOUEHMS
HaJiora Ha 100aBJICHHYIO CTOMMOCTb IO IIPHOOPETEHHBIM IICHHOCTSIM B CYMMY aKTHBOB,
YUUTHIBAEMBIX B pacueTe AeMCTBUTEIbHONM CTOUMOCTY TOJIM yYacTHUKA.

[MprynTaoUIniicss HAJIOrOIUIATEbIIMKY K BO3MEIIECHUIO HAJIOr Ha IT0OaBICHHYIO CTOMU-
MOCTB IO IIPHOOPETEHHBIM IIEHHOCTSIM OTPasKacTCs B OTHEIBLHOM CTPOKE OYXTaJTepCKOTO
GanaHca, SIBJISIETCS] OMHUM 13 aKTUBOB OOIIIECTBA M MOJIEXKUT OLICHKE ITPY PaCcUYeTe YNCThIX
aKTUBOB Ha 001X ocHOBaHUsIX (ITyHKT 3 [lopsimka olleHKM CTOMMOCTH YHCTHIX aKTHBOB).

npl/l BOBMCIICHMM HaJiora Ha I[O6aBJT€HHy10 CTOMMOCTL IMYTEM 3a4Y€Ta YMCHbLIIACTCA
CyMMa HaJIOI'OBBbIX 00s13aTeJIbCTB HaJIOTOIIaTeJIbIIMKA. HpI/l BO3MCIIICHMUN HaJIora Ha
,E[OﬁaBJ'IeHHYIO CTOMMOCTD ITYTEM €I'0 BO3BpaTa B BUAC NCHCXKHBIX CPCACTB 0o0s13aTesb-
CTBa YyTpauyMBalOT XapaKTCp HaAJTOI'OBbIX TiaTexXel u rlpeo6pa3y}0T0ﬂ B MHBIC aKTHUBLI
HaJIOroriaTeJablIUKOB.
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OnpeneneHre PIHOYHON CTOMMOCTH OCHOBHBIX CPEICTB C YIETOM Hajlora Ha O0aBICH-
HYIO CTOMMOCTD M OTIEIbHBIN YIET CAMOTO HaJlora Ha TOOaBJIEHHYIO CTOMMOCTb 10 TIPH-
0OpETEHHBIM LIEHHOCTSIM 3aBBIIIACT U CTOMMOCTh YMCTHIX aKTMBOB OOIIIECTBA C OTpaHU-
YEeHHOI OTBETCTBEHHOCTHIO, I CTOMMOCTh PHIHOYHOM IO BBILIEAIIETO U3 OOIIecTBa
y4acTHHKA.

HeszaBucumo ot paHeEC NMPUBCACHHDBIX apIr'YMCHTOB HEO0OOCHOBAHHO OTKJIOHEHBI cydaMu
U JOBOIBI OOLIIECTBA «AJIMCa» O HEBO3MOXHOCTU YBCIMYCHHUA HAa CYMMY HaJIora Ha J0-
63BJ’ICHHYIO CTOUMOCTDb prHO‘IHOfI ICHBbI IIpUHAAJIEKAIICro €My HE2KMJIOTO ITIOMEIIICHU A
BCJICACTBUE HAXOXIEHMSI OOIIeCTBa Ha prOH.[CHHOfI CUCTEME HAJIOTOO0JIOKEeHMUSI.

CornacHo yHKTY 2 ctaThi 346.11 HajoroBoro koaekca opraHu3auu, MpuMeHSTIoIIe
YIPOIIEHHYIO CUCTEMY HAJIOTOOOI0XEHUS, He TIPU3HAIOTCS TUTATETbIIMKAMU HAJIOTa Ha
JI00AaBJIEHHYI0 CTOMMOCTD (32 IBYMSI YCTAHOBJIEHHBIMU 3TUM MYHKTOM UCKJIOYEHMSI-
mu). [IpuBegeHHOE MOMOXEHWE O3HAYAET, UTO MPU MPOAAXKE COOCTBEHHBIX OCHOBHBIX
CpencTB (TOBApOB, paboT, yCIyT) TaKWe OPTaHU3alluU HE BITpaBe TpeboBaTh C MOKYyIaTe-
Jieil HaJIoT Ha J0OaBJIEHHYIO CTOMMOCT.

ITpu Ha3BaHHBIX OOCTOSITENLCTBAX OOXKadyeMble CyaeOHblE aKThl HapylIaloT €IUHO-
00pa3ue B TOJIKOBAaHUU U IPUMEHEHUU apOUTPaKHBIMU CylaMU HOPM TTpaBa U COTJIACHO
nyHkTy | yactu 1 crarbu 304 ApObuTpaxHOro mnpoiieccyaibHoro konekca Poccuiickoit
®@enepaliuu noaaexaT OTMEHe.

HCHO MNOMJICKUT HAITpaBJICHWIO HA HOBOE€ PACCMOTPEHMUE B Cy HCpBOfI MHCTaHLUM.

[Tpu HOBOM paccMOTpeHUM criopa Cydy CIEAYeT OMpPENeNUTh pa3Mep NeHCTBUTENbHOMN
CTOUMOCTH Hoau OBUMHHMKOBOM M.M. B ycTaBHOM KamuTalie 00IIecTBa «Arca» UC-
XOIs1 U3 PHIHOYHOM CTOMMOCTHM HEIBMKMMOTO MMYIIIECTBA Ha3BaHHOIrO oOlecTBa 6e3
BKJIIOYCHUS B Hee CyMMBbI Hajlora Ha J00aBJICHHYIO CTOMMOCTb.

Bcrynusiime B 3aKOHHYIO CUIy CylleOHbIE aKThl apOUTPaKHBIX CYIOB 10 JIeJIaM CO CXO-
KUMU (paKTUIECKUMU OOCTOSITEIbCTBAMM, TIPUHSATHIE Ha OCHOBAaHMHM HOPMEI IIpaBa
B MICTOJIKOBAaHUHM, PACXOMISIIEMCS C COACPXKAIIMMCS B HACTOSIIIEM ITIOCTAaHOBJICHUU TOJI-
KOBaHMEM, MOTYT OBITh ITEPECMOTPEHBI HA OCHOBAHUM ITyHKTa 5 yactu 3 ctatbu 311 Ap-
OUTpaxKHOTrOo IpoliecCyalbHOro Kogekca Poccuiickoit @Meaepaliviu, €Cu Ajsi STOrO HET
NPYTUX OPETSITCTBUAMA.

YyuTeIBas N3JI03KEHHOE U PYKOBOJICTBYSCH cTaThell 303, myHkToM 2 yactu 1 crateu 305,
cratbeit 306 ApOUTPaKHOTO IpoliecCyabHOro Koaekca Poccuiickoit @enepanun, [pe-
suanyM Briciero ApoutpaxksHoro Cyna Poccuiickoit @enepanm

IMOCTAHOBMWII:

pemeHne ApoutpaxHoro cyma Kuposckoit oomactu ot 17.09.2012 mo meiay No A28-
358/2012, nocraHoBneHue Broporo apoutpaxkHoro aneuisilimuoHHoro cyaa ot 19.12.2012
u mnocraHoBiaeHne DenepaabHOro apOuUTpaxHoro cyaa Bonro-BsTckoro oxpyra
o1 05.03.2013 mo ToMy Xe ey OTMEHUTb.

Heno nepenaTth Ha HOBOE paccMOTpeHre B ApouTtpaxkHbiii cyn KupoBckoii 061acTu.

IIpedcedamenvcmeyrouuii A.A. Heanos
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Cpok UCKOBOW [aBHOCTM NO TPe6OBaHUIO aKLMOHEpa
06 ocnapvBaHUU KpYMnHOW CAENKK

CornacHo nyHKTy 2 ctatbm 181 MpaxgaHckoro kogekca Poccuinckon depepa-
LMK TEYEHNE CpoKa MCKOBOW [ABHOCTM MO TpeboBaHMIO akLMoHepa O NPpU3HaHNK
KPYMNHOW COENKN HEAENCTBUTENBHON HA4YMHAETCS CO AHA, Korga 3TOT akuMoHep
y3Han unu JOmkeH Obifl y3HaTh 06 06CTOATENBCTBAX, ABAAOLLMXCA OCHOBAHU-
eM O/ NMPU3HaHNS COBEPLUEHHONM OBLLECTBOM COENKN HELENCTBUTENbHOM Kak
KPYMHOW cOoenku.

NOCTAHOBJIEHME

Mpeanauyma Boicwero ApéutpaxHoro Cyaa Poccuiickon depepaumm
Ne 6286/13

Mockga, 24 ceHT6ps 2013 .

IIpesnanym Briciiero Apoutpaxsoro Cyna Poccuiickoit denepalinii B cocTaBse:

npencenarenabeTByioniero — Ilpencenatenss Briciero ApoutpaxHoro Cyma Poccwmii-
ckoit @eneparuu UBaHoBa A.A.;

yneHoB Ilpesunuyma: AdcansamoBa A.B., AmocoBa C.M., AuapeeBoit T.K., 3aBbsisio-
Boit T.B., Kosnosoii O.A., Jlooko B.A., IlepmyroBa A.I'., Cap6ama C.B., Ciecape-
Ba B.JI., lOxaea M.®. —

paccmotpen 3asBieHue MenepasbHOrO areHTCTBA 110 YIIPABACHUIO TOCYIapCTBEHHBIM
VMMYIIIECTBOM O MEPEecMOTpe B TMOPSAKE Han30pa perieHuss ApOUTPaKHOTO CyAa ropo-
na Mockssl oT 19.07.2012 o neny Ne A40-17159/12-13-154, nocraHoBneHus [deBsitoro
apobuTpaxHoro aneuairoHHoro cyma ot 04.09.2012 u mocraHosieHust OenepaTbEHOTO
apburtpaxHoro cyma MockoBckoro okpyra ot 18.02.2013 o Tomy ke neny.

B 3acenanun TIPUHSIIN Y9aCTUC MIPEACTAaBUTCIIN .

ot 3asBuTeiss — DenepaabHOro areHTCTBA MO YIPABICHUIO TOCYIapCTBEHHBIM UMYIIIE-
ctBoM (uctua) — [zapmanos A.1O., Eroposa A.A., ®pankun K.B.;

OT OTKPBITOIO aKLIMOHEPHOTO 001necTBa «CepBUCINEKTPOHNOIUrpad» (OTBETYMKA) —
XaputoHoB A.C.

3acaymaB 1 00cyauB nokjan cyabu JIooko B.A., a Takke oObsiCHEHUS TIpeacTaBUTEeH
YYaCTBYIOIINX B Jiesie Jinll, [Ipe3unnym ycTaHOBUII Clieytoliiee.

®DenepaabHOE areHTCTBO I10 YIPABJIEHWIO TOCYIApCTBEHHBIM WMYIIECTBOM oOpa-
TUJIOCh B ApOUTPaXKHBIN cyn ropona MOCKBBI ¢ ICKOM K ODIIECTBY C OTpaHUYEHHOU
oTBeTcTBeHHOCThIO «TexMHBecT» (manmee — obOmectBo «TexMHBecT») M OTKPHITOMY
aKkIMoHepHoMY o01iecTBy «CepBUCaieKTpoHnoaurpad» (najsee — ooduiectBo «CepBu-
cajieKTpoHTIoNurpad») 0 MPU3HAHUW HENEHCTBUTENBHBIM JOTOBOpPA KYIUTU-TIPOIAXKU
Bekceneit ot 07.04.2010 Ne 1004/7 (manee — CIIOpHBII JOTOBOP).
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MckoBoe TpeboBaHME MOTUBUPOBAHO TEM, UTO CIIOPHbII JOTrOBOP SIBJISIETCS [JIsl OOl1Ie-
ctBa «CepBUCAIEKTpOHTIONUTpad» KPYIMHON CIENIKOI, TMTOCKOJBKY €ro cyMMa IpeBhI-
maeT 50 mpoLeHTOB 0aJaHCOBOM CTOMMOCTM aKTMBOB OOILECTBA, OJHAKO OH He ObLI
0I00pEH eAMHCTBEHHBIM aKLIMOHEPOM — PocrMylliecTBOM, CjieI0BaTeIbHO, COBEPIIEH
¢ HapylleHueM TpeboBaHuii ctaThu 79 PenepanbHOro 3akoHa oT 26.12.1995 Ne 208-D3
«06 aKIIMOHEPHBIX O0IIIeCTBaX» (Hajlee — 3aKOH 00 aKIIMOHEPHBIX 00IIeCTBaX, 3aKOH).

Pemienuem ApourpaxHoro cyna ropona Mockssl ot 19.07.2012 B y10oBI€TBOPEHUU HCKA
OTKa3aHo.

IToctanoBneHueM [IeBITOTO apOUTpaKHOTO anessruoHHoro cyna ot 04.09.2012 pene-
Hue oT 19.07.2012 octaBieHO 0e3 NU3MEHEHUSI.

DenepaibHblil apOUTPaXKHBINA CyI MOCKOBCKOTO OKpyra rocrtaHoBjieHueM oT 18.02.2013
pellieHue cyna IepBOi MHCTAHIIUK U IIOCTAHOBJICHUE Cya alle/UISIIIMOHHON MHCTaHIIUN
ocTaBuJ 6€3 U3MEHEHMUSI.

B 3agBnenun, momanHoM B Bricimit Apoutpaxubeiii Cyn Poccuiickoit @enepaiuu,
0 TIepecMOTpe Ha3BaHHBIX CYAEOHBIX aKTOB B MOpsiaKe Haa3zopa PocuMmyiiecTBo mpocuT
MX OTMEHUTD, CChIJIAsSCh HAa HapyllleHUWe eNIMHO00pa3usl B TOJKOBAHUU U MPUMEHEHUU
apOUTpaXKHBIMU CylaMU HOPM TIpaBa, U HAIIPAaBUTH JI€JI0 HA HOBOE PACCMOTPEHUE B CYII
TEepBOIf MHCTAHIIUU.

B o13b1Be Ha 3asgBieHne 061ecTBO «CepBUCINEKTPOHIONUTPad» TTOAAEPKUBAET TTO3K-
nuto PocumytecTsa.

IIpoBepuB 0O0OCHOBAaHHOCTH JOBOIOB, U3JOXKEHHBIX B 3asBJICHUM, OT3bIBE HAa HETO U
BBICTYTUJICHUSIX TIPUCYTCTBYIOIIUX B 3aCeaHUM TPECTaBUTENEH YJacTBYIOIIUX B NEje
s, [Ipe3uanyM currtaet, 4yTo 3asiBJCHME TOMJIEKUT YIOBISTBOPEHHUIO MO CICAYIOIINM
OCHOBAaHUSIM.

Kaxk ycraHoBieHO cygaMu U ycMaTpuBaeTcs u3 MaTtepuaioB aena, 07.04.2010 mexmoy
obmiectBoM «TexMHBecT» (mpomaBuoM) U oOmecTBoM «CepBUCINEKTPOHIOIUTPpad»
(TToKyIaTeyieM) 3aKJIIOYeH TOTroBOp KyInivi-Tipomaxku Bekcenmein Ne 1004/07. Ilo ero
YCJIOBUSIM TIpoJaBell 00s13aJics TiepeaaTh POCThIe BEKCeNIs, yKa3aHHbIe B TTPUIOXKCHUN
K JOTOBOpY, 00I1Ieii HOMUHAJIBHOM cTOMMOCTBIO 159 836 725 py6Gieii 48 Koreek B co0-
CTBEHHOCTbH ITOKYIIATeNl0, a MOKyMaTeab 00s3ajIcsl MPUHSITh BEKCels U YIUIaTUTh 3a
Hux 147 993 771 py6as 90 koneek.

CTropoHamMu MOAMNMCAH akT npuemMa-Tiepenaun Bekceneir ot 07.04.2010, cormacHo Ko-
TOpOMY TpoaaBell Tepenan MoKyrnaremao 67 6aHKOBCKUX MPOCTHIX BeKcele 0o0ImmM
HoMuHajoM 159 836 725 pyGuieii 48 Koreex.

BeTynmuBimM B 3aKOHHYIO CUJTYy pellieHHMeM ApOuTpaxkHoro cyma ropoga CaHKT-
[lerepbypra u Jlenunrpanckoii obmactu ot 23.12.2010 mo meny Ne A56-65696/2010
VIOBJIETBOPEHO TpeboBaHMe obiiecTBa «TexMHBecT» 0 B3bIcCKaHUM ¢ obiiecTBa «Cep-
BucaneKTpoHourpad» 147 993 771 pyons 90 korneek 3amokeHHOCTH U 12 431 476 py6-
Jieit 83 KoIeeK HeYCTOMKY I10 CIIOPHOMY JOTOBOPY; B YAOBIETBOPEHUHN BCTPEUHOIO UCKA
obiecTBa «CepBUCAIEKTPOHIIONUIPAd» O MPU3HAHUY CIIOPHOTO JOrOBOpa HElEHCTBHU -
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TeJIbHBIM KaK CIEJIKI, COBEPIIICHHOM ¢ HapyIIeHUEM ITOPSIAKa 0M00peHMS KPYITHBIX CIIe-
JIOK, OTKa3aHo.

ﬂpu PaCCMOTPEHUU HACTOAILICTO A€jaa Cyd HCpBOﬁ MHCTAaHI MU OTKa3aJl B UICKE, ITPUME-
HUB T10 3asiBjieHUI0 obO1ecTBa « TexMuBecT» HNCKOBYIO 1aBHOCTb.

Cyn ucxoaui U3 Toro, 4To K MoMeHTY nomaun ucka (13.01.2012) ycTaHOBIIGHHBIH ITyHK-
ToM 2 ctatbk 181 I'paxkmanckoro konekca Poccuiickoit @enepannm (nanee — ['paxkoaH-
CKUIi KOJAEKC) TOAUYHbBIN CPOK MCKOBOI JABHOCTU MCTEK, IMOCKOJILKY PocuMylecTso,
SIBJISISICh €IMHCTBEHHBIM yYpeauTesieM U aKIIMOHEepOoM o01ecTBa «CepBUCIIEKTPOHIIO-
nirpad», He MOTJIO He 3HaTh O 3aKJIIOYEHUH CITOPHOTO JOTOBOPA.

Cyn amneuIsIHMOHHON MHCTAHLIMU COTJIACUJICS C BEIBOIAOM CyIa NepBOM MHCTAHIIUUA 00
MCTEYEHMN MCKOBOM JaBHOCTH, MIOCYUTAB, 4TO O (DaKTe COBEPLIECHUS CAEIKA U 00 00-
CTOSITEJILCTBAX, SIBJISTFOIIMXCSI OCHOBAaHWEM JIJTsI IPU3HAHMS €€ HeleCTBUTEIbHOM, Poc-
HMMYIIECTBO JOJIKHO OBLIO y3HATh B Tiepron ¢ 07.04.2010 (maThl 3aKII0YEHUST CIIOPHOTO
norosopa) v 10 23.12.2010 (maThl U3roToBacHUS peleHus 1o aeay Ne A56-65696,/2010).

Cyn KaccallMOHHON MHCTaHLIMM, OCTaB/sAsl 0€3 U3MEHEHUS CylIeOHbIe aKThl CyIOB HU-
JKECTOSIIIIMX MHCTAHLMI, YKa3ajl, 4TO B LEJIsIX HalJIeXalllero ocylecTBIeHUs QyHKUUT
10 YIpaBJICHUIO (eaepaTbHbIM UMYIIECTBOM M ITOJTHOMOYMII cOOCTBeHHMKa Pocumy-
ILIECTBO MMEJIO BO3MOXHOCTD B MpejiesiaXx CpoKa KCKOBOM JaBHOCTU MOJYYUTh CBEACHUS
00 YCIIOBUSIX CITOPHOTO JOTOBOPA, B TOM YHCJIE IO JAHHBIM OYXTalITepCKOM OTYETHOCTH
ob6uectBa «CepBUCAIEKTPOHTIONUTPpad».

Mexny TeM cynaMM He yYTeHO Clleaylollee.

CornacHo ctaTbhe 79 3akoHa 00 aKIIMOHEPHBIX OOLIECTBAaX KPYITHAs CAeKa, TPeIMeTOM
KOTOPOU SIBIISICTCST UMYIIECTBO, CTOMMOCTB KOTOPOTO cOCTaBisieT bosiee S0 TIPOIIEHTOB
0aJaHCOBOM CTOMMOCTH aKTMBOB aKLIMOHEPHOIO OOILEeCTBa, JOJKHA OBITH 0J00OpeHa
o01MM cobpaHueM akiMoHepoB. KpymHas caenka, coBepilieHHasi ¢ HapylIeHUEM Tpe-
IYCMOTPEeHHBIX 3aKOHOM 00 aKIIMOHEPHBIX 00IIIecTBaX TpeOOBAHMUI K HEM, MOXET OBITh
MpU3HaHA HeIeHCTBUTEIBbHOM MO UCKY OOIIECTBA UM €ro aKI[MOHepa.

CornacHo nyHKTy 2 ctathu 181 I'paxkmaHcKoro kojekca CpokK MCKOBOM AAaBHOCTU IO
TPeOOBAHMIO O MPU3HAHUN OCIIOPMMOI CHEIKN HEOeUCTBUTEILHOU M O MPUMEHEHUN
MOCTEACTBUM €€ HeAeHCTBUTEIBHOCTH COCTABISIET OAMH ron. TeueHue 3TOro cpoka Ha-
YUHAETCsl CO AHS MpeKpalleHUs] HACWUJINSI WM YIPO3bl, MO BIUMSHUEM KOTOPBIX ObLia
coBepleHa creika (myHKT 1 cratbu 179), mmbo co mHS, KOraa MCTell Y3HAI WA HOJI-
JKEH ObLT y3HATh 00 MHBIX OOCTOSITEIbCTBAX, SIBJISIOIIUXCSI OCHOBAHUEM ISl IPU3HAHUS
CHEJIKW HENEHCTBUTEIbHON.

CiemoBaTeIbHO, TEUCHUE CPOKA MCKOBOM TaBHOCTH, COCTABJISIONIETO OMWH IO, 10 TPe-
0OBaHUIO aKLIMOHEPa O MPU3HAHUU KPYITHOM CAEJIKM HeleICTBUTEIbHOM HAUMHAETCS CO
JIHSI, KOTAa 3TOT aKILMOHEP Y3HAJ UJIU JOJIKEH ObLT Y3HATh 00 0OCTOSITEIbCTBAX, SIBJISIIO-
LIMXCSI OCHOBAHMEM JJIs1 TPU3HAHMS COBEPILIEHHOMN aKIIMOHEPHBIM OOILIECTBOM CIEJIKU
HEIEHMCTBUTEBHOM KaK KPYITHOM CIAEJIKU.

B cooTBeTcTBUY C MyHKTOM | cTathu 47 3aKoHa 00 aKIIMOHEPHBIX O0IIECTBAaX O0IECTBO
00s13aHO €XXeToJHO TTPOBOAUTH rOJ0BOE 00IIee coOpaHue akinoHepoB. ['ogoBoe ol1iee
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coOpaHue aKIIMOHEPOB IIPOBOIUTCSI B CPOKH, YCTAaHABIMBAEMEbIE YCTAaBOM aKIIMOHEPHO-
ro O0IIeCTBa, HO HE paHee YeM Yepes3 ABa Mecslia U He TIO3IHee YeM Jepe3 MIeCTh MeCsI-
[eB TTOCJIe OKOHYaHMST (PMHAHCOBOTO Tofa.

Ha romoBoMm o6111eM cOOpaHuy aKIIMOHEPOB JOJIKHBI PEIIaThCS BOIIPOCHI YTBEPXKICHUST
TOJOBBIX OTYETOB, TOMOBOI OYXraJTepcKOi OTYETHOCTH, B TOM YMCJIE OTYETOB O IPH-
ObUISIX U 00 yOBITKaX OOIIIECTBA, a TAKXKE MOTYT PelllaTbCsl MHbIE BOIIPOCHI, OTHECEHHBIE
K KOMITETeHI[MU O011Iero cCoopaHus aKLIMOHEPOB, BKJIIOYasi 0000pEeHUE KPYITHBIX CAETOK.

[TynkToM 3 Ha3BaHHOI CTaThbM YCTAHOBJIEHO, YTO B OOIIECTBE, BCE TOJIOCYIONINE aKIIMN
KOTOPOTO TIpWHAIIEKaT OJHOMY aKIIMOHEPY, PEIIeHUs IO BOIPOCAM, OTHOCSIIIMMCS
K KOMTIETEHIINU OOI1IeTO COOpaHUsI aKIIMOHEPOB, IPUHUMAIOTCS 9TUM aKITMOHEPOM €1 -
HOJIMYHO U 0hOpMJISTIOTCS MUcbMeHHO. [1pu 3TOM TTosioxkeHnst 3aKoHa, OTIpeeISTIoNIre
TOPSIIOK ¥ CPOKM TIOJITOTOBKY, CO3bIBA 1 MPOBENEHMS 0011IeT0 cOOpaHusT aKIIMOHEPOB,
He TIPUMEHSIIOTCSI, 32 UCKJIIOUEHHMEM TTOJIOKEHUI, KacaloIUXCsl CPOKOB MPOBEACHUS TO-
JIOBOT'O 00111eT0 COOpaHUs aKIIMOHEPOB.

Kaxk ciaemyer m3 MaTepHaioB nejia, 0 UTOraM paboThl 061ecTBa «CepBUCIICKTPOHIIO-
mmrpad» B 2010 romy PocuMytiecTBo He IpMHUMAIIO PEIICHUS IO BOIIpOcaM, OTHOCSI-
IIIMCSI K KOMITETCHIIMH TOIOBOTO OOIIETo COOpaHUsI aKIIMOHEPOB, a TAKIKE 110 BOIIPOCY
00 0MOOPEHNH COBEPIICHHBIX OOIIIECTBOM B OTUYCTHOM ITEPHUOIE KPYITHEIX CIEIOK.

Bospaxasi mpoTMB IpUMEHEHUsI MCKOBOM JOaBHOCTH, PocuMylliecTBO yKasajao, 4TO
O CIIOPHOM JOTOBOPE U OOCTOSATEIbCTBAX, CBUIAETEIbCTBYIOIINX O HAIMYMK OCHOBaHUIA
JIJIs TIPU3HAHUS €T0 HeleCTBUTEIbHBIM, eMy cTajo u3BecTHO 23.08.2011 mocie cme-
HBI AMHOJUYHOTO MCITOJTHUTEIBHOTO opraHa oobiiecTtBa «CepBUCIIEKTPOHIONUTpad»
M TOJYyYEHMSI OT BHOBb M30paHHOIO T'€HEPAIbHOIO TUPEKTOpa CBEIECHUI O CIIOPHOM
JIOTOBOPE.

B nene He uMeeTcsl MOKa3aTeAbCTB, CBUAETEJLCTBYIOIIUX O TOM, 4YTO WHGOpPMaLUSs
0 CIIOPHOM JIOTOBOPE U €ro YCJIOBUSIX ObLTa pacKphiTa U cTajla u3BecTHa PocumyiecTBy
paHee YKa3aHHOU IaThl.

Ccpllasgich Ha paccMOTpeHre ApOUTpaxxHBIM cynom ropoga Cankr-IletepOypra u Jle-
HUHIpaacKoi obmactu aena No A56-65696/2010 kak Ha 0OCTOSITENILCTBO, MOATBEPK-
JalIee OCBeIOMJICHHOCTh PocuMyIiiecTBa o cienke, CyObl HE YUIM, YTO IIOCIICTHEe
K YIaCTHIO B 3TOM JIejie He MPUBJICKAIOCh. B MaTepuranax meja He MMeeTcsl JOKYMEHTOB,
colep:KalliX CBeIeHUs O TOM, 4YTo PocuMyIecTBy OBUIO M3BECTHO 00 3TOM CYIeOHOM
Tpolecce, JIeXaIlle B OCHOBE CIIOpa CAENIKE U €€ CYIIeCTBCHHBIX YCIIOBUSIX.

Takum 00pa3oM, BBIBOJ CyIeOHBIX MHCTAHILIMI O MPpeAbsIBIeHUN PocuMyIIIeCTBOM McKa
110 UCTEYEHUN CPOKa UCKOBOI JaBHOCTH SIBJISICTCST OIIIMOOUHBIM.

ITpu Ha3BaHHBIX OOCTOSITENBCTBAX OOXKaTyeMble CydeOHbIE aKThl HapylIalOT €IUHO-
00pa3ue B TOJKOBAaHUU U MIPUMEHEHUU apOUTPaXHBIMU CyAaMU HOPM MpaBa U B CUILY
nyHkTa 1 yactu 1 cratbu 304 ApOuTpaxxHOro mnpoiieccyaibHoro konekca Poccuiickoit
®@enepaliuy nMoagexaT OTMEHe.

ﬂ,eHO IIOAJIC2KUT HaIIpaBJICHMWIO HA HOBOC paCCMOTPCHUE B CY/ HepBOfI MHCTaHLINU.
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YuuTheIBas U3J10XKEHHOE U PYKOBOJCTBYSICH cTaTheit 303, mynkTom 2 yactu 1 cratem 305,
cratbeil 306 ApOUTPaKHOTO IMpolieccyanbHOro Koaekca Poccniickoit @enepanun, [pe-
suamyM Beicirero Aponrpaxtoro Cyna Poccniickoit @enepanmmu

IMOCTAHOBWII:

pemeHne ApourtpaxHoro cyna ropoga Mockssl ot 19.07.2012 o memy Ne A40-17159/12-
13-154, mocranoBieHue JleBITOro apOUTPaxKHOTO aneJsroHHoro cynaa ot 04.09.2012
U rnocraHoBieHue DenepaibHOro apOUTPaXXHOrO cyda MOCKOBCKOTO OKpyra oT
18.02.2013 110 TOMY X€ ey OTMEHUTb.

Heno nepenath Ha HOBOE pacCMOTpeHNEe B ApOUTpaXKHbII cya ropona MoCKBHI.

IIpedcedamenvcmeyrouguii A.A. Heanos
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nepepbls Te4yeHuns CpoKa MCKOBOW AaBHOCTH

TeyeHne cpoka UCKOBOM JaBHOCTU NpepbIBAeTCs COBepLLEHMEM 0693aHHbIM Nn-
LIOM OEeNCTBMI, CBUOETENbCTBYIOLLMX O MPU3HAHUK fonra.

NOCTAHOBJIEHME

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon depepaumm
Ne 4529/13

Mocksa, 17 ceHT6ps 2013 .

[Mpe3unnym Briciero Apoutpaxtoro Cyna Poccuiickoit @enepaiinu B cocTase:

TpeacenaTeNIbCTBYIOMEro — 3amectutedst Ilpemcemarenst Bricmero ApOWTpaskHOTO
Cymna Poccuiickoit @eneparun Ciecapesa B.J1.;

yneHoB [lpesummyma: Abcamsmona A.B., AMocoBa C.M., Annpeesoii T.K., Bamue-
Ba B.B., T'opsiueBoit 10.10., 3aBbsanoBoii T.B., Kosnosoii O.A., MakoBckoit A.A., Tlep-
mytoBa A.T'., [Tonosa B.B., Cap6ama C.B., IOxHes M.®. —

paccMOTpe 3asiBIIEHUE 3aKPBITOTO aKLIMOHEPHOro obiectBa «CTpoiicepBUC» O Iepe-
CMOTpE B ITOPsIIKE HaJ30pa pelieHuss ApouTpakHoro cyaa ropona Mocksbl ot 31.08.2012
1o ey Ne A40-25786/11-52-219 u nocraHoBieHust PenepalbHOro apOUTPaXkHOTO Cya
MockoBckoro okpyra ot 11.03.2013 o Tomy Xe aemy.

B 3acepanuu IIPUHAJIN Y4aCTUC NPEACTAaBUTCIIN

OT 3asBUTENISI — 3aKPBITOr0 aKIMOHEepHOTo odiectBa «CTpoiicepBuUc» (OTBETYMKA) —
AptemoB I'.T., byrouu A.B.;

OT 00IIeCTBA ¢ OTPaHMYCHHOI OTBETCTBeHHOCTRIO «I'opHBecT» (rcTiia) — Kpyruko-
Ba H.A., Ilonoxos B.B.;

oT eaepaTbHOTO TOCYIaPCTBEHHOTO OIOKETHOTO YUYPEXAEHUST BBICIIETO TMpodec-
CHOHAJIbHOTO 00pa3oBaHUs «Poccuiickast akagemMust HApOHOTO XO3STMCTBA U Tocyaap-
cTBeHHOM cyx6b1 mpu [Ipe3unente Poccuiickoit @eneparum» (oTBeTunKa) — MeEeHKe-
HoB A.B., INpouanona I'.C.

3acaymaB 1 00cyauB qokiaa cyabu Ilomosa B.B. 1 00bsICHEHUST TPUCYTCTBYIOIINX B 3a-
CeaHWU MpelcTaBUTeNei yuacTBYIOIIUX B AeJie iull, [Ipe3auauym ycTaHOBWII Clieayloliiee.

OO1ecTBO ¢ OrpaHUYEHHOU OTBeTCTBEHHOCThIO «['opMHBecT» (masee — 0OIIECTBO
«['opHHBecT») obpaTuioch B ApOUTpaXHbIi cyd ropoga MOCKBBI ¢ UCKOM K dene-
paIbHOMY TOCYIapCTBEHHOMY OIOMXKETHOMY YUPEXACHUIO BbICIIETO MpodheccroHab-
Horo obpa3oBaHust «Poccuiickast akageMusi HApOJHOIO X035IMCTBA U TOCyJapCTBEHHOM
cayx0sI ipu [Ipe3mnente Poccuiickoit Memepanmm» (majnee — akamgeMmus), 3aKPBHITOMY
aKioHepHoMmy obiectBy «CTpolicepBuc» (maiaee — obiuectBo «CTpoiicepBuc»), He-
roCcyIapCTBEHHOMY 00pa3oBaTeJIbHOMY YUPEXAEHUIO BbICIIEro MpohecCUOHaTbHOTO
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obpazoBaHust — MHCTUTYT «MOCKOBCKas BhICILIAS 1IKOJA COLIMATIBHBIX 1 9KOHOMUYEe-
CKHX HayK» (majiee — MHCTUTYT), (POHIY « IHCTUTYT SKOHOMUYECKOU MOJIUTUKNA UMEHU
E.T. laitnapa» (nanee — ¢oHI) O pacTOp:KEHUM JOTOBOpa 0 HamepeHusx ot 18.09.2006
Ne 1, moroBopoB o1 29.09.2006 Ne 2, ot 12.02.2007 Ne 3, 0122.10.2008 Ne 4, o1 10.11.2008
Ne 5 u B3pickaHuu 56 866 500 py6iieit HeOCHOBATENBHOTO oboraiieHus u 22 734 552 pyo-
JIeH IIPOLIEHTOB 32 MTOJIb30BaHNE YYKMMHU JCHEKHBIMU CPEICTBAMMU.

Akagemusi odpaTtuiaach B ApOUTpaXKHBINM cym ropoma MOCKBBI CO BCTPEYHBIM HMCKOM
K obwectBaM «I'opUHBecT» u «CTporicepBUC», GOHIY, UHCTUTYTY O MPU3HAHUU JOTO-
BopoB 0T 29.09.2006 Ne 2 u ot 12.02.2007 Ne 3 He3aKIIIOYEHHBIMM.

Pemennem ApourpaxkHoro cyma ropoma Mockssl oT 05.10.2011 ¢ obmecTsa «Crpoiicep-
BMC» B3bICKaHO 56 866 500 py0Oiieit HeocHOBaTeIbHOTO oborateHus u 22 734 552 pyoas
MIPOLIEHTOB 3a ITOJIb30BaHKE Iy XKUMHU TEHEXKHBIMH CPEICTBAMU, B OCTAILHOM YaCTH UCKA
OTKAa3aHO, BCTPEYHbBI UCK YIOBJICTBOPEH.

ITocranoBneHuem JleBdaToro apOuTpaxkHoro amnemrssuuoHHoro cyma ot 20.12.2011
(c yuetoM ornpeneneHus o6 ucnpapiaeHUU onevyaTku ot 28.12.2011) peureHue cyna nep-
BOI MHCTAHIIMY OCTaBJIEHO 0€3 N3MEHEHMSI.

denepanbHbI apOUTPaKHbBIN cyl MOCKOBCKOTIO OKpyra IocTaHOBJIeHEM oT 26.03.2012
pellleHre cyna MepBOi WHCTAHIIMW M TMOCTaHOBJICHUE CyIa aneUISIIMOHHON WHCTaH-
LMY OTMEHWII, [IeJI0 HApaBWI Ha HOBOE PACCMOTPEHME B apOMTPaXKHBIN Cy[I IepBOM
MHCTaHLUM.

Pemienuem ApoutpaxHoro cyna ropoga Mocksbl ot 31.08.2012 nckoBbie TpeOOBaHUS
VIOBJIETBOPEHBI B YaCTH B3bICKaHMs ¢ obmiectBa «CrpoiicepBrc» 56 866 500 pyb6ieii
HEOCHOBATEJIbHOTO oborameHus u 22 734 552 py6ieit poLIeHTOB 3a MOJIb30BaHUE Yy-
KUMM JICHEXHBIMU CPEICTBAMM, B OCTAJIbHOM YaCTH MCKa OTKAa3aHO, B YIOBJIETBOPEHUM
BCTPEYHOIO MCKA OTKA3aHO.

IToctaHnoBneHeM [eBSATOro apOUTpakHOTrO aneuigiuoHHoro cyga ot 03.12.2012 pe-
meHue oT 31.08.2012 u3MeHeHO B YacTU: BO B3bICKaHUU ¢ obiiecTBa «CTpoiicepBUC»
HEOCHOBATEILHOTO 00OTaIIeH!s U TIPOIICHTOB OTKA3aHO; B OCTAJIBLHOM YaCTH pellcHHe
ot 31.08.2012 ocTaBieHO 0e3 U3MEHEHUS.

DenepanbHbIi apOUTPaKHBI ¢y MOCKOBCKOro okpyra noctaHosieHuem ot 11.03.2013
noctaHoBjeHue oT 03.12.2012 ormenui, pemeHue ot 31.08.2012 ocraBun 6e3 u3Me-
HEHUsl.

B zasgBnenun, nmoganHom B Beicimit Apoutpaxsbiii Cyn Poccuiickoit ®enepaunu,
0 TIepecMOTpe pellieHus cyna nepBoit uHcTaHuuu oT 31.08.2012 u mocTaHOBIEHUS cyna
KaccaumoHHoi mHctanmyu ot 11.03.2013 B mopsinke Hanm3opa obiecTBo «CTpoiicep-
BHMC» TIPOCUT MX OTMEHUTD, CChIJIAsSCh HAa HapylleHWe eIrnHO00pa3us B TOJKOBAHUU U
MPUMEHEHUU apOUTPaKHBIMU CyAaMU MoJjoxeHuil myHkra 1 cratbu 313, ctateu 1102
I'paxxmanckoro kogekca Poccuiickoit @enepannu (manee — I'pakmaHCKIiA KOIEKC), T0-
CTaHOBJIEHUE cy/1a aneJUIsIuMOHHON nHcTaHMu oT 03.12.2012 ocTaBUTh 6€3 U3MEHEHUS.

B or3biBe Ha 3asBieHue obdiecTBo «['opAHBECT» MPOCUT ocrapuBaeMble CyAeOHbIE
aKThl OCTaBUTh O€3 U3MEHEHMSI.
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[TpoBepuB 000CHOBAaHHOCTH TOBOJAOB, M3JIOXKEHHBIX B 3asIBJICHNH, OT3bIBE HA HETO U BbI-
CTYIUICHUSX MPUCYTCTBYIOIIMX B 3aCeIaHNU IIPEACTaBUTEICH YIaCTBYIOIIMX B JACJIC JIMII,
ITpe3uanym cuurtaet, 4To obOxKajayemble CyneOHbIE aKTbl HE MOMJEXaT OTMEHE MO Clie-
IYIOIITUM OCHOBAHMUSIM.

CynaMHu yCTaHOBJICHO, YTO MEXIY aKaJeMuel (3aka3unkoM) u obmectBoM «CTpoiicep-
BUC» (MHBECTOPOM) OBLT 3aKJIIOUEH MHBECTULIMOHHBIN KOHTPakKT oT 09.11.2005 Ne 001-
N/05 (manee — KOHTpaKT) HAa CTPOUTEIHCTBO aAMUHUCTPATUBHO-YUYEOHOTO KOpITyca
akameMuu 1o aapecy: Mocksa, mpocri. BepHanackoro, BianeHve 82, o0Ielt mioniaaso
He MeHee 27 500 KB. METPOB (Hajiee — OOBEKT).

ITynkroMm 5.1.1 KOHTpakTa Ha 3aKka3uvKa ObLIa BO3JIOXKEHA 00S13aHHOCTh 10 odhopMmIe-
HUIO 3eMeJIbHO-TTPAaBOBBIX OTHOIICHUI.

B uensx peanuszanuu KOHTpakTa akaaemus, ooiiectBo «CtpoiicepBuc», MHCTUTYT
SKOHOMMKHU TepexogHoro nepuona, oodmectso «opUuBecT» u mHctutyt 18.09.2006
3aKJIIOYMIIN 1OTOBOp 0 HamepeHusix Ne 1 (mamee — morosop oT 18.09.2006) mo ypery-
JINPOBAaHMIO B3aMMOOTHOILIEHUI CTOPOH B IpOliecce pa3pabOTKK MPEANPOEeKTHOM pa3-
pelIUTebHON TOKYMEHTAlUU U TTPOEKTHOM JOKYMEHTALIMM Ha CTPOMTEILCTBO OOBEKTa
Y pacnpeaesieHusl 00beMa COMHBECTUPOBAHMS B CTPOUTEILCTBO.

CornacHo nyHKTY 4.4 norosopa ot 18.09.2006 1 MpUIOKEHUIO K HEMY MO OKOHYAHUH
CTPOUTENILCTBA B COOCTBEHHOCTHL ob1IecTBa «['opHHBecT» mepemaercs 38 IMpOLIEHTOB
pacrmpenensieMoil MoJie3HOM TIOIIAAN B HAI3EMHBIX 3TaXax, a Takxke 49 MalllMHO-MECT.

[Mpunoxenuem K gorosopy ot 18.09.2006 mpeaycMOTpeHO MpaBo CTOPOH Ha MOJIy4YeHue
B COOCTBEHHOCTbH HEXXWJIBIX ITOMEIICHU B KAUeCTBE pe3yJibTaTa GPUHAHCUPOBAHUS CTPO-
WTEIbCTBA 00BEKTA U pacIpeleicHUe T0JIeil B OOBbEKTe.

[Mpu monmmucanuu morosopa ot 18.09.2006 o6GinectBo «I'opHHBecT» uCXoauiao u3s
TOTO, YTO MPOESKTHUPOBAaHNE aAMUHHUCTPATUBHO-YUIEOHOTO KopIryca cocTonuTcs B 2006—
2007 rogax, CTpOUTENbCTBO 3aiiMeT 18 MecsilieB U JOJKHO ObITh OKOHYEHO He MO3Hee
01.07.2009.

B cBsi3u ¢ oTcyTcTBHEM O(DOPMIIEHHOTO JOTOBOpa apeHAbl 3¢MEJIbHOIO yJyacTKa U He-
BO3MOXHOCTHU BBUY TOr0 MOJYYEHUS pa3pellieHrs] Ha CTPOUTEIbCTBO CPOKHM Havajia 1
OKOHYaHMSI CTPOUTEJILCTBA 00BEKTAa CTOPOHAMU HE YCTaHABIMBAINCK.

C yuyetoMm nyHKTa 4 nocraHosneHus [Tnenyma Briciiero Apourpaxnaoro Cyna Poccuii-
ckoit @egepaunu ot 11.07.2011 Ne 54 cyn nmepBoit MHCTAHLIMKM MIPHUILET K BEIBOLY O TOM,
410 10roBop ot 18.09.2006 110 cBOeii IPaBOBOI1 IPUPOIE SIBJISIETCS JOTOBOPOM IIPOCTOTO
toBapuiecTBa (cratbs 1041 I'paxkmaHcKoro Komekca). YKa3aHHBIM JOTOBOP BbIpaxkaeT
HaMepeHHe O 3aKJII0YeHUM B OymyIlieM J0TOBOpa, HAIPaBICHHOTO Ha TOCTIDKEHUE 00-
IIeH eI — CTPOUTENIHCTBA OOBbEKTA HEMBUKUMOCTHA M OOBEIUHEHMS 1T 9TOTO COOT-
BETCTBYIOIINX PECYPCOB.

ITockonbky morosop ot 18.09.2006 npexkpaTtuin cBoe AeiictBue 18.09.2007, cyn nepBoii
MHCTaHLUK MPU3HAI 10roBopbl oT 29.09.2006 Ne 2 u ot 12.02.2007 Ne 3 mpekpaTub-
LIMMM CBOE OEWMCTBME, OLIEHUB MX B KA4eCTBE IOIOJHUTENbHBIX COIJAILEHUI K J0-
roBopy ot 18.09.2006, B cBsI3U C YyeM OTKa3all B 4YaCTH MCKa O IMPU3HAHUM JOTOBOPOB
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ot 29.09.2006 Ne 2, ot 12.02.2007 Ne 3, ot 22.10.2008 Ne 4, ot 10.11.2008 Ne 5 mpekpa-
TUBLIMMU cBoe AeiicTBue. [Ipy 3TOM JBa MOCIEIHUX 10rOBOpa MPU3HAHBI CYJOM He3a-
KJIIOYEHHBIMU KaK He IOANVCAHHBIE CO CTOPOHBI aKaIeMUM.

VnoBneTBOpsIsT 3asBIICHHBIE TPEOOBAaHMSI YAaCTUYHO, CyH II€PBOM WHCTAHIIMU PYKO-
BoacTBoBasics ctaTbsiMu 203, 395, mynkrom 1 cratbm 1102 I'pakmaHCKOro KomeK-
ca, TIOCYMTaB JOKa3aHHBEIM HEOOOCHOBaHHOE IiepeuncicHue o6mecTBy «CTpoii-
cepBuc» 56 866 500 pyGuieil, a CpOK MCKOBOI JAaBHOCTHU 110 YKa3aHHOMY TPeOOBaHUIO
MpepBaHHBIM ITyTeM TNOANMMUCAHUsA 00IecTBOM «CTpoiicepBHC» OTYeTa O pacxomax
o cocrosiHUio oT 01.11.2009 (manee — otuet ot 01.11.2009) u HampaBiIeHMS MUCbMa
o1 09.09.2010 Ne 344. I1pum aTOM Cyn yKa3all Ha TO, YTO HAJW4YME B COCTaBE YIACTHUKOB
MPOEKTAa UHCTUTYTA, HE TIPEIOCTABUBILIETO AEHEXHbBIE CPECTBA 151 pea3aLuY TPOEK-
Ta, He BIIMSICT Ha B3aMMOOTHOIIICHUS CTOPOH 1 pa3Mep MOIIEKAIINX BO3BPaTy OOIIECTBY
«I'opHBeCT» NEHEXHBIX CPEACTB.

Wsmensis pelleHWe cyda IepBO MHCTAHLMM M OTKAa3biBasg BO B3bICKAHUU JE-
HEXHBIX CpEACTB, CYyI alleJUIIINOHHON WHCTAHIIMM PYKOBOACTBOBAJICA CTaThsI-
Mu 154, 195, 196, 452 I'paxkmaHCKOro KoJeKca U MCXOAWI U3 IIPOIMyCKa MCTLIOM CPO-
Ka McKoBoil naBHocTu. Cyn aneuIsIlIMOHHON MHCTAHIIMKM HE COIJIAaCWIICS C BBIBOJAMM
cy/a IepBOi MHCTAHIIMU O MPEPhIBAHUM CPOKa MCKOBOM JaBHOCTU ITOAIMMCAHUEM OT-
yeta ot 01.11.2009, TTOCKONBKY TTOANMCAHNE JAHHOTO OTYeTa HE BCEMU YYaCTHUKAMM
TOBApUILECTBA B YaCTU YBEJIMYEHUsI MHBECTHIIMOHHON monu obiectBa «[opHHBeCT»
TIPOTUBOPEUYHNT €TO IIPABOBOM IMIPHUPOIE W BIICUET HENCHCTBUTETHHOCTD.

Cyn KaccallmOHHOI MHCTaHILIMU OCTaBUJI B CHJIC PEIICHKE Cyla TIEPBO MHCTAHIINHY, OT-
MeTHuB, 4To moamucanure ordeta or 01.11.2009 He BceMU yJyacTHMKaMM TOBapUIIECTBA
TP HAJIMIWUH COBOKYITHOCTY MHBIX JJOKA3aTSILCTB IIPEPHIBAHUS CPOKA MCKOBOM JaBHO-
CTHU HE SIBJISIETCS OCHOBAaHUEM JIJIsT IPUMEHEHUS CPOKa MCKOBOM JaBHOCTH.

BwMmecTte ¢ Tem cyn KaccallmOHHOM MHCTAHIIMY yKa3ajl Ha TO, YTO OTCYTCTBUE COIIacOBa-
HUS TpaHULI 3eMeJIbHOTO yUyacTKa, MyOIMUHBIX CyIIaHU 00 U3MEHEHUM pa3pellieHHOTO
KCIIOJIb30BAHMSI 3€METbHOTO YYacTKa U 0ObEKTOB KalMTATbHOTO CTPOUTEIbCTBA U KOH-
KYPCHBIX MPOLEAYpP IJisl BHIOOpa HOBOTO apeHIaTopa Ha 3eMeJIbHBIN y4acToOK, a TakKxKe
HUCTEUEeHUE CPOKOB CTPOUTEIBCTBA CBUIETEIBCTBYIOT O HEBO3MOXHOCTU CTPOUTEILCTBA
o0BbeKTa.

C y4eToM U3JIOKEHHOTO CyJ KaCCallMOHHOUW MHCTaHIIMU CYesI, YTO MOJIyYeHHbIE 00IIe-
ctBoM «CTpoiicepBuc» oT obiiectBa «opMHBecT» neHeXHbBIE CPEACTBA JOJIKHBI ObITh
BO3BpallleHbI KaK HEOCHOBaTeIbHOE oboratieHue. [1pu a3Tom ccbutku obmectsa «CTpoii-
CEpBHC» Ha IpeIbsIBICHNIE TPeOOBAaHU K HeHAIIEXKAIIEeMy OTBETYUKY OTKIIOHEHBI KakK
HEeOoOOCHOBaHHbIE, TTOCKOJIBKY aKaJeMUsI He Mmojtydajia YyKa3aHHbIX JEHEXXHBIX CPEICTB.

BbiBOnbI CynOB MEpBOI M KaCCAllMOHHOM MHCTAHIIMI COOTBETCTBYIOT Ha3BaHHBIM HOP-
MaM IpaBa, 00CTOSITEIbCTBAM Jejia U UMEIOLIIUMMCS B Jeji€ 10Ka3aTeIbCTBAM.

Cyapl yCTaHOBWJIM MOMEHT Hayaja TedeHMs cpokKa McKoBoi maBHoctu — 18.09.2007
(maTy oKoOHYaHusI CpoOKa aeicTBUs JoroBopa ot 18.09.2006).

Wck npenbsisien 15.03.2011.
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B cooTBetcTBUM co cTaTheit 203 I'paxkmaHCKOTo KojaeKkca TeUeHMe CpoKa UCKOBO JaB-
HOCTHU IIPEPHIBAETCS COBEPLICHUEM 00s13aHHBIM JIMLIOM AeCTBUIA, CBUAETEIbCTBYIOLINX
o npu3HaHuu goJjra. ITocie nmepepbiBa TeueHUE CPOKA MCKOBOM JaBHOCTU HAYMHAETCS
3aHOBO; BPeMsl, UCTEKILIEe 10 IIepephiBa, HE 3aCUUTHIBACTCS B HOBBIIA CPOK.

Cawma no cebe KoHcTaTalus MNOJYUYCHUA NJCHECXKHDBIX CPEACTB HE MOXKET pacCMaTpuBaThb-
Cd KaK COBEPIICHUEC 00s13aHHBIM JIMLIOM ﬂeﬁCTBHﬁ, CBUACTCILCTBYIOIINX O MPU3HAHUUN
JoJira.

Opnako oo6mectBamu «CrpoiicepBuc» u «lopMHBecT» OBUI mommuMcaH OTYET OT
01.11.2009, cormacHo KOTOPOMY TTOATBEPKAEHO TToydeHue oo1ecTBoM «CTpoiicepBUC»
ot obuectBa «['opUHBeCT> HeHEXHBIX CPeACTB B pasMepe 56 866 500 pyOueit, mpery-
CMOTPEHO HAYMCIeHUE MPOLEHTOB Ha 3Ty CYMMY, OIIpeAesIeH CII0CcO0 MoralleHus 10JIra.

OlLleHUB TIpelCTaBIeHHbIE B €0 J0Ka3aTelbCTBa, a UMeHHO: otyeT oT 01.11.2009
u mucbMo oT 09.09.2010 Ne 344, cynbl mepBoif U KacCallMOHHOW MHCTAHLIMN TTPUIILTHA
K TIPaBMJIBHOMY BBIBOJIY O TTepephiBe TeUeHUsI CPOKA MCKOBOU JaBHOCTH.

I'paxxnaHckuii KoneKc MOHUMAET MO MPU3HAHMEM J0Jra COBEPIIEHUE NeUCTBUI 00sI-
3aHHBIM JINIIOM W He TpeOyeT ohOPMIICHUS 3TUX AEMUCTBUIT JOTOBOPOM, ITIO3TOMY IO~
nycaHue unm Henoanucanue ordeta ot 01.11.2009 apyrumu yuacTHUKaMU MHBECTUIIV-
OHHOM AESITeIbHOCTU HE MUMEIOT MPAaBOBOr0 3HAYEHMS IJIsI MEepepbiBa CPOKa MCKOBOM
TTABHOCTHU.

an/I Ha3BaHHBIX 00CTOSITEIbCTBAX OCHOBAHUI 111 OTMEHbI O6)KEU'[yeMBIX CYIIC6HI)IX aK-
TOB HC UMCCTCA.

Bcrynusiime B 3aKOHHYIO CUIy CylleOHbIE aKThl apOUTPaKHbBIX CYIOB I10 JIeJIaM CO CXO-
KUMU (PaKTUIECKUMU OOCTOSITEIbCTBAMM, TIPUHSATHIE Ha OCHOBAaHMHM HOPMEBI IIpaBa
B MICTOJIKOBAaHUHM, PACXOMISIIEMCS C COACPXKAIIMMCS B HACTOSIIIEM ITIOCTAHOBJICHUU TOJI-
KOBaHMEM, MOTYT OBITh IIEPECMOTPEHBI HA OCHOBAHUM ITyHKTa 5 yactu 3 ctatbu 311 Ap-
OUTPaxKHOTro IpolecCyalbHOro Kogekca Poccuiickoit deaepaliviu, €Cau Ajsi STOrO HET
NPYTUX OPETSITCTBUAMA.

YuuThiBas U3710XXeHHOE U PyKOBOACTBYSICh cTaThelt 303, myHkToMm 1 yacTtu 1 cratbu 305,
cratbeii 306 ApOUTpaxkKHOro MpoleccyanbHOro Kogekca Poccuiickoit @enepaunu, Ipe-
suauyM Beicirero ApourpaxkHoro Cyna Poccuiickoit @enepanum

IMOCTAHOBWII:

pemeHue ApoutpaxHoro cyna ropoga Mockebel ot 31.08.2012 mo memy No A40-
25786/2011-52-219 u nocranosneHue MenepaibHOro apoUTPaKHOIO cyaa MOCKOBCKO-

ro okpyra ot 11.03.2013 o ToMy Xe ey oCTaBUTh 0€3 U3MEHEHMUSI.

3agBiieHre 3aKPBITOrO aKIIMOHepHOro obmiecTBa «CTpoiicepBUC» OCTaBUTh 0e3 YIOB-
JIETBOPEHMSI.

IIpedcedamenvcmayrowuii B.JI. Carecapee
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an3HaHV|e npaea CO6GCTBEHHOCTU Ha HEABUVKUMOCTb

MocKonbKy NPUHATOE B 3KCMyaTaLumio HOBOE 3AaHue GbI10 MOCTPOEHO NIULIOM 3a
CYeT CO6CTBEHHbIX CPEACTB Ha apeHAoBaHHOM UM 3eMeSIbHOM y4acTke ¢ corna-
cUsi CO6CTBEHHMKA 3TOr0 yyacTka U Npyu HanMyMm HeoGXOAMMbIX paspeLLeHuit,
NOJy4eHHbIX OT KOMMNETEHTHbIX OpraHoB, M OHO CO3[aHO ¢ CO6IoAeHNeM rpaio-
CTPOUTENBHBIX U CTPOUTESTbHBIX HOPM 1 NMPaBWI1, MPX 3TOM HE HapyLLarTCs npa-
Ba 1 OXpaHsieMble 3aKOHOM MHTEpPECh! APYIUX JINL, M HE CO3AAETCA Yrpo3a XN3HU
1 300POBbLIO rpaxkaaH, Ha 3TOT 06LEKT B MOpAAKe paspeLleHns cropa o npasax
Ha Hero 3a NIMLOM, ero co3nasLUMM, 6bII0 NPM3HAHO NPaBO COGCTBEHHOCTW.

MNOCTAHOBJIEHUE

Mpeanauyma Boicwero ApéutpaxHoro Cyaa Poccuiickon depepaumm
Ne 3210/13

Mocksa, 9 nrons 2013 r.

[Mpe3ununym Briciero Apourtpaxkuoro Cyna Poccuiickoit @enepaiinu B cocTase:

npencenarenbcTBytomero — Ilpencenatens Boiciiero ApoutpaxHoro Cyma Poccuii-
ckoit @eneparuu UBaHoBa A.A.;

yneHoB [lpesummyma: AbcanamoBa A.B., AmocoBa C.M., AunpeeBoit T.K., bauue-
Ba B.B., 3aBbsoBoit T.B., UBannukosoii H.I1., Kynmukosoii B.b., IlepmyroBa A.T'.,
Capb6ama C.B. —

paccMOTpen 3asiBJIEHUS TTpaBUTEIhCTBA MOCKBHI, JlemapraMeHTa KyJIbTYypHOTO Hace-
nvst ropona MOCKBBI O TIepecMOTpe B TIOpsiiKe Han3opa noctaHosneHust PenepanibHOTO
apourpaxHoro cyna MockoBckoro okpyra ot 28.02.2013 mo memy Ne A40-173781/09-
155-1242 ApbutpaxHoro cyna ropoga MoCKBEI.
B 3acenaHuy NpUHSUIA yyacTre TIpeACTaBUTEH:

OT 3asIBUTENI — TpaBUTesIbcTBA MocKkBbI (0TBeTunKa) — TokapeB C.A.;

oT 3asgBuTeNs — JlemapraMeHTa KyJbTYPHOTO Hacjenusl ropoga MOCKBBI (TpPeTbero
qmia) — CrimpunoHoB ALA.

OT 3aKpBITOTO aKIoHepHoro obmectBa «MOHOJINT» (uctua) — Ilerposckas H..,
CamakaeB T.C., Ycnienckas H.B;

oT JlemapraMeHTa 3eMeJIbHBIX PEeCcypcoB ropoma MocCKBBI (TpeTbero jmila) — Toka-
peB C.A.;

ot Ymnpasnenusi MenepanbHOl CIyXObl TOCYTapCTBEHHOW peTMCTpaluy, Kagactpa u
kaprtorpaduu no Mockse (Tpetbero smna) — I'yiaprsges K.C.

3acaywmaB U oocynuB gokiaan cyabu KynukoBoit B.B. u o0bscHeHus mpeacTtaBuTesei
YYaCTBYIOIINX B Jieie Jiuil, [1pe3unnyM ycTaHOBIII CJIEAyoIIIee.
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3akpeiToe akmmoHepHoe obiiectBo «MOHOJIUT» (paHee — akiMoHepHOE OOIIe-
ctBo 3akphiToro Tuna «MOHOJIWUT»; nanee — obiiecTBo «MOHOIUT», 0OIIECTBO) 00-
paTUIOCh B ApOUTpaKHBIN cyl ropoma MOCKBBI ¢ MCKOM K ITPaBUTEIBCTBY MOCKBEI
O MPU3HAHUY MMpaBa COOCTBEHHOCTH Ha HEXWJIOE 3MaHue Tuiomanabio 4357,2 KB. MeTpa,
pacnojioxeHHoe no aapecy: Mockaa, yia. Ceprus Pagonexckoro, a. 1, crp. 1 (nanee —
CIIOPHOE 3IaHNeE, CIIOPHBIIA O0OBEKT).

Hck ocHoBan Ha yHKTe | crarbu 218 I'paxxmaHckoro kogekca Poccuiickoit Peneparinn
(manee — I'K P®) u MoTMBHpOBaH TeM, YTO CIIOPHOE 3[aHUE C COIIACUST YIIOJTHOMO-
YEeHHBIX OpraHoOB ropoma MOCKBEI OBIJIO CO3MaHO OOIIECTBOM «MOHOMMUT» KaK HOBBIN
O00BEKT 3a CUET CPEICTB IOCAETHErO Ha 3eMEIbHOM YJYacTKe ¢ pa3pellieHHbIM UCITOJIb-
30BaHUEM — JIJISI BOCCTAHOBJICHUSI, PEKOHCTPYKIIMU M TTOCIESAYIONEN SKCITyaTaluu
CYIIIECTBYIOIIETO 3MaHMUsI, TaK KaK paHee Ha JAaHHOM 3eMEJIbHOM YJIacTKe HAXOMUJICS
NpUHaIexXalui ropony MockBe pa3pylieHHbI MaMSITHUK UCTOPUU U KYJIBTYPHI (I1e-
penaHHbIN OOIIECTBY TTO OXpAaHHO-apPEHIHOMY TOTOBOPY), KOTOPHI B CBS3U C HEBO3-
MOXHOCTBIO €T0 COXPaHEHUSI IO PEIICHHIIO IIPABOMOYHOIO OpraHa ropona MoCKBBI OBLT
CHECEeH, M TIpaBO COOCTBEHHOCTH Topoaa MOCKBBI Ha CHECEHHBIN 00BEKT ITPEKPaTUIIOCh
Ha ocHoBaHMU ITyHKTa 1 cratem 235 'K P®.

K ygacTuro B gee B Ka4eCTBE TPETHUX JIUII, HE 3asIBJISTIOIINX CAMOCTOSITEIIbHBIX TPeOOBa-
HUII OTHOCUTEJIBHO MpEeAMETa Criopa, MpuBiiedeHbl JernapTaMeHT 3eMeIbHbIX PECYpPCOB
ropona MockBbl, Yrpasnenue OeaepalbHON CITy:KOBI TOCYIaAPCTBEHHON PETHCTPAIINH,
KajacTpa M Kaprorpacduu mo Mockse, [dernapTaMeHT KyJIbTYpHOIO HaclieAusl TOpo-
na Mockssl (nanee — MocropHaciaenue), enaptaMeHT UMyIlecTBa ropoaa MOCKBHI,
Komurter 1o apxurekType U IpamgoCTpOUTENbCTBY ropoga MockBbl, npedexrypa LleH-
TPaJIbHOTO aAMUHUCTPATUBHOTO OKpyra ropogaa MockBbl, KoMuUTeT rocynapcTBEHHOTO
CTPOUTEILHOTO HaJ30pa ropojga MocCKBHI.

Pemiennem ApoutpaxxHoro cynaa ropoaa Mocksbl oT 31.05.2012 B yn1oBJIeTBOpeHU M UCKA
OTKa3aHo.

[ToctanoBnaeHueM IeBITOr0 apOUTPaKHOTO ane/IaIMoHHOro cyna ot 18.09.2012 perre-
HUE Cy/a MepBoil MTHCTAHIINHU OCTAaBJIEHO Oe3 M3MEHEHMSI.

®DenepanbHbIi apOUTPaXKHBIN Cyl MOCKOBCKOTO OKpYyTa rnoctaHoBieHueM ot 28.02.2013
Ha3BaHHBIE CYIeOHBIC aKThl OTMEHWJI, UCK YIOBJIETBOPHIL.

B 3agBnenusx, nmomaHHbix B Beicimii Apoutpaxusiii Cyn Poccuiickoit @enepaunu,
0 TIepecMOTpe B TMOPSIAKE Ham3opa MOCTAHOBJIEHMS Cyla KacCallMOHHOW WHCTaHIIUMU
MPaBUTEILCTBO MOCKBEI 1 MocropHaciiere MmpocsiT €r0 OTMEHUTD, CChUIASICh HA Ha-
pylIeHHe eqMHO00pa3usl B TOJKOBAaHUM M MPUMEHEHUN apOUTPaXKHBIMU CydaMUd HOPM
MaTepHaIbHOTO TIpaBa, U OCTaBUTH 0€3 N3MEeHEHUS pelllcHIEe Cya IepBOi MHCTAHIINY 1
MOCTAaHOBJIEHUE Cya ale/UISILIMOHHON MHCTAHLIVK.

B oT3biBe Ha 3asiBieHuUst 00111ecTBO «MOHOIUT» MPOCUT OCTABUTH O€3 U3MEHEHUSI OcTia-
pUBaeMbIii CyIeOHBII aKT KaK COOTBETCTBYIOLIUI NECTBYIOIIEMY 3aKOHOAATEIbCTBY.

B otr3biBe Ha 3asBieHUS YHpaBHeHI/IC PocpeeCTpa no Mockse YKa3bIBa€T Ha TO, YTO
rocygapCTB€HHasdA pEerucrpanud ImpaBa COOCTBEHHOCTU Ha CHOprIfI O0BEKT HE Ipouns-
BOAMJIACh HU 3a OOIIECTBOM «MOHOJ’II/IT», HH 3a TOpoaoM MOCKBOI7I, HECMOTpPA Ha UX
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MHOTOKpaTHbIe 0OpalleHUsI [0 3TOMY BOIPOCY, U IIpaBOBasi HEOIPEIEIEeHHOCTh B OT-
HOIIICHWU TIpaBa Ha JaHHBII OOBEKT ObLIA yCTpaHEeHa IMOCTAHOBJICHHUEM CyIa Kaccalll-
OHHOM MHCTAHILIUU.

npOBCpVIB 000CHOBAaHHOCTb J0BOAOB, M3JIOKCHHLIX B 3adBJICHUAX, OT3bIBaX HA HUX U
BBICTYIUICHUAX MNPUCYTCTBYIOIIIMX B 3aCCOaHUN HpGﬂCTaBI/ITCJIGﬁ yyacCTBYIOIIMX B OCJIC
JIMII, Hpe3I/IZ[I/IYM CUUTACT, YTO 3adBJICHUA HC IOAJIEXKAT YAOBJICTBOPCHUIO I10 CIICAYIO-
MMM OCHOBaHUAM.

Kak ycraHOB/IEHO CylaMu M yCMaTpUBaeTCs U3 MaTepuaoB jAesia, o01ecTBo «MoHo-
JINT» COTJIACHO IIPOTOKOJIY 3acemaHusI KOHKypcHOi komuccuu oT 01.02.1994 Ne 8 65110
MPU3HAHO MOOenUTeNeM KOHKYpCa Ha apeHIy MaMsITHUKA apXUTEKTYpbl, PACTIONOXEH-
Horo 110 anpecy: Mocksa, yi. Ceprust Pamonexckoro (oviBmas yi. Tynunackas), m. 1/2,
cTp. 1, yCJIOBUSI KOTOPOTO TIPeIyCMaTPUBAIU 3aKITI0YEHNE OXPAHHO-apPEHTHOTO TOTOBO-
pa, BBITIOJHEHUE apeHIATOPOM 3a CBOM CUET PEMOHTHO-PECTaBpallMOHHBIX paboT 31a-
HUS TAMSITHUKA.

B cooTBeTcTBMU ¢ HAa3BaHHBIMU YCJIOBUSIMU MEXIY YTIpaBJIeHUWEM rocyqapCTBEHHOTO
KOHTPOJISI OXpaHbl M MCIIOJIB30BAaHMS TTAMSITHUKOB MCTOPUU U KYJIBTYPHI T. MOCKBBI
(rocopraHoM) u o0uEecTBOM «MOHOIUT» (apeHaaTOpoM) ObLI 3aKJIIOUeH OXpaHHO-
apeHIHBIN 1oroBop ot 14.02.1994 Ne 30-3 cpokom meiicTBus ¢ 14.02.1994 o 14.02.2043,
MpeaMEeTOM KOTOPOTO SIBUJIOCH PACIOJIOKEHHOE 110 Ha3BaHHOMY ajipecy 3laHue — Ta-
MSTHHUK apXUTEKTyphl. B IyHKTe 1 TOroBopa yKa3eBajaoCch Ha TO, YTO TOCOPTaH CHACT, a
apeHaaTop MPMHUMAET B apeHIHOE ITOJIb30BaHUE MTaMSITHUK apXUTEKTYPhI «B COCTOSTHUM
PYWHUPOBAHHOM, YACTMYHO CHECEHHBIM, C OOIIUM TMPOLIEHTOM u3Hoca 89%». TTyHK-
tamu 9, 10 maHHOTO HOroBOpa OBLIa YCTAaHOBJICHA 00SI3aHHOCTh apeHIaTopa IIPOBOINTH
PEMOHTHO-pECTaBPallMOHHbBIE, KOHCEPBALIMOHHBIE Y peCTaBpallMOHHbIE PaOOTHI B 31a-
HUHU ¢ 00ecTieYeHEeM TaKUX paboT HAyIHO-TEXHUICCKOI ITPOCKTHOM TOKYMEHTAIIUCHA.

Mexny ITpaBurensctBoM MOCKBBI (apeHaoaareaeM) U 001iecTBoM «MOHOJIUT» (apeH-
IATOPOM) OBLI 3aKJIOUYCH JOTOBOP HAa HOJTOCPOYHYIO apeHOy 3eMeTbHOIO ydJacTKa
o1 10.01.1995 Ne M-01-001597, B KOTOpBIiA BHOCHJIMCh COOTBETCTBYIOIIE U3MEHEHUS 1
JIOTIOJTHEHUSI, W TI0 YCJIOBUSIM 3TOTO AOTOBOpPA 00111ecTBY « MOHOIUT» B apeHITHOE TTOJb-
30BaHMe cpokoM 110 14.02.2043 ObL1 MpeaocTaBieH 10 Ha3BaHHOMY apecy 3eMeJIbHbII
Y4acTOK IuIomannio 2941 KB. METp ¢ pa3pellieHHbIM UCOJIb30BAaHUEM — 711 BOCCTAHOB-
JICHUsI, pEeKOHCTPYKIIMHU U TIOCeAYIONIEH 3KCILTyaTalliy CYIIECTBYOIIero 3nanus. Jo-
TOBOP apeHIbl 3eMeJIbHOTO yJacTKa ObLI B YCTAHOBJICHHOM TOPSIIKE 3apeTrMCTPUPOBaH.

B wensx ocyuiecTBiieHUsI CPOYHOTO TMPOBEACHUSI TMOJHOTO KOMIUIEKCA PEMOHTHO-
pECTaBpaIIMOHHBIX PabOT 3MaHUS 110 YKa3aHHOMY allpecy ¢ y4eTOM TeXHUUYECKOTO CO-
CTOSIHMSI 3TOrO 3IaHUSI U HEBO3MOXHOCTU €ro COXpaHeHUsI M3P MOCKBBI BBIHEC pac-
nopstkeHre ot 14.04.1995 Ne 191-PM o commacum Ha 4aCTUYHYIO pa30OpKy 3MaHUSI
C MOCJEIYIOINM €r0 BOCCTAHOBJIIEHMEM B COOTBETCTBMM C IIPOEKTOM PECTaBPALIUU.
OTHUM Xe aKTOM Ha 0011ecTBO « MOHOJIUT» OblIa BO3JI0XKeHa 00s13aHHOCTD I10 OCYIIECT-
BJICHUIO TAKUX MEPOTIPUSITUIA.

Ha ocHOBaHMM TaHHOIO pacOPsKEHNS U pa3pellieHnil YTIpaBleHHs TOCYIapCTBEHHO-
IO KOHTPOJISI OXpaHbl M MCIOJIb30BaHMUS MaMSITHUKOB UCTOPUHU U KYJBTYPBI I'. MOCKBBI
ot 30.03.1995, or 01.04.1997, ot 19.06.1997, ot 04.09.1997, or 10.11.1997 o6mectBOM
«MOHOJIUT» IPOU3BOIUIUCH PABOTHI IO pa300pKe YIIOMIHYTOTO 34aH1s, KOTOPbIE ObLIN
3aBeplleHBI K Havary 1998 rona.
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B niepuon ¢ 1998 no 2006 rox Ha MecTe MOJHOCTHIO pa300pPaHHOIO 34aHKUs OOLIECTBOM
«MoOHOMUT» OBLIO MOCTPOEHO 32 CUET COOCTBEHHBIX CPENICTB CIIOPHOE 31aHUE, KOTOPOE
MPU3HAHO TTOATOTOBJICHHBIM K BBOAY B 3KCIUTyaTalio aktoM oT 18.10.2006 npueMku
3aKOHYEHHOTO CTPOUTEILCTBOM OOBEKTAa, COCTABAEHHBIM MPUEMOYHONH KOMUCCHUEH,
B COCTaB KOTOPOU BXOAWIIM MIPEACTABUTENN YIIOTHOMOUYEHHBIX OPTaHOB ropoa MOCKBBI.

CriopHblii 00BEKT pacropsikeHueM Impedekra lLleHTpanbHOro agMUHUCTPATUBHO-
ro okpyra ropoga Mocksbl ot 27.12.2006 Ne 6474-p Obl1 BBEIEH B aKcIutyaramuo. Ha
crniopHoe 3nanue 19.10.2009 ObL1 BeIAAH KaJacTPOBLIi MAaCcIopT.

B oTHo1IEHUU 3TOro 3MaHus MeXIy ropoaoM MocKBoli U 0011ecTBOM « MOHOIUT» BO3-
HUK MMYIIECTBEHHBI CIIOp O TpaBax, 1 1o UX obOpalleHusIM B YrpaiieHue PocpeecTpa
no MocKBe 0 TOCyTapCTBEHHOM PETHCTpallMM IpaBa COOCTBEHHOCTH Ha CO3MaHHBIN
00BEKT TaKOe IIPaBO He ObLIO 3apEerucTPUPOBAHO.

CormacHo coobmeHunio YnpasineHus Pocpeectpa 1o MockBe ot 04.04.2012
Ne 21/009/2012-97, naHHOMY Ha 3alpoc cyna, B EDMHOM rocymapCTBEHHOM peecTpe
MpaB Ha HEABMXKMMOE MMYIIECTBO U CAEJIOK C HUM HE COAEPKMTCSI MHMOPMALIUK O 3a-
PErUCTPUPOBAHHBIX IIPAaBaX Ha CIIOPHBIA OOBEKT.

OTKka3biBas B NCKe 00mIecTBa « MOHOIUT» O TIPU3HAHWY 3a HUM IIpaBa COOCTBEHHOCTH
Ha CIIOPHBIN O0BEKT, CyIbl TIEPBOU U aNEJUISIIMOHHON WHCTAHIIMI UCXOOWIIU U3 TOTO,
YTO Ha OCHOBaHUU noyioxXeHuit crateit 218, 219 'K P® y ob1iecTBa He BO3ZHMKJIO IIpaBa
COOCTBEHHOCTH Ha 3TOT OOBEKT, ITOCKOJIbKY 32 HUM B YCTAHOBJICHHOM IOPSIIKE TaKOe
MPaBo He OBLIO 3apPETMCTPUPOBAHO U 3eMETbHBII YUaCTOK IS 1ieJielt CTPOMTENIbCTBA Ha
HEM YKa3aHHOTO 0OBEKTa OOIIEeCTBY HE IIPEIOCTABIISIICS.

OTMmeHsd peuicHue cyaa HepBOﬁ WHCTAaHIMUU U ITOCTAHOBJIICHUE Cyda amneJUISILMOHHOM
MHCTAaHIIVU 1 YIOBJICTBOPSIA 3as1BJICHHBIN UCK, Cya KaCcCallMOHHOM MHCTAHIIMU WUCXOMWII
N3 YCTaHOBJICHHbIX I10 JETY 00CTOSITENILCTB U HOPM 3aKOHOJAaTE/JIbCTBA.

CornacHo noyioxXeHusiM IyHKTa 1 ctateu 218, cratbu 219 I'K P® npaBo cob¢cTBEeHHO-
CTHU Ha HOBYIO Belllb, U3TOTOBJICHHYIO WJIM CO3IaHHYIO JIUIIOM IIJIST ce0sl ¢ COOMoaeHEM
3aKOHA W WHBIX MIPABOBBIX aKTOB, IIPHUOOpeTaeTcs 3TUM JIULIOM. [IpaBo cOOCTBEHHOCTH
Ha 3[JaHUsI, COOPYKEHUS U IPYroe BHOBb CO3IaBaeMOe HEIBIKMMOE UMYIIECTBO, MO/~
Jiexallee Tocy1apcTBEHHOM PerucTpaliy, BOSHMKAET C MOMEHTA TaKOM peruCTpaLvu.

B cBs31 ¢ TeM, YTO MeKIy CTOpOHAMY BO3HUK UMYIIIECTBEHHBIN CITOP O IIpaBax Ha BHOBb
co3llaHHOe (CTOpHOE) 3MaHue, YTO SIBUJIOCH MPENITCTBMEM K rOCylapCTBEHHOM peru-
CTpalliy TIpaBa COOCTBEHHOCTH Ha 3TOT OOBEKT, CyI KaCCAllMOHHOW WHCTAHIINU TIPU-
3HaJI, YTO B TAKOM CJIydae OTCYTCTBHE TOCYIapCTBEHHOM perncTpalliy IpaBa COOCTBEH-
HOCTH Ha CIIOPHBIM OOBEKT 3a OOIIECTBOM HE MOIJIO CIYKUTb OCHOBAaHMEM K OTKa3y
B MCKE, ITOCKOJIbKY TOJIbKO Ha OCHOBaHUHM CyIeOHOI0 aKTa, pa3peIlIMBIIeT0 BOSHUKIITHI
CIIOp O IpaBax Ha yKa3aHHbI 00bEKT, MOIJIa ObITh OCYIIIECTBIEHA TOCyIapCTBEHHAasI pe-
TUCTpalINs TIpaBa.

W3 MaTepHajioB Ieia ycMaTpruBaeTcs, YTo 00IIeCTBO «MOHOMUT» Ha apeHIOBAHHOM 3€-
MeJIbHOM y4acTKe C COTJIacHsI YIIOJTHOMOUYEHHBIX OPraHOB MOCKBBI CO3/1aJ10 HOBBII 00b-
€KT HEJBWXHMMOTO UMYILIECTBA 3a CUET COOCTBEHHBIX CPEICTB, Ha CTPOMTEILCTBO 3TOTO
00BbEKTa OOIIECTBOM OT COOTBETCTBYIOIIUX OPTaHOB OBUTH MOTyYeHbI HEOOXOMUMBIE pa3-
petierusi. COpHBIN 0OBEKT ObLT B YCTAHOBJICHHOM IOPSIIKE BBEIEH B OKCILTyaTalIo.
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B npouiecce paccMoTpeHuUsI Ies1a ObLUTHA ITPOBEAEHBI COOTBETCTBYIOIIME SKCITEPTU3EI B OT-
HOILIEHUHU CO3IaHHOTO OOBEKTA.

CornacHo 3aKJIIOYEHMIO CyIeOHON MCKYCCTBOBemuecKol skcrnepTusbl oT 23.12.2011,
MPOBEIEHHO aBTOHOMHOIM HeKoMMepueckoil opranm3zanmeil «llentp CymeOHbIX DKC-
reptu3 Mo LIPO», criopHBIl 0OBEKT SIBISICTCS HOBBIM COBPEMEHHBIM 3IaHUEM, II0-
CTPOEHHBIM Ha MECTe CHECEHHBIX CTPOCHMUIA, C I3BMEHEHHBIMH 3TaXKHOCTHIO 1 0OBEMHO-
IUIAHUPOBOYHOI KOMITO3ULIMEN U C IPUMEHEHUEM COBPEMEHHBIX MATEPUAIIOB, U TAKOM
00BEKT He SIBJISIETCSI TAMSITHUKOM, BOCCTAHOBJIEHHBIM B PE3Y/IbTaTe PEKOHCTPYKIIUM.

M3 skcnepTHOro 3akito4yeHus: o0IIecTBa ¢ OrpaHUUYEHHOM OTBETCTBEHHOCThIO «JIabo-
paTopusl CTpOUTENbHOM aKcTepTu3bl» oT 10.01.2012 cinenyeTt, YTO CIOPHOE 3JaHUE SIB-
JIsieTCs1 00beKTOM HOBOT'O CTPOUTEIBCTBA, KOTOPHIM B YCTAHOBJIEHHOM IOPSIAKE MPUHST
B 3KCIUIyaTalli0, HEe BBIXOAUT 3a TPAHUIIBI CYIIECTBOBABIIEH 3aCTPOUKU TEPPUTOPUH,
COOTBETCTBYET TPEOOBAHMSIM ACHCTBYIOIINX CTPOUTEIBHBIX HOPM U TIPaBUJI, TIPUTOICH
IUIST ITATEIBHOM M 6€30MacHOM SKCIUTyaTalluy B KAYeCTBE HEXKMJIOTO 3MaHMSI, HE CO3/Ia-
€T YTPO3bI IS XKU3HU U 3M0POBBS IPpakKIaH.

Tak xaKk UMEeBIIMIACS HA apEHIOBAaHHOM 3€MEJIbHOM yYacTKe pa3pyIIeHHBIN MTaMSTHUK
apXUTEKTYPhl ObLI pa3o0paH IO PEelIeHUI0 MPAaBOMOYHOTO opraHa MOCKBBI, BBIBOABI
cyla KaccallMOHHON MHCTaHIUM O IpeKpalleHUHU MpaBa COOCTBEHHOCTU ropoaa Mo-
CKBBI Ha HECYIIIECTBYIOIINI 00BEKT OCHOBAaHKI Ha MyHKTe 1 cTathu 235 'K P®, 11 B cBsI3M
C 3TUM 00CTOATETHCTBOM B cuity TiyHKTa 1 crathu 407 'K P® cuuratoTcst nmpekpaiieH-
HBIMU 00513aTeJIbCTBA 110 OXPaHHO-apeHIHOMY JoroBopy ot 14.02.1994 Ne 30-3.

ITockonbKy MPUHSTOE B SKCILIyaTalMIO CIIOPHOE 3JaHH€ ObLIO MOCTPOEHO 3a CYUET
cpencTtB obuiecTBa «MOHOMUT» HA APEHIOBAHHOM MM 3€MEJIbHOM YJacTKe C Corjlacus
COOCTBEHHUKA 3TOr0 yJacTKa, NMpU HaJUIMKM HEOOXONMMBIX pa3pelleHUid, MOTyYeH-
HBIX OT KOMIIETEHTHBIX OPIraHOB U C COOJIIOIEHNEM TPeOOBaHU TPagOCTPOUTEIbHBIX U
CTPOUTEJIbHBIX HOPM U MIPaBUJI, U CO3IaHHBII 00BEKT HE HAPYIIAET MPaB U OXpaHSIEMbIX
3aKOHOM MHTEPECOB APYTUX JIWIL U HE CO3IAET YTPO3y XXU3HU U 3I0POBBIO TPaXIaH, CyI
KacCallMOHHOW MHCTaHIIUM MPUILIEJI K BIBOLY O TOM, YTO 3TO 3[JaHUE HE SIBJISIETCSI CaMO-
BOJIBHOM ITOCTPOMKON, M B IOPSIIKE Pa3pellIeHUs CIIopa O IIpaBaxX Ha HETO YIOBJIETBOPIII
WCK, TIPU3HAB MMPaBO COOCTBEHHOCTY Ha JaHHBIN OOBEKT 32 CO3MABIIIUM €TI0 JIMIIOM.

Takum 06pa3oM, MMOCTAHOBIEHUE CYa KACCALIMOHHON MHCTAHLIUKA COOTBETCTBYET Heii-
CTBYIOILIEMY 3aKOHOIATEIbCTBY U MOMJIEKUT OCTABJICHUIO 6¢3 U3MEHEHHSI.

YyuTsiBas U3JI0KEHHOE U PYKOBOACTBYSICh cTaThelt 303, myHkToM 1 yactu 1 cratbu 305,
ctatbeit 306 ApOuTpaxkHOTO MpoleccyaabHoro konekca Poceuiickoit deaeparnu, [pe-
3uauyM Beicirero Apourpaxktoro Cyna Poccuitickoit @eneparum

ITOCTAHOBWJI:
nocrtaHoBieHre MenepaabHOTO apoUTpakHOTO cyna MockoBckoro okpyra ot 28.02.2013
no meay Ne A40-173781/09-155-1242 ApbutpaxHoro cyma ropoga MOCKBBI OCTaBUTh

0e3 u3MeHEeHMS.

3asBiieHUsT NpaBUTeabCTBAa MOCKBHI U JlemapraMeHTa KyJIbTYPHOIO HacleAusi roponaa
MoOCKBBI OCTaBUTb 0€3 yIOBICTBOPEHMUS.

Ilpedcedamenvcmeyrouuii A.A. Heanos
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MepeochopmneHue npasa NOCTOAHHOro (6eCCPOYHOro) NoNb30BaHMUS
3eMeNbHbIM Y4aCcTKOM

Cyn KaccaLMOHHOW MHCTaHLMKM, NepeoLieHnB [0KasaTenbCTBa, YCTaHOBUI HO-
Bble 06CTOSITENILCTBA, KOTOPbIE HE GbININ YCTAHOBMEHbI HY B PELLEHWM, HU B MO-
CTaHOBNEHUN CYOO0B MepBoi U anenaUMOHHON MHCTAHLMIA, U TeM CaMbiM Bbl-
LLen 3a npeaenbl CBOUX NMOMIHOMOYUIA.

MNOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon depepaumm
Ne 885/13

Mocksa, 30 utonsg 2013 r.

[Mpe3unnym Boiciero Apoutpaxkuoro Cyna Poccuiickoit @enepaiiuu B cocTage:

npeacenarenberByionero — I[lpemcenatenss Beicrero Apoutpaxsaoro Cyma Poccwmii-
ckoit @eneparuu UBaHosa A.A.;

yneHoB Ilpesuanyma: AbcansmoBa A.B., Annpeesoii T.K., bauueBa B.B., BansBu-
noit E.1O., 3aBesiosoii T.B., UBannukosoit H.I1., Ko3noBoit O.A., MakoBckoit A.A.,
IMaynsa I' 1., Cap6amra C.B., Crnecapesa B.JI., FOxaes M.®. —

paccMoTpen 3asiBiieHus JlemapraMeHTa 3eMeJIbHbIX OTHOIIEHUI aIMUHUCTPAIlUK TOPO-
na [lepmu u penepaibHOTO TOCYIapCTBEHHOTO YHUTAPHOTO Tipenrnpustusi «Poccuiickas
TeJIEBU3MOHHAS W pavoBeNIaTeIbHasI CETh» O TIEPECMOTPe B TIOPSIIKE HaI3opa MmocTa-
HoBiieHUs PenepaibHOrO apOUTPaxKHOrO cyga Ypanbckoro okpyra ot 17.12.2012 mno
neny Ne A50-3826/2012 Ap6utpaxsoro cyna [Tepmckoro kpast.

B 3acenanuu TIPUHSIN Y9aCTHUE NMTPEACTABUTCIIN .

oT 3agBuTeNs — [emapraMeHTa 3eMeIbHBIX OTHOIICHW afMUHUCTpalny ropona Ilep-
mu — Yepnbiesa M.U.;

OT 3asiBUTENsI — (helepaJbHOrO ToCyIapCTBEHHOTO YHUTapHOro IpeanpusTtus «Poc-
cUiicKasl TeJeBU3MOHHAS M paauoBellaTenbHasl ceTb» — AmenabuyeHko M.H., Mepky-
moB H.®., Teoporos A.C.;

oT Poccuiickoii o01IecTBeHHOI (hU3KYIbTYPHO-CIIOPTUBHOUM opraHu3anuu «HOHOCTh
Poccum» — 3axapos II.H., YerBepukona E.T"., IlInext T.B.

3acioyma n odocynuB nokian cyabu Iayms I'JI., a Takke 0OBSICHEHUS IIpeICTaBUTEIeH
YYacTBYIOLIUX B AeJie Jull, [Ipe3unnyM ycTaHOBUI Cleaylolee.

Poccuiickast obmecTBeHHast (pU3KYJIbTYpPHO-CIIOpTUBHAsI opraHu3aius «kOHocTth Poc-
cum» (mamee — opranmsanus «KOHocts Poccum») obpaTuiachk B ApOMTpPaKHBIN CyI
TTepMmckoro kpas ¢ 3asiBIeHMEM O NMPU3HAHUM HE3aKOHHBIM OTKa3za J/lemaprameHTa 3e-
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MeJIbHBIX OTHOILIEHUI aAMUHUCTpaLuK ropoaa [lepmu (majee — nemapraMeHT) B Iepe-
oopMIeHUU MpaBa MOCTOSTHHOTO (0eCCPOYHOr0) MOJIb30BaHUS 3eMEJbHBIM Y4aCTKOM
¢ KagacTpoBbIM HOMepoM 59:01:4311005:46, roiansio 4,18 rekrapa, pacrooXeHHBIM
no ampecy: I. Ilepmb, MOTOBWIMXUHCKUI p-H, MexXmy yia. Kpylckoit ¥ CliOpTUBHBIM
SITPOM, Ha MPaBO COOCTBEHHOCTH M BO3JIOKEHUM Ha JIeIapTaMeHT 00s13aHHOCTH yCTpa-
HUTb JOIYIIEHHbIE HAPYIIEHUS 3aKOHA ITyTeM IIPUHSITHS PELICHUS O Iepeod@OopMIeHUN
IpaBa MOCTOSIHHOTO (6€CCPOYHOrO) MOJIb30BaHMUST YKa3aHHBIM 3€MEIbHBIM Y4aCTKOM U
TPEeIOCTaBJICHUN €T0 B COOCTBEHHOCTD 3asIBUTEIISI B TeUCHHE OECATH THEH ¢ MOMEHTa
BCTYILUICHUS PEILIEHUS Cyda B 3aKOHHYIO CHJIY (C Y4ETOM YTOUYHEHUsI TpeOOBaHUIA B 110~
psinke cratbu 49 ApOUTPaKHOIO MpolieccyaabHOro Koaekca Poccuiickoii denepaiiin)
(memo Ne A50-3826/2012).

HenaptameHT obpatuiicsi B ApoutpaxHslii cyn [lepMckoro Kpasi ¢ 3asiBJIeHUEM K opra-
Huzarun «lOHocTh Poccnm» o TTpr3HaHMM OTCYTCTBYIOIIMM IIpaBa IMOCTOSTHHOTO (bec-
CPOYHOTO) MOJIb30BaHUS 3eMeJIbHBIM y4acTKoM B KBapTayie Ne 1005 MoTOBUINXUHCKOTO
paitoHa ropona Ilepmu, orBeneHHbIM obs1acTHOMY CoBeTy Bcecoto3Horo 106poBoibHO-
TO CIIOPTUBHOTO 00IIecTBa «TpymoBbIe pe3epBhl» (Hanee — obIIecTBO «TpymoBeie pe-
3epBbl») HA OCHOBAaHUU PELIEHUIT MCTIOJTHUTEILHOTO KoMUTeTa [1epMCKOro ropoackoro
Cosera aenyTatoB Tpyasiuxcs oT 25.11.1965 Ne 950, ot 17.02.1972 Ne 87, ot 18.10.1974
Ne 641 (manee — pemenust Ne 950, Ne 87, Ne 641 cooTBeTcTBeHHO), akTa OT/eiia 1o ae-
JIaM CTPOMTEJILCTBA U apXUTEKTYPHI UCITOTHUTEIbHOTO KoMuTeTa [TepMcKoro ropoacko-
ro Cosera genyrtaToB Tpyasiuuxcst oT 12.02.1966 Ne 3506 (manee — akt Ne 3506) (meno
No A50-9543/2012).

K yyactuio B nese B Ka4eCTBE TPEThUX JIUII, HE 3asBIISIOIINX CAMOCTOSITEIbHBIX TPeOO-
BaHUII OTHOCHUTEJILHO IpeAMeTa CIiopa, MpUBJIedeHb! (deaepaabHOe TOCyIapCTBEHHOE
yHUTapHOe Ipeanpustie «Poccuiickas TelleBU3MOHHASI W paaudOBElIATeNIbHAS CETh»
(manee — mpennpusThe) U (peaepaabHOE TOCYyIapCTBEHHOE OIOIKETHOE YUpEXKISHUE
«@enepanbHast KagacTpoBas Tanara PemepalibHOM CITy>XObI TOCYTapCTBEHHON peru-
CTpalliy, KaxacTpa U KapTorpachum».

OnpenenenuemM Ap6utpaxHoro cyna [lepmckoro kpas ot 04.06.2012 mena Ne AS50-
3826/2012 u Ne A50-9543/2012 o6bequHEHBI B OJHO MTPOU3BOJCTBO UJIsI COBMECTHOTO
pPaccMOTPEHMSI C IIPUCBOEHUEM 00beaMHEeHHOMY Aesry No A50-3826/2012.

Pemrennem ApourpaxkHoro cyna ITepmckoro kpast ot 29.06.2012 B ynoBJIeTBOPEHUH TPe-
OGoBaHMII TenapTaMeHTa 1 opraHm3anun «FOHocte Poccun» oTkazaHo.

IMocranoBneHneM CeMHAIIIATOrO apOUTPAKHOTO aIle/UIILIMOHHOTO cyna oT 26.09.2012
peirerue ot 29.06.2012 ocTaBieHO 0e3 U3MEHEHUSI.

DenepanbHbBIN apOUTPAKHBIN Cyl YPpaTbCKOTO OKpyra mocTaHoBleHreM oT 17.12.2012
pemierue ot 29.06.2012 u moctaHoBieHue ot 26.09.2012 B yacTy O0TKa3a B yIOBJIETBO-
peHun TpedboBaHUil opraHuzauuu «KOHOCTh Poccum» oTMeHWMI, 0TKa3 aernapTaMeHTa
MPU3HAJ HE3aKOHHBIM W BO3JIOKMII HA HETO 00SI3aHHOCTh YCTPAHUTH JOTYIIEHHbIE Ha-
pYUIEHUS 3aKOHA TIyTeM MPUHSTUSI PELIEHUST O MPEAOCTABICHUN 3€MEJIbHOTO yJacTKa
B COOCTBEHHOCTb B T€UEHME TPUALIATU AHEN; B OCTAIBHOI YaCTU Ha3BaHHbIE pEIIEHUE U
TTOCTAHOBJICHUE OCTaBUJI 0€3 U3MEHEHMSI.
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B 3agBnenusx, nomaHHbix B Beicimii Apontpaxusiii Cyn Poccuiickoit Denepaunu,
0 MEPeCMOTpPE B MOPSIIKE Ha30pa MOCTAHOBJIEHMS Cyda KaCCAallMOHHOM MHCTaHIIUU Jie-
HapTaMeHT U TIPEATIPUSTHE IIPOCSIT €T0 OTMEHUTh, CCHUTAsICh HAa HapyIIeHNE eIMHO00pa-
3151 B TOJIKOBAaHWM U TIPUMEHEHUU apOUTPaKHBIMY CyIaMy HOPM IpaBa, ¥ OCTaBUTh 0e3
W3MEHEHMUsI pellieHue cyaa MepBoil MHCTaHLIMU U ITOCTaHOBJIEHUE Cy/1a aneUISILIMOHHOMN
WHCTaHIIAMN.

B or3eiBe Ha 3asBienus opranuzanms «lOHocTs Poccum» mpocuT ocTaBUTH OCIa-
pUBaeMbIil CyIeOHBIA akT 0e3 M3MEHEHMS KaK COOTBETCTBYIOIIMI JIeHCTBYIOLIEMY
3aKOHOJATETbCTBY.

[IpoBepuB 00OCHOBAHHOCTH ITOBOAOB, M3JIOXECHHBIX B 3asBIICHUSX, OT3BIBE Ha HUX
M BBICTYIUICHMSIX IPUCYTCTBYIOIIMX B 3aCeIaHUM MPeaCTaBUTeIe yuacTBYIOIIUX B Ieje
qm, [Ipe3nanyM cumuTaer, 9To 3asiBIICHUS ITOMIEKAT YIOBIETBOPEHUIO MO CIICAYIOIINM
OCHOBAHMUSIM.

Kak ycraHOBJIeHO cymaMu M yCMaTpUBaeTCsl U3 MaTepuasaoB aena, pereHrueM Ne 950
obnactHomy CoBeTy ob1iiecTBa « TpynoBbie pe3epBbl» ISl CTPOUTEILCTBA KOPITyca ¢ Ue-
THIPBMSI CITOPTUBHBIMH 3aJIaMH OB OTBEICH 3¢MEIbHBIN YIACTOK IUIOIIAbIO 110 1,5 rek-
Tapa B 0OLIECTBEHHOM LIEHTpe MexXy yaulieit Kpyrnckoii u cnopTUBHBIM siApoM B MoTo-
BWIMXWHCKOM paifOHe 3a CUET CBOOOTHBIX 3eMeJIb TOPOACKOTO TTOJIb30BAHUSI.

Bo ucnonmaenne pemreraust Ne 950 odmactHomy CoBeTy obiectBa « T pymoBBIe pe3epBhI»
BoIgaH akT Ne 3506 o rpegocTaBieHU B 0ECCPOYHOE MOJIb30BaHUE YKA3aHHOTO 3€MEJTb-
HOTO yJacTKa JjIs1 CTPOMTEbCTBA CIOPTUBHOIO KOPITyca, CIIOPTUBHOTO SIApa U CIIOPTUB-
HOTO TIaBIJIBOHA.

Pemenuem Ne 87 obiactHomy CoBeTy obuiecTBa « TpymoBbIe pe3epBbI» TOMOJIHUTEb-
HO OTBE/ICH 3eMeJIbHBII yJacTOK OOIIeli Tuionanbio 10 2,6 rekTapa sk CTpOMTEIbCTBA
CIIOPTUBHOTO SIIpa M MaBUIbOHA-pa3aeBaKi B kBapTajie Ne 1005 MoTOBIIMXUHCKOTO
paiioHa ¢ CeBepHOI CTOPOHBI OCHOBHOTO yUacTKa, OTBeAeHHOTo peleHrueM Ne 950.

Pemennem Ne 641 obnactHomy CoBeTy obiiectBa «TpyaoBbie pe3epBbl» JOMOIHUTETb-
HO OTBEEH 3eMEJIbHBII y4acToK ooulei mionanbio 10 0,14 rekrapa ajs CTpOUTENbCTBA
JIByX MPUCTPOECHHBIX CITOPTUBHLIX 3aJ10B K JloMy criopta no yauie TypucrtoB B MoTo-
BUJIMXUHCKOM pailoHe ¢ I105KHOI CTOPOHbI OCHOBHOTO Y4acTKa, OTBEIEHHOTO pellieHueM
Ne 950.

C yyeToM BHeceHHbIX B akT Ne 3506 nusmeHeHuii Ha ocHoBaHuu peteHuii Ne 87 u Ne 641
o011as IIolanb npeaocTaBieHHoro odaactHoMy CoBeTy obiiecTBa «TpynoBbie pe3ep-
BbI» 36MEJIbHOTO yJyacTKa coctaBuia 4,04 rekrapa.

IMocranoBnennem KoHdepennun Poccuiickoro pecrnyonmkanckoro CoBeTa o0IIecTBa
«TpynoBeie pe3epBbl» OT 15.12.1990 yrBepxneH ycraB Poccuiickoit pecrmy0aMKaHCKOM
(U3KyIbTYpHO-CIOPTUBHOM opraHuzaunu «KOHocTh Poccun» obiiectBa «TpymoBbie
pe3epBBI», COIJIACHO KOTOPOMY Ha3BaHHAsI OPTaHU3AIIUS SIBIISICTCST TTIPABOIIPEEMHIKOM
obuiecTBa «TpynoBbie pe3epBbl» B CBSI3M C peopraHu3alueil mocaeIHero.

Ha ocHoBanuu moctaHoBinenus Ilpesunnyma LleHTpansHOro coseta obiectBa «Tpy-
JIOBbIE pe3epBhl» OT 26.12.1990 «O nepemaue ocHOBHBIX GoHIOB Poccuiickomy peciyo-

193

Loaded: 25-04-2024 PMt 19:18:11



BecTHuk Biicliero ApéutpaxHoro Cyna Poccuiickon ®epepaummn Ne 1/2014

JINKaHCKOMY coBeTy obmectBa» 13.05.1991 Mmexny obiectBoM «TpymoBbIe pe3epBBI»
u Poccuiickum pecnyonukanckuM CoBeToM (DU3KYIbTYPHO-CIOPTUBHOI OpraHu3a-
uuu «lOHocth Poccum» ob1ectBa «TpynoBble pe3epBbl» ObLI MOAIMMCAH aKT IIpUeMa-
TepegaYr OCHOBHBIX I 00OOPOTHBIX CPEACTB, MAJIOLIEHHBIX ¥ OBICTPOM3HAIIMBAIOIINXCS
MpeaMEeTOB, 10 KOTOPOMY OpraHu3alys MPUHsLIa UMYILIECTBO, B TOM YUCJE 3eMeJIbHbIE
Y4aCTKHM, pacIioIoXeHHbIe B ropose [lepmu.

IToctanosnenuem Ilpesunuyma Poccuiickoro pecrybiaukanckoro Copeta (hu3Kysb-
TypHO-CIOpTUBHOI opranuzanuu «fOHocts Poccum» ot 24.09.1992 HazBaHHast opraHu-
3a1us nepeMMeHoBaHa B opranusauuio «lOHocts Poccum».

AnMunHuctpanueii ropona Iepmu 16.01.1995 B cBsi3M ¢ nepeperucTpaimeil 3eMaenob-
30BaHUS M3IAaHO TocTtaHoBieHHe No 58 o mpenmoctaBieHun [lepMckoMy 00JacTHOMY
coBeTy opraHu3anuu «fOHocTh Poccun» B 6eccpoyHoe (ITOCTOSTHHOE) MOJIb30BaHUE 3¢-
MEJIBHOTO yJacTKa Itomnanbio 3,4121 rekrapa, pacmoyioKeHHOTO 10 anpecy: T. [lepmb,
MoToBrmuxXuHCKU p-H, yia. [latpuca JIlymymO®I, 1. 2, 3a cUeT paHee OTBEACHHBIX 3¢-
MeJTb TI0] CYIIIECTBYIOIIYIO CIIOPTUBHYIO 0a3y.

Ha ocHoBaHuu ykazaHHOro nocraHoBjiaeHUs1 [lepMcKUM 0061aCTHBIM COBETOM OpraHM-
sauuu «KOHocTh Poccum» monyyeno ceumetenbetBo ot 06.02.1995 Ne 1912 o mpase Gec-
CPOYHOTO (TIOCTOSTHHOTO) TIOTh30BaHMST 3eMJIelt (nasiee — cBuaeTeabcTBO Ne 1912).

Kak mmpaBornpeemMHuK ob1miecTBa « I pymoBeie pe3epBbl» opranu3anus «FOHocts Poccun»
nucbMoM oT 29.12.2011 obpaTuiachk B IemapTaMeHT C 3asBICHHEM O Iepeodopmire-
HUM TIpaBa MOCTOSTHHOTO (DeCCpOYHOrO) MOJb30BaHMS 3¢MEJTBHBIM YIaCTKOM IUIOIIA-
nbto 4,04 rektapa B kKagactpoBoM KBapTaje 59:01:4311005, pacnosioxXeHHBIM T10 afapecy:
r. [lepMb, MOTOBUIMXUHCKUIA P-H, MEXy yi. Kpynckoil u COPTUBHBIM sIPOM, Ha
MPaBO COOCTBEHHOCTH.

JomoTHUTEeIbHO K paHee ITOJaHHOMY 3asiBieHMIo opraHusanus «FHOHocth Poc-
cun» 26.01.2012 mpenocraBuiia KaiacTPOBbBIM MACIOPT HAa Ha3BaHHBII 3eMeJIbHBIN yJa-
CTOK Y YTOYHWJIA, YTO MPOCUT MepeotOpMUTh Ha ITpaBO COOCTBEHHOCTH ITPaBO MOCTO-
STHHOTO (0€CCPOYHOr0) IMOJb30BAaHMSI 3eMEIbHBIM YJaCTKOM Iuromanbio 4,18 rexrapa
¢ KagacTpoBbiM HOMepoM 59:01:4311005:46, pacmojioXeHHBIM IO ampecy: I. Ilepwmb,
MOTOBWIMXUHCKUN p-H, MeXOy Y. KpyIIcKoit 1 CTOpTUBHBIM SIIPOM, KaK paHee BO3-
HUKIlIee Ha ocHoBaHuM perreHuin Ne 950, Ne 87 u Ne 641, yTo mOATBEPXKAAETCS aKTOM
ot Ne 3506.

Hemaprament B mmcbkMe oT 28.02.2012 No M-21-01-09-3838 orTkaszan opraHu3allnii
«fOHoctb Poccun» B nepeodopMiieHUM MpaBa MOCTOSIHHOTO (O0eCCPOYHOTO) MOJIb30Ba-
HUS Ha UCTIpallliBaeMblii 3eMeJIbHbII y4acTOK, MOCKOJIbKY Ha3BaHHOE IPaBO Ha 3eMeJIb-
HBII y4aCTOK IIPEKPAIIEHO.

ITonarast oTka3 nenapramMeHTa He3aKOHHbIM, opraHu3aius «FOHocTs Poccun» obpatu-
Jlach B apOUTpakHbIH Cy/I.

Cynel mepBoil M amne UISIMOHHOW WHCTAHIIMI, pacCMaTpuBasl CIOp, YCTAaHOBWIIM,
YTO 3eMeJIbHbII Yy4acTOK ¢ KagacTpoBbiM HoMepoMm 59:01:43 1 1005:0003, nioianbio
41 081,63 kB. MeTpa IBJIIETCS 3eMeJIbHBIM YYaCTKOM, TIPEIOCTAaBICHHBIM paHee Ha Ipa-
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BE IOCTOSTHHOTO (0ECCPOYHOTO) TTOIB30BaHMS OOIIECTBY « TpymOBBIe pe3epBbl» pelire-
Husimu Ne 950, Ne 87, Ne 641.

Ha ykazaHHOM 3e¢MEJTBHOM YyYJacTKe HaXOOATCS OOBEKTHI HEABIKUMOCTH (IOMOBJIA-
NieHue, cocTosiiee U3 3aaHus Jloma criopTa, rapaxa, 3MaHus MaBUIbOHA-Pa3IeBaIKM,
CTaJINOH ¢ TPUOYHAMU U TeHHUCHAS TIONIAIKa, PACIIOIOXKEHHBIE IO ampecy: T. [1epMmb,
yi. I1atpuca JIyMymOBI, 1. 2), Ha KOTOPbIE BCTYMUBIIMMU B 3aKOHHYIO CUITY CYI€OHBIMU
akTamu no neay Ne A50-2267/2005 ApbutpaxHoro cyna IlepMckoit obiactu mpu3Ha-
HO MpaBo COOCTBEHHOCTH 3a opraHmn3anueil « OHocTh Poccum» Kak IpaBonpeeMHIKOM
obmectBa «TpynoBeie pe3epBbl». Opranusanueii «lOHocTh Poccun» 20.06.2006 6bU10
YIpeKIeHO 00IIEeCTBO C OrpaHMICHHOI 0TBeTCTBeHHOCTHIO «OHOCTE ITepMcKoro Kpasi»
(manee — obmectBo «FOHOCTH [TepMckoro Kpasi»), B yCTaBHbIN KallUTajl KOTOPOTo ObLIU
BHECCHBI YKa3aHHBIC BHIIIC OOBEKTHI.

IIpukazom ¥YmnpaBiaeHUsI 3eMeNIbHBIX OTHOLIEHUN amMuHuUCTpauuu ropona Ilepmu
0127.12.2006 Ne 261-3 o61ectBy «FOHOCTE ITepMcKoro Kpasi» mpeaocTaBieH B COOCTBEH-
HOCTbH 3a IIJIaTy 3eMeJIbHBIM yJacTOK C KamacTpoBbIM HoMepoM 59:01:43 1 1005:0003,
mwiomiaabio 41081,63 kB. MeTpa 1o 2-3TaXHOe KUPIUYHOe 3aaHue Jloma criopra ¢ 3a-
JioM (nutepa A), 1-3TaxkHoe KUpNUUHOE 3AaHue rapaxa (iurepa b) u 2-sTaxHoe Kup-
MUYHOE 3TaHNe MMaBUIbOHA-pasaeBaiku (imTepa B). Ha ocHoBaHMuM maHHOTO IprKasa
Mexnay anMuHuctpauueit ropona I[epmu u obmectsoM «FOHocTh [TepMmckoro kpas» 3a-
KJIIOYEH JA0roBOp KyIUIM-npoaaxu ot 16.01.2007 Ne 189-72 (cBHAETEIBCTBO O perKcTpa-
uu npasa ot 02.05.2007).

[IpyHSB BO BHUMaHHNE M3JIOXEHHOE, CyIObl MPUIILIH K BRIBOMY, 4TO objactHoMy Co-
BeTy oOiiectBa «TpynoBble pe3epBbl» 3€MENIbHBIM YY4aCTOK C KaJacCTPOBBIM HOMe-
pom 59:01:4311005:46 He mpemoCTaBIsUICSI U K Y4acTKy C KaJaCTPOBBIM HOMEDPOM
59:01:43 1 1005:0003, npenoctaBieHHOMY obsacTHOMY CoBety obiectBa «TpynoBbie
pesepBbl» pereHusaMu Ne 950, Ne 87, No 641, oTHOILIICHUSI HE UMEET.

YcraHoBuB, uTo y opraHuzauuu «kOHocTh Poccumn» oTCyTCTBYET Kakoe-I1u0o IpaBo Ha
WCIIpalIMBAacMBIN 3eMEIbHBIN YIaCTOK, CYIbI CACIAN BEIBOI O 3aKOHHOCTH OCIIapuBae-
MOTO OTKa3a JielapTaMeHTa.

IMpuHuMas pelreHre 06 OTKas3e B YOOBJICTBOPEHUM MCKa JIeNapTaMeHTa O IMPU3HAHUU
OTCYTCTBYIOIIMM ITpaBa ITOCTOSTHHOTO (6eCCPOYHOr0) IMOJIb30BaHms ob1ecTBa «KOHOCTh
Poccun» Ha 3eMeNIbHBIM y4acTOK, MpenocTaBieHHbIM obysacTHoMy CoBeTy oOlliecTBa
«TpynoBeie pe3epBhl» B COOTBETCTBUM ¢ pemeHusAMH Ne 950, Ne 87, Ne 641, cynbl repBoit
¥ aMeJUITIIAOHHON WHCTAHIINI MCXOOWIN M3 OTCYTCTBUS IpeaMeTa CITopa, IOCKOJb-
Ky 3eMeJIbHBII y4acToK ¢ KagacTpoBbiM HoMepoM 59:01:43 1 1005:0003, miorianbio
41081,63 xB. METpa CIIOPHBIM He sIBJIsIeTCsI, opranusanus «KOHocts Poccun» mpaBomnpu-
TS3aHW B OTHOIIEHNUY JaHHOTO 36MeJILHOTO yJacTKa He MMeeT.

OTMeHsIsT cyneOHbIe aKThI CYIOB TIEPBOI M ale/IIIIMOHHONM MHCTAHIIMIA B YaCTH OTKa3a
B VIOBJIETBOPEHUM TpeboBaHMi opraHusaunmu «kKOHocts Poccum», cyn KaccalimoHHOM
MHCTaHILIMY YKa3aJl Ha TO, 4To y opranusannu «lOHocts Poccum» Ha IIpaBe IMTOCTOSTHHOTO
0GecCcpOYHOro MOIb30BAHMST HAXOAWJIOCH IBAa 36MEJIbHBIX yJacTKa. [IpaBo Ha 3eMebHbIN
Y4YacTOK ¢ KamacTpoBbIM HoMepoM 59:01:4311005:46 monrBepxnaeTcss akroM Ne 3506,
a TIPaBO Ha 3eMEJIbHbIN y4acTOK ¢ KaaacTpoBbiM HoMepoM 59:01:43 1 1005:0003 6b110
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MMOATBEPXIEHO cBUAETENBCTBOM No 1912. Yka3zaHHBIe 3eMeIbHBIC YYaCTKA UMEIOT pa3-
JIMYHOE MECTOPACTIONIOKEHNE U Pa3IMYHYIO Tutomanb. M eciim OTHOCUTENTBHO 3eMelTb-
HOTO yJyacTKa ¢ KagacTpoBbIM HOMepoM 59:01:43 1 1005:0003, mepenaHHOTO B COOCTBEH-
HOCTh 001mecTBy «HOHOCTB [TepMcKoro Kpasi», mpaBo opranusanum «kOHocts Poccum»
MpeKpalieHo, TO MPaBO MOCTOSIHHOIO (OECCPOYHOr0) IMOJIb30BaHUSI B OTHOILIEHUU 3e-
MEJIbHOTO y4YacTKa C KamacTpoBbiM HomepoM 59:01:4311005:46, mpemocTaBieHHOIO
B COOTBeTCTBUU C perneHusmu Noe 950, Ne 87, Ne 641, monrBepxaaercs aktoMm Ne 3506 u
opranmuzauumeii «lOHocTh Poccuu» He yTpaueHo.

Mexny TeM, IpMHUMAasI OcliapruBaeMoe ITOCTaHOBJICHUE, CYI KaCCallMOHHON MHCTAaHITUKU
HEeTIPaBIJIBHO MIPUMEHMI HOPMBI TIPOLIeCCYaTbHOTO IIpaBa U He yUeII CAeIyrolee.

IIpu paccMoTpeHuH aeia apOUTPakKHbIM Cy KACCALIMOHHOM MHCTAHLIMM IIPOBEPSIET, CO-
OTBETCTBYIOT JIM BBIBOIBI apOUTPaKHBIX CYIOB MEPBOM M aNeJUITIIMOHHON WHCTAaHIIAI
O MPUMEHEHUM HOPMBI IIpaBa YCTAHOBJIEHHBIM UMMU 10 A€y 00CTOSATEIbCTBAM U UMEIO-
LIMMCH B IeJie JoKa3aTeJbCcTBaM (4acTh 3 cTtaThbi 286 ApOUTPAKHOIO MPOLECCYATBHOTO
konekca Poccuiickoit Menepanum).

CornacHo myHKTY 3 4yactu 1 cratbu 287 ApOUTpaxkKHOTO MPOLECCyaabHOTO KoAeKca
Poccuiickoit Menepaiyu Mo pe3yabraTaM pacCMOTPEHUS KACCALMOHHOM XKalo0bl ap-
OUTpaKHBIN CyI KacCAallMOHHOM MHCTAHIINM BIIpaBe OTMEHUTH WA U3MEHUTH pEeIIcHNE
cyla MepBOi MHCTAHLUMMU M (MJIM) MOCTAHOBJACHUE CYIa ale/UISILIMOHHONW MHCTAHLIUMU
TIOJTHOCTBIO WJIM B YaCTH M HAIIPABUTh JIEJI0 HA HOBOE PACCMOTPEHME B COOTBETCTBYIO-
Ui apOUTPaKHBINA CYII, PellIeHKE, IOCTAHOBJICHUE KOTOPOTO OTMEHEHO MJIM M3MEHEe-
HO, €CJIX BbIBObI, COAEPXKAILKMECS B 00XAIYEMbIX PEllIEHUH, IOCTAHOBJIEHUM, HE COOT-
BETCTBYIOT YCTAHOBJIEHHBIM I10 JIeJTy (haKTUUYECKUM OOCTOSITEIbCTBAM MM UMEIOIIUMCS
B JieJie JOKA3aTeIbCTBaM.

B cooTBeTcTBMM € YacThio 2 cTaThu 287 ApOUTpaKHOTO MpolieccyaabHOro Koaekca Poc-
cuiickoit Menepainyi apOUTPAKHBIN CYII, pacCMAaTPHUBAIOIINIA JeJI0 B KacCallMOHHOMN
WHCTAHIIMM, HE BIpaBe YCTAaHABIMBATh WJIM CUMUTATh HOKa3aHHBIMM OOCTOSITEILCTBA,
KOTOpEIE He OBUIM YCTAHOBJICHBI B PEIIICHUH YUIN IIOCTAHOBJICHUH JINOO OBUTH OTBEPrHY-
ThI CYIOM TIEPBOY UJIY aneUISIIMOHHON MHCTaHIIUM, TIpeipeliaTh BOIIPOCHI O JOCTOBEP-
HOCTH WJIM HEIOCTOBEPHOCTH TOTO MJIM MHOTO J0Ka3aTeIbCTBA, MPEUMYIIECTBE OTHUX
JI0KA3aTeJIbCTB Mepea APYTUMU.

W3 U310XeHHOTO CIIeyeT, UTO Cy/ KacCallMOHHOW MHCTAaHIIMY BIIPaBe pacCcMaTpyBaTh
JIoKa3aTeJbCTBa U YCTAHOBJICHHBIC CyIaMU TIEPBOM U alle/UISILIMOHHON MHCTaHLIMHI aK-
THYECKHE OOCTOSITEIBCTBA JiejIa Ha IIPeIMeT COOTBETCTBUS BBIBOJAM CYIOB IO CYIIECTBY
nena. CroesnaB BbIBOJ 00 OTCYTCTBUM TaKOTO COOTBETCTBMSI, CYIl KACCAallMOHHOM MHCTaH-
LIMY He TIOJIHOMOYEH CaMOCTOSITCIbHO IMPUHUMATh pellIeHUe, IeJI0 IMOUICKUT HarpaB-
JIEHWIO Ha HOBOE pacCMOTpPEHMUE.

OTKa3bIBast B YIOBJICTBOPEHNH TpeOoBaHUS opraHmn3an «KOHocTh Poccnm», cyabl miep-
BOM U alleJUISLIMOHHOM MHCTAHIIAM IIPUILIN K BBIBOY, UTO 3€MEJIbHBIN YYaCTOK, IIPEAO-
cTaBleHHbI obaacTHoMy CoBety obuiecTBa «TpynoBbie pe3epBbl» pemeHusIMu Ne 950,
No 87, Ne 641, u 3eMebHBII Y4aCTOK C KagacTpoBbiM HoMepoM 59:01:43 1 1005:0003,
romanbio 41081,63 KB. MeTpa, HaXOOAIIMIACSA B cOOCTBEHHOCTH 0o6ImecTBa «HOHOCTh
[TepMcKoro Kpast» — OIMH U TOT Xe 3eMeJIbHbII yyacTok. [Tpu atom akt Ne 3506 u cBuU-
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netebcTBO Ne 1912 0b1mu ripenMeToM cyneoHol orleHKU. Cyn epBoii MHCTaHIINY TIPH-
IIIeJT K BBIBOAY O TOM, UTO CBUAETENBCTBO No 1912 sBisieTcs mepeohopMIeHHEM aKTa
Ne 3506.

Cyn kaccallMOHHO MHCTaHIIMM OTMEHWT CyIeOHbIE aKThI CYOB ITEPBOM 1 aneUISIIIMOH-
HOW MHCTaHUMI, MMOCKOJIbKY CU€JI, UTO Ha MpaBe MOCTOSIHHOTO (0eCCPOYHOTO) MOJIb30-
BaHus y opranuzanmu «FOHocTs Poccrmn» Haxoamioch 1Ba 3eMeTbHBIX y9acTKa: Mo akTy
Ne 3506 u o cBuneTenbeTBy No 1912,

Takum 06pa3oM, Cyj KacCallMOHHOM MHCTaHLIUM, IIEPEOLIEHUB J0KA3aTeIbCTBA, YCTAHO-
BWJI HOBbIE OOCTOSITE/IbCTBA, KOTOPbIE He ObUIM YCTAHOBJIEHBI HU B PELICHUU CYIa Iep-
BOM MHCTAHLMU, HU B IIOCTAHOBJIEHUU Cy/1a afe/UIIIMOHHON MHCTAHLIMKU, M TEM CaMbIM
BBILLEJ 32 IIPeIe/ibl CBOMX MOJTHOMOYMIA.

ITpu Ha3BaHHBIX OOCTOSITEILCTBAX ITOCTAHOBJICHUE CyAa KacCallMOHHOW MHCTaHILIMU CO-
rmacHo nyHKTy 1 yactu 1 crateu 304 ApOGuTpaxHOro rnpoueccyalbHOro koaekca Poc-
cuiickoii Penepalny MOMJIEKUT OTMEHE KaK Hapyllaloulee eqIMHoo0pa3ue B TOJKOBa-
HUU U IPUMEHEHUU apOUTPaKHBIMU CyTaMU HOPM MpaBa.

IMockonbKy Kakme-InOO WHBIE OCHOBAHUSI OTMEHBI CYIeOHBIX aKTOB CYIOB IIEPBOM
¥ aleJUISIIMOHHON MHCTAaHIIMI B IIOCTAHOBJICHUH CyIa KacCAallMOHHOM MHCTAHIIUU OT-
CYTCTBYIOT, Ha3BaHHBIE CYIeOHBIC aKThI MMOJICXKAT OCTABICHMIO 03 M3MEHCHUSI.

BcTynuBiive B 3aKOHHYIO CUTY CyIeOHbIE aKThl apOUTPAKHBIX CYIOB IO JejiaM CO CXO-
XKUMU (DAKTUYECKUMU OOCTOSITEIbCTBAMM, MPUHSITbIE HAa OCHOBAaHWM HOPMBI IpaBa
B UCTOJIKOBaHUM, PACXOISIIEMCS C COAEPXAIIUMCS B HACTOSIIIEM MTOCTAHOBJIEHUHU TOJI-
KOBaHUEM, MOTYT ObITh IEPECMOTPEHBI HA OCHOBAHUU TTyHKTa 5 yactu 3 ctathu 311 Ap-
OUTpaXXHOTO MpoleccyabHOTO Konekca Poccuiickoit Penepaiiuu, ecau ajst 3TOro HeT
JIPYTUX MPENSITCTBUA.

YuuTheIBas U310XKeHHOE U PYKOBOJCTBYSCH cTaTheit 303, mynkTom 5 vyactu 1 cratem 305,
cratbeir 306 ApOUTPaKHOTO IpolieccyanbHOro Koaekca Poccniickoit @enepanun, Ipe-
3uamyM Beicirero Aponrpaxtoro Cyna Poccniickoit @enepanmm

ITOCTAHOBUIIL:

nocraHoBieHre PenepaibHOro apOUTPaKHOIO cyaa YpalbcKoro okpyra ot 17.12.2012
o geny Ne A50-3826/2012 ApGutpaxkHoro cyiaa ITepMcKoro Kkpast OTMEHUTb.

Pemenue Apoutpaxsoro cyna ITepmckoro kpast ot 29.06.2012 u moctaHoBieHue CeM-
HaAIaTOTO apOUTPAsKHOTO aNeJUISIIIMOHHOTO cyaa oT 26.09.2012 1mo ToMy Xe eIy ocTa-
BUTh 63 UBMEHEHUSI.

IIpedcedamenvcmeyrouyuii A.A. Heanos
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OTKas B Bbigaye KaaacTpoBOro nacnopta

Mo cmbicny nyHkTa 3 noctaHoBneHus MneHyma BepxoBHoro Cyna Poccuickorn
®depnepaumm n noctaHosneHus MNneHyma Beicwuero ApbutpaxHoro Cypa Poc-
curickon ®epepauun ot 29.04.2010 Ne 10/22 «O HekOTOpbIX BONPOCaX, BO3HU-
KatoLLmMX B cyaebHOM NpakTUKe Npu paspeLleHnn cnopos, CBA3aHHbIX C 3aLLMTOon
npaea COO6CTBEHHOCTN U APYrMX BELLHbIX NpaB» Cyd OOMKEH ONpeaenvTb, U3
Kakoro npaBOOTHOLLIEHWNA BO3HWK CMOP U Kakne HOpMbl npasa nognexart npu-
MEHEHWIo NpW paspeLleHnn gena.

Cynbl paccmoTpenu TpeboBaHusa obllecTBa 6e3 yyeTa NpMBEOEHHbIX pas3bsic-
HEHW, TeEM CaMbIM HapyLUMB HOPMbI MPOLIECCYanbHOro Npasa, 1 HenpasuibHO
NPUMEHNTM HOPMbI MatepuansHoro npasa.

NOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon depepaumm
Ne 6002/13

Mocksa, 24 ceHT6ps 2013 .

[pe3unuym Briciero Apoutpaxtoro Cyna Poccuiickoit @enepaiiuu B cocTaBe:

npencenarenbcTBytoniero — Ilpencenatens Boiciiero ApoutpaxxHoro Cyma Poccuii-
ckoii Penepany MBaHoBa A A.;

yneHoB [Ipe3unnyma: AbcansmoBa A.B., AMocoBa C.M., Aunpeenoii T.K., Topsiue-
Boii }O.10., 3aBbsnoBoii T.B., Ko3nosoii O.A., Ko3sips O.M., I1epiryroBa A.T'., Capba-
ma C.B., Cnecapena B.JI., IOxnes M.®. —

paccMoTpen 3asiBieHue (henepajbHOTO TOCYIAPCTBEHHOTO OIOKETHOTO YUYPEXICHUS
«@enepanbHast KagacTpoBas najata PenepalibHOM CIIy>XKObl TOCYIapCTBEHHOM pEru-
CTpaLMu, KagacTpa U Kaprorpaduun» o IepecMOTpe B IOPSAKE HAA30pa TOCTAHOBIIEHUS
HeBsiToro apOUTpaKHOTO aneyssiuoHHoro cyaa ot 22.11.2012 u nocranosiaeHust Oe-
JIepaIbHOTO apOnUTpaxkHOTro cyna MockoBckoro okpyra ot 28.01.2013 1o mexy Ne A40-
66486/12-120-629 ApbuTpaxkHoro cyaa ropona MocKBbI.

B 3acemaHuu NpUHSIA y9acTUE NTPEICTAaBUTEIN:
OT 3agBUTENISI — (elepabHOIO roCyIapCTBEHHOro OromIKeTHOro yupexaeHus «Dene-
paibHast KagactpoBas mnajara MegepanbHOM CyXObl TOCYIAPCTBEHHON PErMCTpaLiu,

KajgacTpa u Kaprorpadpum» — Kapmymosa U.B.;

OT 3aKPBITOTO aKIIMOHEPHOTo ob1ecTBa «LleHTpajibHbIe SKCIIEPUMEHTAIbHbIE CBAPOY-
Hele Mactepckue» — Cemuues K.E.;

ot JlemapraMeHTa rOpOACKOro MMYyILeCcTBa ropoaa MockBhl (paHee — JlemapTaMeHT 3e-
MeJIbHBIX pecypcoB ropoaa Mocksbl) — asbigosa E.1O.

198

Loaded: 25-04-2024 PMt 19:18:11



MocTtaHoBnenus MNpe3ngnyma

3acaymaB u oocynuB mokian cynbr Kossipe O.M., a Takke 00bSICHEHUS TIPEACTaBUTE-
Jiei yyacTByrouux B nefe jull, [Ipe3nanyM ycTaHOBWII Cenyoniee.

OTKpBITOE aKLIMOHEpHOE 001IecTBO «lleHTpaabHble 3KCIEPUMEHTAIbHbIE CBAPOYHbIC
MacTepcKue» 00paTuioch B ApOUTpaXkKHbIi ¢yl ropoaa MocKBbI ¢ TpeOOBaHUSMHU, yTOU-
HEHHBIMU B MOPSIIKE CTaThl 49 ApONTPaKHOTO IIPOoIIecCyalbHOTO KopeKca Poccuiickoit
®enepanyu, 0 IpU3HAHUKM HE3aKOHHBIM pellieHUs (helepalbHOro ToCcylIapcTBEHHOIO
610mKeTHOTO yupexkneHus: «PenepanbHas KagactpoBas nanara OemepaaIbHOMN CITy>KOBI
TOCyIapCTBEHHOM perucTpalny, KamacTpa u Kaprorpadun» (Iajee — KamacTpoBas Ia-
naTa, yupexnenue) ot 28.02.2012 Ne 77/601/12-2865 (manee — peleHre KaaacTpoBOi
majaTthl) 00 OTKa3e B BblAaye KagacTPOBOIO MACIOpTa Ha 3eMENIbHbBIN y4acTOK C Kaja-
ctpoBbiM HOMepoM 77:01:0003053:55 (masiee — CHOpPHBIN 3eMEJNbHBIA YJ4acTOK); 00
00sI3aHUY YUPEXICHWs BbIIATh B MECSIYHBIN CPOK KaJaCTPOBBIN MACITOPT Ha CIIOPHBIN
3eMEJIbHBIN YY9aCTOK, UCKITIOYUTE U3 rpadnl 16 «Ocobble OTMETKM» KagaCTPOBOIO IMa-
CIIOPTa CIIOPHOTO 3€MEJIbHOIO y4acTKa 3aIlliCh O TOM, YTO «KOOPIMHAThI XapaKTePHbBIX
TOYEK TPaHWUI] 3eMEJTbHOTO YJacTKa OTMpeAeSieHbl C TOYHOCTBhIO HUKE HOPMAaTUBHOW U
TPEOYIOT YTOUHEHMSI IIPH IIPOBEICHUM KaJaCTPOBBIX pabOT», a TAaKXKe CBEICHUS O Tepe-
CEYEHUU I'PAHMIIbI CIIOPHOTO 3eMEJIbHOTO yJacTKa ¢ 3eMEJbHBIMU yJacTKaMM C Kaja-
crpoBbIMu HOMepamu 77:01:0003061:18 m 77:01:0003053:75.

Pemienuem ApbutpaxHoro cyna ropoaa Mockssl ot 07.08.2012 B ynoBieTBOpEHUH 3a-
SIBJICHHBIX TPeOOBaHUI OTKa3aHO.

Cyq ane/uIIIMOHHON MHCTAHIIUM TPOM3BEJT 3aMEHY 3agBUTENSI — OTKPBITOIO aKIIMO-
HepHoro obuectBa «LleHTpanbHbBIE 3KCNIEpUMEHTaIbHbBIE CBapOUYHBIE MacTEPCKME» Ha
3aKphITOe aKIMOHEepHOe 001ecTBO «lleHTpaabHble 3KCIepUMeHTalbHbIE CBapOYHbIE
MacTepckue» (najee — oOIIECTBO).

IToctanoBneHueM JIeBITOTO apOUTPAKHOTO aneIIHUOHHOrOo cyna ot 22.11.2012 pente-
HUE cyfa MepBOi MHCTAHLIMU U3MEHEHO: TTPU3HAHO HE3aKOHHBIM pelIeHUe KaaacTpo-
BOU TajaThl, Ha yUYpeXIAeHNE BO3JI0XEHA 00SI3aHHOCTD BbIIATh OOIIECTBY B MECSUHBIN
CPOK KaJlaCTPOBBI MACMOPT HA CITOPHBIN 3eMEJIbHBIN yY4aCTOK; B OCTAJIBHOW YacTu pe-
menue ot 07.08.2012 octaBneHo 6e3 U3MEHEHMUSI.

DenepanbHBIN apOUTPaKHBIN Cyn MOCKOBCKOIO OKpyra ImocTaHoBiIeHreM ot 28.01.2013
M3MEHWI MOCTaHOBJIEHUE Cyla aleJUIIIIMOHHOM WHCTAaHLUMHU B YacTH OTKa3a B YHO-
BJIETBOPEHUM TpeOoBaHUIi: TpeOoBaHUs OOILECTBA B YacTU 00sI3aHUSI UCKIIOUUTH U3
rpadnl 16 «Ocobble OTMETKM» KagacTPOBOrO IACIIOPTa CIIOPHOIO 3eMEIbHOIO y4acTKa
YIIOMSIHYTYIO 3allMCh, a TAKXKe CBEACHUS O MEPECEUCHUU T'PAaHMIIbI CIIOPHOIO 3eMEJIb-
HOT'O YYacTKa ¢ 3eMeJIbHBIMU YJ4acTKaMU ¢ KaaacTpoBbIMU Homepamu 77:01:0003061:18
u 77:01:0003053:75 yooBiIeTBOPWII; B OCTAILHOM YacTH MOCTaHOBIeHME OT 22.11.2012
OCTaBWJI B CHJIC.

B zasgBinenun, noganHoM B Beicmmit Apoutpaxubiii Cyn Poccuiickoit Denepaunm,
0 TIEpecMOTpe B MOPSAKE Haa3opa noctaHoBaeHuid ot 22.11.2012 u ot 28.01.2013 kana-
CTpOBas IajaTa IPOCHUT MX OTMEHUTD, CChUIAsICh HAa HAPYIIIEHNE eANHOOOPa3HsI B TOJIKO-
BaHWU U TIPUMEHEHUU apOUTPaXHBIMU CylaMU HOPM IIpaBa, OCTaBUTh 0€3 U3MEHEHUS
peleHue cyna nepBoil MHCTaHIIUM.
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ITo MHEeHNIO KamacTpOBO MaaThl, OTKA3 B BEIIaYe KaJaCTPOBOTO ITACTIOPTA Ha CITOPHBII
3eMEJIbHBIN YIaCTOK SIBIISICTCSI OOOCHOBAHHBIM, a MCKITIOUEHIE OCITApUBACMBIX 3aITHCH 1
CBEICHUI MOXET OBITh OCYIIIECTBJICHO TOJILKO IIPU YCTPAHEHUHU CYIIECTBYIOLIETO Tepe-
CEUYCHMSI TPAHUIL B YCTAHOBJICHHOM 3aKOHOIATEILCTBOM ITOPSIIKE, a HE B paMKax HACTOSI -
1Iero faenia. YKa3aHHbIe IeMCTBYSI MOTYT MOBJIUSThH Ha MECTOMOJIOKEHME T'PaHUIL 3eMeTb-
HBIX YYaCTKOB € KamacTpoBbiMu Homepamu 77:01:0003061:18 u 77:01:0003053:75. I1pnu
3TOM COOCTBEHHMKOM 3€MEIbHOIO yUacTKa ¢ KaaacTpoBbiM HoMepoM 77:01:0003061:18
apisietcst Poccuiickas @enepaiius, KOTopasi He IIpUBJIeYeHA K YYaCTUIO B IeJIe.

B oT3bIBe Ha 3asiBjieHHEe OOIIECTBO MPOCUT OOXaTyeMble CyleOHbIe aKThl OCTaBUTh 0e3
M3MEHEHMS KaK COOTBETCTBYIOIINE ACHCTBYIOIIEMY 3aKOHOIATEILCTBY.

ITpoBepuB 060CHOBAaHHOCTD IOBOJIOB, U3JIOXKEHHBIX B 3asIBJIEHUU, OT3bIBE HA HETO U BbI-
CTYILIEHUSIX IPUCYTCTBYIOILIMX B 3aCeaHUU MMPEeACTaBUTEIEH yYaCTBYIOLIMX B JIeJie JIULI,
TIpe3uanyM cUMTaET, YTO pellleHUe Cyda MepBOi MHCTAHLIMU U TTIOCTAHOBJIEHUS CYI0B
aleJUISLIMOHHOM M KaCCAllMOHHOU MHCTAHIIMM ITOIEXKaT OTMEHE BBUIY CJICIYIOIIETO.

CynaMu yCTaHOBJIEHO, UTO B mopsiake mpuBatuzauuu 27.12.2004 obiecTBy ObLIT Mepe-
IIaH CIIOPHBINA 3€MEJIbHBIM y4aCTOK, IOCTABJICHHBIM HAa KaoacTPOBBIMA YUYET C IIPUCBOE-
HueM kamactpooro HoMepa 77:01:0003053:55; mpaBo COOCTBEHHOCTU Ha 3€MEJIbHBII
y4acTOK He ObUIO 3aperucTpupoBaHo. B mporecce odopmieHust mpaBa cOOCTBEHHOCTH
Ha CITOPHBIN 3¢MEIbHBIM YIACTOK OOIIECTBO OOPATHIIOCH B YUPEXKICHUE C 3asIBICHUEM
0 BblIa4ye KaJacTpOBOTO MacropTa.

PemenneM KamacTpoBO#l majaThl OOIIECTBY OTKa3aHO B BBIZAYe KagaCTPOBOTO Iia-
CITOpTa Ha OCHOBaHWM TyHKTa 2 yacTh 12 u yactu 13 cratbu 45 DenepaabHOro 3aKOHa
oT 24.07.2007 Ne 221-P3 «O rocygapcTBEHHOM KamacTpe HEABMXUMOCTH» (majnee —
3aKoH O KajgacTpe) B CBSI3W C TeM, YTO TPaHUIIBI paHee Y4TeHHOTo JlemapTaMeHTOM
3eMeJIbHBIX pecypcoB ropoma MOCKBBI (Hajee — AemapTaMeHT) CIOPHOTO 3eMeJlb-
HOTO yJacTKa IepeceKaroT IPaHUIbI 3eMEIbHBIX YUaCTKOB C KagaCTPOBBIMU HOMeEpa-
Mu 77:01:0003061:18, 77:01:0003053:75. B xadyecTBe MPUYMH BOSHUKHOBEHUS OOCTOSI-
TEJIBCTB, TTOCITYKUBIINX OCHOBAHWEM IIJISI IPUHSITHS JAHHOTO PEIICHUSI, MOTYT SIBJISITHCS
BO3MOXHBIE OITMOKM, MOTYIIIEHHBIE IIPU OTIPeAeSIEHMN MECTOTIONIOXKEHMST TPaHUIL COOT-
BETCTBYIOILIUX 3eMEJIbHBIX YI4ACTKOB JIM0O MTpU (hOPMUPOBAHUH U ITepeaave nermapTaMeH-
TOM CBEICHMI O paHee YUTEHHBIX 3¢MEJIbHBIX YIaCcTKaX B COCTaBe MH(OPMALIMOHHOTO
pecypca, BeleHHe KOTOPOro B MEpUO MOCTAaHOBKM Ha KaZacTPOBBIM y4eT Ha3BaHHBIX
3eMEJIbHBIX YIACTKOB OCYIIECTBIISIT AeTTapTaMeHT.

OO6urecTBO, Mojiarasi, 4To pellleHue KaaacTpOBOM MajaThbl HE COOTBETCTBYET 3aKOHY
¥ TPEIATCTBYeT pealu3alliy MpHHAIICXKAIINX eMy IIpaB COOCTBEHHMKA 3eMEJTBHOTO
yJacTKa, 00paTwiIoch B apOUTPaKHBIN CYII ¢ HACTOSIIIIUM TpeOOBaHUEM.

CormacHo yactu 4 cratbt 200 ApOUTpasKHOTO TpolieccyalbHOro Komekca Poccuiickoii
®Denepaiv Ipy paCCMOTPEHUU JIe)T 00 OCTIapUBaHMM PEIIEHUI OPraHOB, OCYIIECTBIIS-
IOIIMX ITYOJIMYHBIE ITOJTHOMOYMSI, apOMTPaXKHBII CY OCYLIECTBISET IIPOBEPKY OCIIapH-
BaeMBIX PEIICHUI M YCTaHABIMBAET UX COOTBETCTBIE 3aKOHY VI THOMY HOPMATUBHOMY
IIPaBOBOMY aKTy, YCTaHABJIMBAET HAJIMYKME MOJHOMOYMI Y OPraHOB, KOTOPbIEC MPUHSIIN
pellleHne, a TaKKe YCTaHABJIMBAECT, HApYIIAIOT JIX OCIIapyuBaeMble pelIcHUS MpaBa 1 3a-
KOHHBIE MHTEPECHI 3asIBUTEIS B chepe MPeanpUHUMATEIBCKOM M MHOM SKOHOMUYECKOM
JIESITEIbHOCTH.
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OTtKa3bIBasl B yIOBJIETBOPEHUU 3asiBJIEHHBIX TPeOOBaHUIA, Cy/ MEPBOM MHCTAHLIUM IPH-
3HaJl pellleHWe KaJgacTPOBOM ITalaTEl COOTBETCTBYIOIINM 3aKOHY M HE HapyIIaIoUIAM
paBa OO0ILeCTBa.

Kpowme Toro, cya npuiies K BbIBOAY 00 M30paHMU OOLLIECTBOM HeHaJiexkKalllero criocoda
3aIIUTHI IIpaBa; [IPU TOM CyI UCXOIWI U3 CIIEAYIOLIETO.

CornacHo yactu 12 crateu 45 3akoHa 0 KagacTpe KanacTpOBbIi MACTIOPT paHee YUTeH-
HOTO M He YKa3aHHOTO B YacTW 11 MaHHOI cTaTbM 3¢MEJBHOTO yJacTKa He BBHITAeTCs
M OpraH KaJacCTPOBOI0 y4YeTa IpMHUMAET pellieHue 00 0TKa3e B BblIa4ye TAKOTO I1acIiopTa
B CJIydae, €CJIM OTCYTCTBYIOT KaIacTPOBEIC CBeICHNS O KOOPAMHATAX XapaKTePHBIX TOUEK
TPaHMIL TAKOTO 3¢MEJIbHOI0 YYacTKa; OfHa U3 IPAHUIL TAKOTO 3eMEJIbHOIO y4acTKa Iepe-
CEKaeT OHY M3 IPaHuLL APYIOro 3eMeJIbHOIO y4acTKa B COOTBETCTBMU C KagaCTPOBBIMU
CBEICHUSMU O TIOCJICIHEM.

Yacteio 13 ctathu 45 3akoHa 0 KagacTpe YyCTAHOBJIEHO, YTO B Clyyae MPUHSATUS pellie-
HUs1 00 OTKa3e B BblJaye KaJacTPOBOIO MACIOpTa B COOTBETCTBMM C YacThio 12 3Toi
CTaThb¥ OPraH KagaCTPOBOIO ydyeTa BbIAAeT BMECTO KaJaCTPOBOIO MACIIOPTa COOTBET-
CTBYIOLLETO 3€MEJbHOIO y4acTKa TaKoe pellieHUe U KaJaCTPOBYIO BBIMUCKY O JAHHOM
3eMeJIbHOM Y4acTKe, COAepKAIlyl0 UMEIOIIMECs: OOLIeIOCTYIIHbIE KaTaCTPOBbIE CBE/E-
HUSI 0 3eMeJIbHOM yJacTke. Takoe peleHre JOJKHO cofepKaTh 00513aTeIbHYI0 CChUIKY
Ha COOTBETCTBYIOIINE TTOJ0XKeHUs yacTh 12 crateu 45 3akoHa o kamactpe. [Ipu aTtom
B pElIeHUN JAOJDKHBI OBITh YKa3aHbl 00CTOSITENIbCTBA, IMOCTYXXUBIIIME OCHOBAHUEM IS
€ro MPUHSITHUS, a TAKXKE BbISIBICHHbIE OPTaHOM KaJacTPOBOTO y4eTa BO3MOXHbBIE TTPUYH-
Hbl BO3HUKHOBEHUSI Ha3BAHHBIX OOCTOSITE/ILCTB K PEKOMEHJALIUM 110 YCTPAHEHUIO DTUX
npuyrH. PemreHure 06 oTKase B BblIaue KaJacTPOBOTO MacropTa MOXET ObITh 00Xal0Ba-
HO B CyIeOHOM ITOpSIAKE.

Y4eTHO-KamgacTpoBhIe AEMNCTBHUSI B OTHOLIEHMN 3eMEIbHBIX YYACTKOB C KaJacTPOBBIMU
HoMmepamu 77:01:0003053:55, 77:01:0003061:18, 77:01:0003053:75, saBinsioninxcst paHee
YUTEHHBIMA 3eMEIbHBIMU Y9acTKaMU1, COBEPIIAIACH AermapTaMeHToM. [1pu 3ToM B 1aH-
HBIX T'OCYIapCTBEHHOIO KaaacTpa HEABMXXMMOCTHU COAEPXKATCs CBEAEHUSI O TPaHULIAX
3eMeJIbHbIX YYaCTKOB B 00beMe, MepeJaHHOM JIeNapTaMeHTOM W3 MH(MOPMALIMOHHOTO

pecypca.

B rocynapctBeHHOM KanacTpe 00beKTOB HENBYDKMMOCTY MMEETCsT MH(opMaiust o mepe-
CEYEHMU TpaHUIl 3eMEJIbHBIX YYaCTKOB € KagacTpoBbiMu HoMepamu 77:01:0003053:55,
77:01:0003061:18 u 77:01:0003053:75. KamacTtpoBas IajaTa oTKa3ajla B BblIade Kaja-
CTPOBBIX MACTIOPTOB MO BCEM TPEM 3eMeTbHBIM YUaCTKaM.

OpraH KamacTpoBOro ydeta, IpUHMMAsI pellleHre 00 OTKa3e B Bhlgadye KaJacTpPOBOTO
TacropTa 00beKTa HeABIKMMOCTH, PYKOBOACTBYETCSI MH(MOpMaIeil, comepaiieiics
B KagacTpe 00ObeKTOB HEABMXKMMOCTH. B paccMarprBaeMoM ciiydae y KazacTpOBOii Ta-
JIATBl UMEJTCh JOCTAaTOUYHBIE OCHOBAHMS TS OTKAa3a B BbIAadye KagacTPOBOTO IACIIOp-
Ta 3eMeJIbHOTO ydacTka. O0kaayeMoe OOIIeCTBOM pellieHHUe TTPUHSITO B COOTBETCTBUU
¢ TpeOOBaHUSIMH 3aKOHA, a UMEHHO: COICPXKUT 00S3aTEeIbHYIO CCBUIKY HAa COOTBETCTBY-
IoLIME MOJ0XeHUs yacTu 12 craTbu 45 3aKOHA 0 KagacTpe, B HEM yKa3aHbl 00CTOSITEb-
CTBa, ITOCIYXMBIIME OCHOBAaHMEM IS €r0 TIPUHATHS, PElIEeHUE TTPUHSITO YIIOJIHOMO-
YEHHBIM JIULIOM.
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Cyn ane/UIsILMOHHOM MHCTAaHLIMU MPUILE] K BbIBOAY O HE3aKOHHOCTU pellleHus Kana-
cTpoBoii manatel. Cyq cuell, YTo yupeXXIeHue B IMOpsIIKe, IMPEeAyCMOTPEHHOM JacThio 14
cTtaTth 45 3aKoHa 0 KajgacTpe, MUMeJI0 BO3MOXKHOCTb YTOYHUTb MECTOIOJIOKEHNE Tpa-
HUII paHee YITeHHOTO 3¢MeIbHOTO YUacTKa ¢ KagacTpoBeIM HoMepoM 77:01:0003053:55
Y TIPY BBISIBICHUU TIEpeCceUeH s TPaHUIL] 3eMETbHBIX YYaCTKOB 00€CIICUUTh YCTpaHEHUE
TAKOro IepecedyeHus. Bo3AMOXHOCTh YCTPaHUTh KagaCTPOBYIO OIIMOKY, OTKOPPEKTH-
pOBaB TPAHUILIBI 3¢MEJTBHBIX YIACTKOB B MOPSIIKE MH(GOPMALIMOHHOTO B3aUMOICUCTBUS
C IeTapTaMeHTOM, MpeJocTaBlIeHa YacThlo 4 ctaThy 28 3aKOoHa O KamacTpe.

OTCyTCTBME YTBEPKICHHOIO IOpsIKa YTOUYHEHUS MECTOMOJIOKEHUS T'paHUIl paHee
YUTEHHBIX 36 MEJIbHBIX YUYACTKOB B KOHKPETHOM CJIy4ae He MOXKET SIBJISIThCSI OCHOBAaHUEM
IUUISI OTpaHUYEeHUS TIpaBa OOIeCTBa Ha YCTpaHeHHWE HETOYHOCTEN B YaCTU MECTOI0JI0-
JKEHMSI TPAHUIL 3eMEJIbHBIX YYaCTKOB YIIOJTHOMOUYEHHBIM OpraHoM 0e3 B3auMOAECHCTBUS
¢ HuM. CyJ npules K BEIBOAY O TOM, YTO KaJacTpoBas rnajaTa HelpaBOMEpHO He Tpe/-
MPUHSIIA YKa3aHHBIX IeHCTBUIA, TIO3TOMY 00513aJ1 e BblIaTh KafacTPOBBIN MacropT.

M3MeHsIq MOCTaHOBJEHHUE Cyla ane/UIILIMOHHOM MHCTaHIUM, CYI KacCallMOHHOMN WH-
CTaHLIMM COLJIACUJICS C €0 BHIBOJAMM O HE3aKOHHOCTU PELIEHMS KaJACTPOBOM MaIaThI,
HO yKa3ajl Ha TO, YTO BO3JIOXXEHHUE CYIOM Ha KaJacTPOBYIO MajiaTy OOsSI3aHHOCTH BbI-
JaTh 00ILIECTBY KaIaCTPOBLIIA MACIIOPT 3eMEJILHOIO Y4acTKa 6e3 MCKIII0YEeHNST CBEACHUIA
O TIepEeCeUeHUN TPaHUIl 3eMeTBbHOTO yyacTKa He 00ecreuyrnBaeT BOCCTaHOBJIEHNE Hapy-
IIEHHBIX MTpaB 00IIIeCTBa, KaK TOTo TpeOyeT MyHKT 3 yacTu 5 ctatbu 201 ApOUTpaxkHOTO
poleccyanbHOTO Koaekca Poccuiickoit @eneparmu. Brigaua KagacTpoBOTo Tacropra
6e3 ycTpaHEeHMS B yCTAHOBJICHHOM 3aKOHOM ITOPSIIKE BBISIBJICHHOM KaaacTpOBO OG-
KM TIPEIISITCTBYET OOIIECTBY B OCYIIECTBICHNN PETUCTPALIMOHHBIX NIEHCTBUI B TIOPSIOKE,
ycraHoBiieHHOM DenepanbHbpiM 3aKkoHOM OT 21.07.1997 No 122-P3 «O rocymapcTBeH-
HOW PEruCTpaLiy IIpaB Ha HEABMKUMOE UMYIIECTBO U CACIOK C HUM>».

Mexnoy TeM cymaMu He YITEHO CJIemyIollee.

3asBisis TpeOoBaHUS IO HACTOSIIEMY Aey, OOIIEeCTBO (haKTUIECKU MCXOIUIO U3 Ha-
JIMYMSI OLIMOKY B JAHHBIX TOCYIaPCTBEHHOI'O KaJaCTPa HeIBMXXKUMOCTU O MECTOIOJIOXE-
HMU IPAHULL CIOPHOTO 3eMEJIbHOI'O YYacTKa M HEOOXOMMMOCTHU €€ UCIIPABIICHMS.

Kak cnenyer u3 MaTepuasoB Jejia, OCHOBAHUEM MJIsl IPUHSITHS OCIIapUBaeMOTO pellie-
HMSI KaJIaCTPOBOI MaIaThl IBUJIOCH HAJIMYKE OLIMOKY B CBEACHUSIX O TPAHMLIAX CMEXHbBIX
3eMeJIbHBIX YYaCTKOB, COAEPXKAIIUXCSI B IOCYIapCTBEHHOM KaJacTpe HEABMXXUMOCTH,
JIM6O0 MepeceueHre TpaHMI] YKa3aHHBIX 3eMeJIbHBIX y4acTKoB. [Ipyu paccMoTpeHUM 3asiB-
JIEHHBIX OOIIECTBOM TPEOOBaHUIA Cyabl UCXOAMUIN U3 HAIMYUS MEXIY CTOPOHAMM Jejia
CIiopa, BO3HUKIIETO U3 aIMUHUCTPATUBHON MPOLIEAYPHI BbIIAYM KaAaCcTPOBOTO MACIIop-
Ta 00BbEKTA HEABMKUMOCTH.

KanactpoBas nmanata, mpuHuMasi perieHrne 06 oTkase B BblIaue KaJaacTpoBOTO Macrop-
Ta 00BEKTa HENBUKMMOCTH, PYKOBOJCTBOBaJIach MH(OpMalei, conepxanieicsi B ro-
CYIapCTBEHHOM KaJlaCTpe 00BEKTOB HEABUKMMOCTH, O HAIUYUU MEPECEUCHUN TPpaHUlL
CIIOPHOTO 3€MEeJIbHOTO YYacTKa C TPaHUIIAMU CMEXHBIX 3eMeJTbHBIX YYaCTKOB, a TaKXKe
O TOM, YTO KOOPAWHATHI XapaKTEPHBIX TOYEK TPaHWUIL] CIIOPHOTO 3€MEJIbHOI0 y4yacTKa
OTIpeIeJIEHbI C TOYHOCTHIO HMKE HOPMATUBHOMN U TPEOYIOT YTOYHEHUSI TIPU TPOBEACHUHN
KaJacCTPOBBIX padoT.
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B cooTBeTcTBUM ¢ yacThio 12 cTaThi 45 3aKoHa 0 KagacTpe KaJgacTPOBHIN MACcIIOpT paHee
YUTEHHOI'O 36MEJIbHOTO y4aCTKa He BBIIAETCS M OPraH KagacTPOBOIO ydyeTa MIPUHUMAET
pelieHre 06 oTKase B Bbilaue TaKOTO MacropTa B CiIydyae, €CJIU: OTCYTCTBYIOT KaJacTpo-
BbI€ CBEJCHHSI O KOOPAMHATAX XapaKTePHBIX TOUEK IPaHMIL TAKOTO 3eMEJIbHOTO YUacTKa;
OJIHA U3 I'PaHMI] TAKOTO 3€MEJbHOIO y4acTKa IlepeceKaeT OfHY U3 IPaHULl IPYroro 3e-
MEJIbHOI'O Y4acTKa B COOTBETCTBUM C KAJACTPOBBIMU CBEAEHUSIMU O TIOCIEIHEM.

ITpy Ha3BaHHBIX YCIOBHUSIX KaJacTPOBBIN MACIOPT CIIOPHOTO 3eMEJIbHOIO y4yacTKa He
MOXKET OBITh BBIIAH.

BMecte ¢ TeM cynmbl Ipy pacCMOTPEHWM HACTOSIIIETO Aejia He MPUHSUTM BO BHUMaHMUE,
YTO 1O CMBICITY TyHKTa 3 moctaHoBlieHus [Inenyma Bepxosnoro Cyna Poccuiickoit ®e-
Jepaunu v moctaHosieHus Ilnenyma Bricirero Apourpaxuoro Cyna Poccniickoit De-
nepaumu ot 29.04.2010 Ne 10/22 «O HEKOTOPBIX BOIIpOCaX, BOZHUKAIOIINX B CyIcOHOM
MPaKTUKE TIPU pa3pellieHUH CIIOPOB, CBI3aHHBIX C 3alllUTON IpaBa COOCTBEHHOCTU U
JIPYTUX BEUIHBIX MTPaB» B COOTBETCTBUU CO cTaTheil 133 ApOUTpaKHOTO MpoLecCyalbHO-
ro koxekca Poccuiickoit Menepanmm Ha cTaguy MOArOTOBKY Jeia K CyaeOHOMY pa3ou-
PaTEIBCTBY CYI JOJIKEH OIPEISIUTD, M3 KAKOTO IIPABOOTHOIIICHNS BO3HUK CITOP U KAKHME
HOPMBI TTpaBa MOJIeKaT MPUMEHEHUIO TIPU pa3pellleHNH Jelia.

B manHOM citydae cynamMu He OBbLT OIIpeesicH XapaKTep BOZHUKIIETo cropa. O0painiasich
¢ TpebOBaHKEM O IIPU3HAHUM HE3aKOHHBIM PELLIEHUS] KaaacTPOBOil MajaTkl, O0IIECTBO
MPOCUJIO TaKKe 00s13aTh KaIaCTPOBYIO MallaTy UCKITIOUNTD U3 rpadsl 16 «Ocobbie 0TMET-
K1» KagacTPOBOTO MacropTa CIIOPHOTO 3eMeJIbHOTO Y4acTKa 3aIMCh O TOM, YTO «KOOPIH -
HATbI XapaKTEePHbIX TOUEK IPAHUIL 3eMETbHOTO YYacTKa OIpeAeeHbI C TOYHOCThIO HILKE
HOPMATHBHOI U TpeOYIOT YTOUHEHMS IIPH MPOBEICHUN KagaCTPOBBIX pabOT», a TaKXkKe
CBEICHUs O TIepeceYeHUM TPaHWUIIbl CIIOPHOTO 3€MEJIbHOTO y4acTKa ¢ TpaHUIlaMU 3e-
MEJIBHBIX YJaCTKOB C KagacTpoBbiMU HoMmepamu 77:01:0003061:18 u 77:01:0003053:75.
Takum 06pa3oM, OOLIECTBO MbITAJIOCh YCTPAHUTh IPUYMHEI, IPENSITCTBYIOIINE Bblaaye
KaJacTPOBOIO MACIIOPTa HA paHee YYTEHHbIN 36 MEJIbHbBIM Y4aCTOK.

Ecau nmpuynHoii 0TKa3a B Bblgaye KagacTpPOBOTo MacnopTa sSIBUIach KagacTpoBasi OIIM0-
Ka, BOZHUKIIIAS B TOM YKCJIE TIpU TIepeaade B roCyIapCTBEHHBIN KagacTp HEIBIXKIMO-
CTU CBEICHUI O paHee YITCHHBIX 3¢MEJbHBIX YUacTKax B COCTaBe MH(MOPMALIMOHHOTO
pecypca, BeAeHUE KOTOPOTO OCYIIECTBJSUIOCH AEMapTaMEeHTOM, CYIbl JAOKHBI ObUIU
KBaJIU(UIIIPOBaTh TPpeOOBaHUS 00IlIeCTBa KaK TpeOboBaHUe 00 MCITpaBIeHUN KaaacTpo-
BOI OLIMOKM, 00ECeYnTh UCIIpaBICHNE BhISIBJIEHHOM OIIMOKM B CBEACHUSIX TOCydap-
CTBEHHOT'O KajacTpa HEIBMKMMOCTH W IIPU OTCYTCTBUM WHBIX OCHOBAHWI IIJIST OTKa3a
B BBIIaU€ KaIacTPOBOTO MACIIOpTa IIPUHSTH pellIeHe O eTo Bhinaue. [1pn ycTaHOBIEHUHN
BMHBI KaAaCTPOBOrO OpraHa B BOSHUKHOBEHUU COOTBETCTBYIOLLEH OIIIMOKM CyJ BIIpaBe
BO3JIOKUTH Ha HETO CYyIeOHBIC PACXOIBI.

Cyn KaccallmOHHOM MHCTAaHIINH, YKa3bIBast Ha HEOOXOIUMOCTh MCKITIOUEHMST YKa3aHHOMN
3aIMCU M CBeIeHWI M3 rpadbl 16 KamacTpoBOro Iacrnopra, (GakTUYecKH pacCMOTpeEs
CIIOp O rPaHMUILIaX 3eMEJbHOI'0 YU4acTKa, KOTOPBIi MOUIeXKal PACCMOTPEHUIO B UICKOBOM,
a He B aAMUHUCTPATUBHOM MOPSIIKE C IIPUBJICYEHUEM IIpaBOOOIagaTe el CMEXHBIX 3€-
MEJIBHBIX YYACTKOB Y MHBIX 3aMHTEPECOBAHHBIX JIII.

Taxum 00pa3om, cymaMy HETIPABWILHO IIPUMEHEHBI HOPMBI MaTepHAIBHOTO 1 TIPOILIeC-
CYaJIbHOTO TIpaBa, YTO MOBJIEKIIO 3a OO0 HapyIIeHWe eIMHO00pa3rs B TOJIKOBAHUU 1
MIPUMEHEHUM apOUTPaXKHBIMU CyTaMU HOPM IIpaBa.
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[Tpu Ha3BaHHBIX OOCTOSITEILCTBAX PEIICHUE CYIa ITePBOM MHCTAHIIMU 1 TTIOCTAHOBJICHUS
CyIOB aneJUISILMOHHOM 1 KacCallMOHHOM MHCTAaHUMIA KaK Hapyllawllue eIuHoo0pa3ue
B TOJKOBAaHUY U MPUMEHEHUU apOUTPAXKHBIMHU CyIaMU HOPM MpaBa COrIaCHO MyHKTY 1
yactu 1 ctater 304 ApGUTpakHOTO MpolieccyanbHOro kogekca Poccuiickoit @enepanmm
MoJJIEXAaT OTMEHE.

Jesno momnexuT Tepegadye Ha HOBOE paccMOTpeHue B ApOUTpaxKHBIM cya ropoja
MoOCKBBHI.

[Tpu HOBOM pacCMOTPEHMHU AeJIa CYIy CIeAyeT ONPEAeINTh XapaKTep BOSHUKIIIETO CTIIopa
1, TPUMEHUB HOPMBI MpaBa, MOUIeXaIINe TPUMEHEHHIO K CTIOPHBIM ITPABOOTHOIIICHN -
SIM, IPUHSITH OOOCHOBAaHHOE PEIICHUE IO CYIIECTBY CIIOpa.

BcrynuBiive B 3aKOHHYIO CUJTY CyIeOHbIE aKThl apOUTPAKHBIX CYIOB IO JejaM CO CXO-
XUMU (DaKTUYECKUMU OOCTOSITEIbCTBAMM, MPUHSITHIE Ha OCHOBAaHWM HOPMBI IpaBa
B UCTOJIKOBAHUH, PACXOSIIEMCS C COAEPKAIIUMCS B HACTOSIILIEM MOCTAHOBJIEHUU TOJI-
KOBaHUEM, MOTYT OBbITh MIEPECMOTPEHbI HA OCHOBAaHUM MyHKTa 5 yacTu 3 ctatbu 311 Ap-
OUTPaXXHOTO MpolleccyabHOTO Konekca Poccuiickoit Penepaiiuu, eciau ajsi 3TOro HeT
JIPYTUX MPENSITCTBUA.

YuuThIBas U3J10XKEHHOE U PYKOBOICTBYSCH cTaThbeit 303, mynkTom 2 yactu 1 cratem 305,
cratbeil 306 ApOUTPaKHOTO TMpolieccyanbHOro Koaekca Poccniickoit @enepanum, [pe-
suamyM Beicirero Apourpaxuoro Cyna Poccniickoit @enepanmmu

IMOCTAHOBWII:

pemieHne ApoutpaxHoro cyga ropoga MockBel ot 07.08.2012 mo memy Ne A40-
66486,/12-120-629, mocraHoBiaeHUe eBITOro apOUTPaXKHOIO aIe/UISILMOHHOIO Cyaa
or 22.11.2012 n mocraHosiaenne MenepaabHOro apoMTpaxHOro cyma MOCKOBCKOTO
okpyra ot 28.01.2013 o ToMy ke ey OTMEHUTb.

Ieno HarpaBUTh HA HOBOE PAaCCMOTPEeHNE B ApOUTPaKHBIN Cyll Topoaa MOCKBHI.

IIpedcedamenvcmeyrouuii A.A. Heanos
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HeHagnexauiee hopMmynupoBaHue cnoco6a 3aluTbl Npasa
Ha HeiBVXUMOCTb

B cnyyae HeHapgnexallero gopmynMpoBaHMa UCTLOM criocoba 3auTel npa-
Ba Ha HeOBMXUMOE MMYLLECTBO NPW OYEBMOHOCTU MpecregyemMoro UM mate-
pvanbHO-NPaBoBOro UHTepeca Cyn 06513aH CaMOCTOATESIbHO Onpefenvts, U3
Kakoro rnpaBOOTHOLLIEHWNA BO3HWK CMOP U Kakne HOpMbI npasa nognexart npu-
MEHEHUIO Npu paspeLLeHnn gena.

NOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon depepaumm
Ne 8094/13

Mocksa, 15 okT6psa 2013 r.

[pe3unuym Briciero Apoutpaxtoro Cyna Poccuiickoit Denepaliivu B cocTaBe:

TpenceaarebCTByIonero — 3aMmectutens Ilpencenarenst Briciiero ApOGUTpaskHOTO
Cyna Poccuiickoit @enepanuu Ciecapesa B.JL.;

yneHoB Ilpe3uanyma: AbcansmoBa A.B., AMocoBa C.M., Annpeesoii T.K., Baiue-
Ba B.B., I'opsuesoii 10.10., 3asbsnosoii T.B., Kosnosoit O.A., MaxkoBckoii A.A., Ilep-
mryroBa A.T'., Cap6ama C.B., [lIumoxsocta O.10., IOxHes M.®. —

paccMoTpe 3asiBlieHUe aKiimoHepHoro ooiiecTBa «bTA baHk» o epecMoTpe B ITopsiake
HaI30pa MOCTaHOBJICHMS JleBATOro apOrTpaXkKHOTO anelIsToHHoro cyga ot 01.11.2012,
rocta”HoBineHust denepanbHOro apouTpakHoro cyna Mockosckoro okpyra ot 06.03.2013
o meimy Ne A40-55913/12-47-518 ApouTpaxHOTO cyna ropona MoCKBBI.

B 3acenanun NPpUHAIN Y4aCTHUEC NTPECACTAaBUTCIIN:

OT 3asIBUTEIISI — aKIinoHepHoro ob1ecTBa «bTA bank» (nctia) — Cymkos B.B., Tpomi-
koBa T.P.;

OT OOLIECTBA C OFPAHMYEHHOI OTBETCTBEHHOCThIO «Ilekroma» (oTBeTynKa) — BpsiH-
nesa O.B.;

oT Ympapnenus DenepabHOU CITY:KOBI TOCYIApPCTBEHHON PETHICTpalldM, KamacTpa W
Kaprorpaguu mo Mockse (TpeTbero nuia) — XogakoBckuii A.B.;

OT OTKPBITOI'O aKlMoHepHOTo obiiecTBa «CoepbaHk Poccum» (Tperbero auia) — Ma-
nerypo A.C.

3acaywaB 1 oocynuB nokiaa cyapu HlunoxBocta O.10. 1 00bsicHeHUS TTpeacTaBUTENEH
YYaCTBYIOIIUX B AeJie Jull, [Ipe3unnmyM ycTaHOBII CleayIolee.

AkumoHepHoe obiiectBo «<BTA bank» (Pecnybonuka KazaxcraH, ganee — oOlLeCTBO
«bTA baHk») obpatmiochk B ApOUTpaxkKHBIN cyln ropoga MOCKBBI C MCKOM K OOIIe-
CTBY C OTpaHWUYEHHON OTBETCTBEHHOCThIO «IlekTona» (nanee — obiectBo «IlekToras)
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O IPUMEHEHUH MOCIEeICTBUN HeAeUCTBUTENLHOCTH cornamenust ot 12.01.2009 o pacro-
pXeHUM goroBopa 06 umoTteke ot 28.11.2005, moramenun (aHHYIUpoBaHUM) B EquHOM
TOCYIapCTBEHHOM peecTpe IpaB Ha HEIBMKMMOE UMYIIIECTBO U CAEJIOK C HUM (Hajiee —
ET'PIT) 3amuicu o moraiieHuu UnoTeku B 1osb3y obinectBa «bTA baHk» B OTHOLIEHUU
JBYX HEXWIbIX ITOMEILEHNI, pacloIoXKeHHbIX B ropone MockBe, BOCCTAHOBJIEHUN B
EI'PII 3amucu o rocygapCTBEHHOI pervcTpaliiy UIIOTeKH B MoJib3y obiectBa «bTA
BaHk» B OTHOIIIEHNY YKa3aHHBIX HEXXWIIBIX TIOMEIIICHUIA.

K yyactuio B gene B KayecTBE TPETbUX JIMII, HE 3asBJSIOIIUX CAMOCTOSITEJIbHBIX Tpe-
0OBaHMIT OTHOCUTENIBHO MpeIMeTa cropa, MpuBIeUueHbl YmpaBieHue Pocpeectpa mo
MockBe, OTKpBITOE aklIMOHepHOe 001ecTBo «Coepbank Poccun» (manee — ob11ecTBO
«Cbepbank Poccum»).

Pemenuem Apourpaxuoro cyna ropoga Mocksbl oT 13.08.2012 uck yaoBIETBOPEH.

Cyn pykoBoacTBoBasics cTaTtheil 167 I'paxnaHckoro kogekca Poccuiickoit @enepannu
(manee — I'paxxmanckuii komekc), PenepanbHbIM 3aKoHOM OT 21.07.1997 Ne 122-PD3
«O ToCcymapCTBEHHOM PerMCTpalliy IIpaB Ha HEABUXKMMOE UMYIIIECTBO U CIEJIOK C HUM»
(manmee — 3aKOH O roCymapCTBEHHOU PeTUCTPALIMU IIPpaB Ha HEABIKMMOE NMYIIIECTBO),
®DenepaabHbiM 3aKOHOM OT 16.07.1998 Ne 102-D3 «O6 umnoreke (3a1ore HeABHUXKUMO-
ctn)» (manee — 3akoH 06 umnoreke), CornamenueM ctpad CHI ot 20.03.1992 «O mo-
psIIKe pa3peleHNs CIIOPOB, CBI3aHHBIX C OCYIIECTBICHUEM X03STICTBEHHOM AesITeTEHO-
CTW» U UCXOIUJI U3 TIPaBOMEPHOCTU TpeOoBaHM, 3asiBJIeHHBIX 00111ecTBOM «BbTA baHk»,
BBUJIY HEBO3MOXHOCTH 3alllMThI UM CBOETO IIpaBa ITyTeM IIpU3HAHUS IIpaBa WIK UCTPE-
0GoBaHUsI UMYILIECTBA U3 Yy>KOI'0 HE3aKOHHOI'O BIaAeHUSI.

IToctranoBneHueM [deBaToro apouTpaxkHoro aneuisimoHHoro cyaa ot 01.11.2012 pere-
HUe cya MepBOil UTHCTAHLIMU OTMEHEHO, B MICKE OTKa3aHo.

Cyn ucxomwit M3 OTCYTCTBUS Y MHOCTPAHHOTO Cylda KOMITETEHIIUH TI0 pacCMOTPEHUIO
cIopa o pacTopxXeHuu coryameHus ot 12.01.2009, npoTuBopeyus perieHuss UHOCTpaH-
HOTrO cyla myoanyHoMy Hopsaaky Poccuiickoit @enepalinu, a TakKe U3 HEMCITOJTHUMO-
CTU pelLIeHUs Cyaa MepBOii MHCTAHLIMU.

®DenepaabHbIil apOUTPaXKHBIN CyT MOCKOBCKOTO OKpyra rnocraHosieHueM ot 06.03.2013
OCTaBWJI ITOCTAHOBJICHHUE Cy/a ale/UIIIMOHHON MHCTAHIIUY 03 U3MEHEHUS.

ITpu 5TOM CcyI KaccallMOHHOM MHCTAHIIMY yKa3aJl Ha OTCYTCTBHE Y CyIa alleJUISIIIMOHHOMK
WHCTaHIIMM OCHOBAHUI IUISI BHIBOIOB O HE3aKOHHOCTU pellIeHUs] MHOCTPAHHOIO Cynaa
HMCXOId U3 TpeOOBaHUIA cTaThbi 16 ApOUTpakHOTO MpolleccyaabHOro Komekca Poccuii-
ckoit Menepariuu, MpU3HaAB, YTO 3TH BBIBOABI HE MPUBEJIN K MPUHATUIO HEIIPABUILHOIO
110 CYILECTBY CyIeOHOIO aKTa.

B zasgBinenun, nmoganHoM B Beicmmit Apoutpaxubiii Cyn Poccuiickoit @enepainm,
0 MEPECMOTPE B MOPSIIKE HAI30pa MOCTAHOBAEHWM CyIOB aneUISILIMOHHON U Kaccalu-
OHHOI nHCTaHLMM 001ecTBO «bTA baHK» ITPOCUT X OTMEHUTD, CChIIASICh HA HapyIlle-
HUE eAMHO00pa3us B TOJIKOBAHUU U MPUMEHEHUN apOUTpaKHBIMM CylaMUd HOPM TIpaBa,
1 HACTauMBaeT Ha OTCYTCTBMHU y CYJIOB OCHOBAaHW IJIsI OTKa3a B YAOBJIETBOPEHUU Tpe-
OoBaHMIi, HaIIpaBJEHHBIX Ha BO3BpallleHUe eMy MpaB 3ajoroaaresis BBULY MPU3HAHUS
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KOMITETEHTHBIM CYJIOM HeleHCTBUTEIbHBIM COTJIAIIEHUS] O PACTOPXKEHUU JOTOBOpa 00
unoteke. B cynebHoM 3acenanuu npeactaButesb ooiectsa «bTA baHk» mpocuit oTMe-
HUTB pellieHre Cy/Ia MepBOil MHCTAHIIUU, TTOCTAHOBJICHUS CYJIOB aneJUIIIMOHHOM 1 Kac-
CAIlMOHHOM MHCTAHLIMI U HATIPABUTB JIeJI0 HA HOBOE PACCMOTPEHNE.

B oT3biBax Ha 3asiBieHUe 00111ecTBO «IlekTomna», odiecTBo «CoepdbaHk Poccun», Ynpas-
JieHue Pocpeectpa mo MockBe MpOCSIT OCTABUTh TOCTAHOBJIEHUS CYIOB aNe/UISILIUOHHON
U KacCallMOHHOM MHCTAaHUMM 0e3 M3MEHEHUSI KaK COOTBETCTBYIOIIUE NEHCTBYIOLLIEMY
3aKOHOMIATEJIbCTBY.

IIpoBeprB 0OOCHOBAHHOCTH TOBOAOB, M3JIOXEHHBIX B 3asIBJICHUM, OT3bIBaX Ha HETO
1 BBICTYIUICHUSIX TIPUCYTCTBYIOIINX B 3aCeIaHUN MPEACTABUTENICH YIaCTBYIOIINX B IEJIe
v, Ilpe3uauyM cuuTaeT, YTo oclapvMBaeMble CyneOHbIe aKThl MOIEXAT OTMEHE IO
CJIeIYIONIM OCHOBAHUSIM.

Kak ycmarpuBaeTcst n3 MatepuanoB gema, 10.11.2005 mexxmy KoMmaHHeEH ¢ OTpaHM-
YeHHOU OTBeTCTBeHHOCThIO «Babene MuBectmeHTc Jlumuren» (Pecnybnuka Kwurp,
3aeMIIUKOM; Aajee — KommaHus «BabenHe MuBectMeHTC JlumMuren») u oOIeCTBOM
«BTA BasHk» (KpemuTopoM) 3aKIIOUYeHBI KpeauTHbIM morosop Ne 2000/05/100/2000
Ha cymmy 932 200 000 py6seit u kpenuTHbiid norosop Ne 2000/05/100/2001 Ha cymmy
13 400 000 nomnapos CLIA.

B obecnieueHre UCTIOTHEHMST 00S13aTEIBCTB 3aeMINMKA TIepel KPeIUTOPOM IO yKa3aH-
HBIM KPEOWTHBIM IoroBopaMm Mexmy obiiectBoM «bTA bank» (3amoromepxarenem),
KOMITAaHUEH ¢ OTpaHNYEHHOM OTBEeTCTBEHHOCTRIO «[TapBrHm Xomouare Jlumuten» (Pe-
ciyonuka Kurip, 3amoromatenem; mamee — koMmmnanus «Ilapsuan XommuHre JImmuren» )
u koMmnaHueit «Babene MuBectmenTe JIumuten» (3aeminukom) 28.11.2005 3akmoueH
JIOTOBOp 00 WUIIOTEeKE ABYX HEXWJIBIX ITOMEIIEHU, PacIloI0XeHHBIX B ropoge MocKBe
(zapeructpuponas 09.12.2005 'Y ®PC no Mockase).

Ha ocnoBanum nmoroopa ot 30.05.2007 xomnanusi «Ilappunm Xonguarc Jiumurtem»
BHeCJIa Ha3BaHHBIE HEXXMJIbIe TIOMEIIEHUS B YCTaBHBIN KanmuTan oomiecTBa «[lekrorma».

Mexny obiiectBoM «bTA baHk», obmectBom «IlekTona» u KommnaHnuei «Babene MH-
BectMeHTC JImmuren» 12.01.2009 moamicaHo corialieHne 0 pacCTOp>KEHUH JOTOBOpa 00
unoteke oT 28.11.2005 (manee — cornamenue ot 12.01.2009).

Ha ocnoBanuu cornamenusi or 12.01.2009 YnpasineHuem Pocpeectpa mo Mockse
B EI'PII BHeceHa 3amnuch 0 mpeKpalieHun UTIOTEKH.

Pemrenriem Crieliuanu3nupoBaHHOTO MEXPailOHHOIO SKOHOMUYECKOI'o Cyaa ropoaa Ai-
Mathbl (Pecrrybiamka Kaszaxcran) ot 10.02.2012 mo gemy Ne 2-35/12 ymoBaeTBOpEH MCK
MpoKypopa Mejeyckoro paiioHa ropona AJIMaThl B MHTEPECAX aKIIMOHEPHOIO 001LIeCTBa
«@oH HaLlMOHAJIbHOTO 6J1arococTostHUs «CaMpyK-Ka3sbiHa» 0 IpU3HAHMM COIIALIEHUS
oT 12.01.2009 HeneCTBUTENBbHBIM B IOJHOM 00bEME BBUAY OTCYTCTBUS Y TIPEACTABUTE-
g obiectBa «bTA Bank» momHoMouunii Ha ero noanucanue. Pemenune ot 10.02.2012
BCTYIMJIO B 3aKOHHYI0 cuiy 19.03.2012.

Oo6mectBo «bTA bank», mosarast, 4to B cuity cratb 167 I'pakmaHcKOro Koaekca mpu-
3HAHHOE HeNelcTBUTENbHBIM coranieHue ot 12.01.2009 He BiieveT mpaBOBBIX MTOCTE -
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CTBMIi, M cChUIasiCh Ha 3aKOH 00 MIIOTEeKe, 0OpaTuiIOoCh B ApOUTPaXKHBIN Cyl ropoaa
MockBel ¢ TpeOOBaHHEM O BOCCTAHOBJIEHUHU €T0 MpaB 3aJI0TOAepKaTessl Ha yKa3aHHbIE
HEXWJIbIE TTOMEIICHUS.

Cyn KaccallMOHHOUM MHCTaHLIMM MPAaBUJIbHO yKa3ajl Ha OTCYTCTBME y Cyla amnesuisiiu-
OHHOW WHCTAaHIIMW OCHOBAaHWU IS BBIBOA O HE3aKOHHOCTH PEIICHUST MHOCTPAHHO-
ro cyaa, mockojibky oouectBo «bTA baHk» He 3asBJsIO TpeOOBaHUSI O MPU3HAHUU U
TPUBEIEHUN B UCTIOTHEHUE PEIIeHUsI MTHOCTPAHHOTO cyaa Ha Tepputropuu Poccuiickoit
®eneparnn. OMHAKO CChUTKA Cylla KaCCalIMOHHOW MHCTAHILIMK Ha CTaThio 16 ApGuTpax-
HOTO TIpolieccyalibHOTO KofeKca Poccuiickoit denepaniu He MOXeT ObITh MpU3HAHA
000CHOBAaHHOI B OTCYTCTBME YKa3aHUSI Ha MeXIyHapoaHbIil noroBop Poccuiickoii Me-
Jaepaiuy win denepaabHblif 3aKOH, KOTOPBIMU MPEAYCMOTPEHO 00s13aTeIbHOE TTPUME-
Henue B Poccutiickoit Meneparuu pemrenusi CrienuaiIn3upoBaHHOTO MeXPaliOHHOTO
sKOHOMMYECKOro cyna ropoaa Anmatsl (Pecriyonnka KazaxcraH).

Cchlasich TIpu O0TKa3e B YIOBJIETBOPEHMM MCKa Ha OTCYTCTBUE y opraHoB Pocpeectpa
MMOJIHOMOYMI 10 aHHYJIMpoBaHUIO norameHHol 3anmucu B ET'PIT u BoccTtaHoBICHUIO
B 9TOM PEECTpe 3aIKCH O IIpaBe, CY/bl alle/UIILUOHHOM 1 KACCALIMOHHOM MHCTAHLIMIA He
YUYJIU ClIeyIollIee.

3anuchk o MpeKkpalleHU UMOTEKU CIIOPHBIX HEXWIBbIX MoMelleHu i B moiab3y «bTA baH-
Ka» ObLIa BHeceHa YrpaBieHueM Pocpeectpa mo Mockse B EI'PII Ha ocHoBaHuM co-
rnameHus oT 12.01.2009. ITpu HamMuWM OCHOBaHUM I MPU3HAHUS HAa3BaHHOTO CO-
IJIalleHUs HeAeHCTBUTENbHBIM, B CHITY cTaThy 167 I'paskmaHCcKOro Kojekca T0oropop oo
unoteke ot 28.11.2005 He MOXET CIMTATLCS PACTOPTHYTHIM, ¥ COTTIACHO 3TOMY IOTOBOPY
o0s13atenbcTBa KoMnanuu «Badbene MuBectmeHTc JluMuten» nepen odiiectBoMm «bTA
baHk» obGecrieueHbl 3aJ10roM CIIOPHBIX HEXUIIBIX ToMelleHuit, 1 oo1ecTBo «bTA bank»
BIIpaBe MOJIb30BaThCS TIpaBaMU 3aJI0TOEPKATEIS B OTHOIIEHNH 3TUX ITOMEIICHWIA.

B cootBeTcTBUM ¢ TyHKTOM 3 cTathu 11 3akoHa 00 MmoTeke MpaBa 3ajorojaepKaress
(TmpaBo 3aj10Ta) Ha UMYILECTBO CUMTAIOTCS BOSHMKIIIMMM C MOMEHTa BHECCHMSI 3alUCU
00 umtoreke B EI'PII, a 13 myHkTa 1 ctaTthu 2 3aKOHA O TOCYIapCTBEHHON pEerucTpaIlium
MpaB Ha HEABMXXKMMOE UMYILIECTBO CJIEAYeT, UTO TOoCydapCTBEHHAsI perucTpauusl sBis-
€TCSA eMMHCTBEHHBIM IT0KA3aTEeJIbCTBOM CYIIIECTBOBAHMS 3apETHCTPHUPOBAHHOTO IIpaBa.
Takum o6paszom, npasa obiiectBa «<bTA baHk» Kak 3ajorogaresisi Mo OTHOILLIEHUIO K
yKa3aHHBIM HEXWUJIBIM ITOMEIICHUSIM MOTYT OBITh peaJIM30BaHbI TOJBKO IMPU YCIOBUM
BHECEHUsI COOTBeTCTBYIOIIMX 3anuceit B ET'PII.

B wie1s1x 321K THI CBOMX IIPaB Ha CIIOPHbIE HEXXUJIble moMeleHus 001ectBo «bTA bank»
00paTWIOCh B apOUTPaXXHBINA Cyll C HACTOSIIIUM HMCKOM, cC(HOPMYIMPOBAB €ro B BUIE
TpeOOBaHMS O IPUMEHEHMU MMOCIEACTBUN HEeACCTBUTEIbHOCTU caeaku. [1pu aToM u3
WMICKOBOTO 3asIBJICHUSI U CYIeOHBIX aKTOB 10 HACTOSIIEMY JIeJTy CJeAyeT, YTo LeJblo 00-
pameHus oomectBa «bTA baHk» B cyJ IBIISITOCh BOCCTAaHOBJIEHUE €T0 B IIpaBax 3aJI0ro-
JepKaTelist 0 OTHOIICHHUIO K CIIOPHOMY UMYIIECTBY.

Cybl ane/UISILIMOHHOM U KACCALIMOHHOM MHCTAHLIMI ITPABUILHO COCJIAIMCH Ha ITyHKT 52
noctaHoBineHus Inenyma BepxosHoro Cyna Poccuiickoit @eneparnviu Ne 10 u ITnenyma
Bricmiero ApourpaxHoro Cyna Poccuiickoit @enepamuu Ne 22 ot 29.04.2010 «O He-
KOTOPBIX BOIIPOCaX, BO3HUKAIOIINX B CyAcOHOM IMpaKTUKE MPU pa3pelIeHUH CIIOPOB,
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CBSI3aHHBIX C 3aIMTON ITpaBa COOCTBEHHOCTH M IPYIMX BEIIHBIX ITpaB» (Hajee — II0-
cranoBieHue No 10/22), B cuily KOTOPOTO 3aperMCTPUPOBAaHHOE TTPaBO Ha HEBIKUMOE
MMYILIECTBO MOXET OBITh OCIIOPEHO TOJILKO B CyIeOHOM MOPSIIKe, a B clIyyasx, Korua 3a-
nuck B EI'PIT HapyliaeT mpaBo UCTLA, KOTOPOE HE MOXKET ObITh 3alMILEHO IMTyTeM MpU-
3HAHWSI MPaBa WK UCTPEOOBAHMS UMYILECTBA U3 Uy>KOTO HE3aKOHHOTO BJIaficHUSI, OCTIa-
pUBaHNE 3apPeTUCTPUPOBAHHOTO MpaBa WM OOPEMEHEHMSI MOXKET OBITh OCYIIIECTBICHO
ITyTeM TIPEIbSIBJICHUS UCKA O TIPU3HAHMU MPaBa UM 00peMEeHEHUsI OTCYTCTBYIOIIMMMU.

OpnHako, OTKa3bIBas B YIOBJIETBOPEHUH UCKA, CYIBI HE YWIH, UTO C YIETOM ITyHKTA 3 T10-
craHoBieHuss Ne 10/22 B ciydae HeHaiexaiiero hopMyJIdpoBaHUs MCTIIOM CIlocoba
3aIIUATHl IPY OYEBUIHOCTH IIPECIEIyeMOTO UM MaTepHUaJTbHO-IIPaBOBOTO MHTEpeca CyI
00513aH CaMOCTOSITEJIbHO ONpPeNeanTh, U3 KAaKOTO MPaBOOTHOIIIEHMSI BO3HUK CITOP U Ka-
K1e HOPMBI TIpaBa MOUIeKaT IPUMEHEHHIO TIPY Pa3pellIcHUH Aeia.

Takum o0pa3om, y Cy10B, YCTaHOBUBIIMX, YTO UHTepec odiiecTBa «bTA bank» ObL1 Ha-
MpaBJieH Ha BOCCTAHOBJIEHME CBOMX MPAB 3JIOTOAEPXKATENSI IO OTHOIIEHUIO K CIIOPHOMY
MMYIIECTBY, HE UMEJOCH MTPABOBBIX OCHOBAHUM JJIs1 OTKA3a B UCKE CO CChUIKOM Ha OT-
CYTCTBHE y opraHoB PocpeecTpa MOJTHOMOUMIT IO COBEPIICHUIO T€X HAIPaBICHHBIX Ha
3aIUTY TIPaB 3aJI0ro/IepKaTesisl IEMCTBUIA, O KOTOPBIX TPOCUII 3aSIBUTEb.

ITockonbky obmiectBo «BTA baHk» B mopsiike MpUMEHEHHUS TTOCAEACTBUI HeAeHCTBU -
TEJIBLHOCTH CACJIKM O0paTHIIOCh B apOUTPaKHBIN Cy/I ¢ TpeOOBaHUEM O TIPU3HAHUM (BOC-
CTaHOBJICHUH) €TO TIpaB 3aJI0TO/IEPXKATENs Ha CITOPHOE HEBIKUMOE MUMYIIECTBO, CYIbI
MpU HaJUIUKU OCHOBAaHWI HedeHCTBUTENbHOCTU corjameHus oT 12.01.2009 momkHbI
OBLTM C YUYETOM TOJIOXKEHUI TTYHKTOB 3 1 52 mocraHosieHust Ne 10/22 kBanuduimpo-
BaTb 3TO TpeOOBaHMUE B KauecTBe TpeboBaHUs O Mpu3HaHUU 3a ob11ecTBOM «bTA baHk»
npaBa 0OpeMEeHEHMST HeIBIKMMOTO MMYIIIECTBA, a IIPY YCTAHOBJICHUU TIPUHAIICKHO-
CTH MCTILy Ha3BaHHOTO TpaBa yKa3aTh Ha 3TO B PE30JIIOTUBHOM YaCTH pPellIeHusI 10 Aey.
Takoe pellieHre 110 CMBICTY MyHKTa 56 rnmoctaHoBiaeHus Ne 10/22 siBisieTcs OCHOBaHUEM
JIJISI BHECEHUSI COOTBeTCTBYIoIIIEl 3anucu B ET'PII.

Kpome Toro, 13 CymeOHBIX aKTOB M MaTePHUAJIOB [Iejia CIeayeT, YTO Ha MOMEHT obpallie-
Hus obuectBa «bTA baHk» B cyn 3a 3alLMTOI CBOMX MPaB CO CChIJIKON HAa HEAEHCTBU-
TeIbHOCTH cornameHus oT 12.01.2009 B OTHOIIEHNM CIIOPHBIX HEXMJIBIX ITOMEIIeHUI
B EI'PII conmep:kanuch 3ammucu o 3ajiorax B mojb3y ooduiectBa «Coepdbank Poccum». Ilo-
3TOMY JIJISI PEIIEHMS BOIIPOCa O TOM, KAKOW 13 YKa3aHHBIX 3aJI0TOB SIBJISICTCS 110 CMBICITY
cratbn 342 I'paxkmaHCKOTO KomeKca IMOCICAYIOMNM 3aJI0TOM M KTO M3 YKa3aHHBIX 3a-
JIorojiepxKaTtesieit IBJsIeTCs MPeaIIeCTBYIOIINM, a KTO — MOCIeAYIOIINM 3aJIoroepxare-
JIeM, Cydy cJIefoBaJio IIpuBJeYb 001ecTBo «CoepdbaHk Poccum» B KauyeCcTBE COOTBETUMKA
no TpeboBaHuto odiecTBa «bTA baHk».

Taxkum 06pa3oM, cyieOHbIE aKThI aleUIIIUOHHONM U KACCallMOHHON MHCTAHIIUI KaK Ha-
pyuiaonme eanHoo0pa3re B TONKOBAHUY U MPUMEHEHUU apOUTPAXKHBIMU CylaMU HOPM
npasa B cuity myHkTa | yactu 1 crateu 304 ApOUTPaKHOTO MPOLIECCYaATbHOTO KOJAeKca
Poccuiickoit denepannm momiekaT OTMEHE.

ITockosbKy cyn epBoil MIHCTaHIIMU, YIOBJIETBOPsIs TpeboBaHMs oo1iecTBa «bTA baHk»,
HE PacCMOTpeJl BOIIPOC O HAJIMYMU Y HErO MaTepuaibHO-IIPABOBBIX OCHOBAaHMIA 3a/I0ra
Ha CITOpHOe UMYIIECTBO, pelieHue oT 13.08.2012 Takke NOAJeKUT OTMEHE.
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YuuTheIBas U3J10XKEHHOE U PYKOBOJCTBYSCH cTaTheit 303, mynkTom 2 yactu 1 cratem 305,
cratbeil 306 ApOUTPaKHOTO TMpolieccyanbHOro Koaekca Poccuiickoit @enepanun, [pe-
suamyM Beicurero Aponrpaxuoro Cyna Poccniickoit @enepanmm

IMOCTAHOBWII:

pemeHne ApourpaxHoro cyna ropona Mockssi ot 13.08.2012 mo gey Ne A40-55913/12-
47-518, moctaHoBieHue JIeBATOro apoUTpakKHOTO aneussuuonHoro cyma ot 01.11.2012,
rnocraHoBieHue MeepanbHOTo apoUTpaxkHOro cyna MockoBckoro okpyra ot 06.03.2013
I10 TOMY K€ JIe]Ty OTMEHUTb.

Ieno HarpaBUTh HA HOBOE PAaCCMOTPEeHNE B ApOUTPaKHBIN Cyll Topoaa MOCKBHI.

Ilpedcedamenvcmeyrowuii B.JI. Caecapes
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HeycToiika no gorosopy apeHabl IECHbIX Y4aCTKOB

MoCcKOMbKY CTOPOHbI MOTYT YCTAHOBUTb OTBETCTBEHHOCTb B BUAE HEYCTOMKM 3a
HeHafnexallee VUCTOoSIHEHNE (HapyLLUeHre) YCNOBUIA [OroBopa apeHbl IECHbIX
y4acTKOB, BbIBOJ CYZI0B O TOM, YTO MUCTeL, (haKTUHECKM BbISBMIN HapYLLEHWs npa-
BWJT JIECOMOSIb30BaHMsi U OTBETCTBEHHOCTb [JOMXHA HACTyMaTb COrnacHo Aew-
CTBYIOLLEMY 3aKOHOAATENBLCTBY, & OCHOBaHWS A5 B3bICKAHWUS HEYCTONKM OTCYT-
CTBYIOT, HEMPaBOMEPEH.

NOCTAHOBJIEHUE

Mpe3uguyma Boicwero Ap6utpaxHoro Cyaa Poccumnckon ®depepauum
Ne 3845/13

Mockga, 10 ceHT6ps 2013 .

IIpesuauym Briciiero Apoutpaxsoro Cyna Poccutickoit @enepaiimu B cocTaie:

npenaceaatenbcTBytomero — Ilpeacenarenss Briciiero ApoutpaxHoro Cyna Poccuii-
ckoit @eneparuu UBaHosa A.A.;

yneHoB Ilpesunumyma: Abcansmona A.B., AMocoBa C.M., Aunpeesoii T.K., Bamue-
Ba B.B., Ko3nosoii O.A., Hukudopona C.b., ITepmyroBa A.T'., ITonosa B.B., Cap6a-
ma C.B., Cnecapesa B.JI., IOxHeas M.®. —

paccMoTpen 3agBieHue [ermaprameHTa JecHoro xosasiictBa KocTpomckoil oGnactu
0 TIEpecCMOTpe B MOPSIIKE Haa3opa peleHust ApouTtpaxkHoro cyna Kocrpomckoii o6:1a-
ctu ot 14.06.2012 o nemy Ne A31-2461/2012, moctaHoBieHus1 Broporo apGuTpaxHOro
anesusiuoHHoro cyaa ot 21.09.2012 u noctaHoBneHus1 PenepaybHOro apOUTPaKHOIO
cyna Bonro-Bsitckoro okpyra ot 27.12.2012 110 TOMY 3Ke nely.

B 3acemaHuu npuHsI ydyacTue PEACTaBUTENb 3asgBUTENST — JlermapTaMeHTa JIECHOTO XO-
3saiicTBa KocTpomMckoii oonactu (uctua) — Kanyrun E.B.

3acaymaB 1 00cynuB qokian cynsu [Tomosa B.B. 1 00bscHeHNS TPUCYTCTBYIOIIETO B 3a-
CeTaHUM MPEACTABUTEIIS YIACTBYIOIIETO B IeJie Tuiia, [1pe3namym ycTaHOBIUII CICAyIOIIee.

HenaprameHT JiecHOro xo3s1iicTBa KocTpoMmckoii 0byacTu (najnee — aenapTaMeHT) oOpa-
TUICS B ApouTtpaxHsblii cyn KocTpoMckoii 061acTu ¢ ICKOM K OOIIECTBY C OrpaHUYEH-
HOMI OTBETCTBEHHOCTHIO «OKTIOPHCKOE JIECO3arOTOBUTEIBHOE TIPEANIPUATHC» (Haiee —
00111eCTBO) O B3bICKaHUM 45 664 pybseit 63 KoleeK HEYCTOMKH IO JOTOBOPY apeHIbl
JecHoro y4yactka ot 12.11.2008 Ne 146 (majgee — OOTOBOp apeHIbI JIECHOIO y4acTKa,
CIIOPHBII JOTOBOP).

Pemenuem ApourpaxkHoro cyna Kocrpomckoii o6mactu ot 14.06.2012 B ricke 0TKa3aHo.

ITocTanoBieHueM Broporo apoutpakHoro amnesuisiiimoHHoro cyaa ot 21.09.2012 pere-
HUE Cy/a IepBOil THCTAHILIMHU OCTABJICHO 0€3 U3MEHEHMSI.

®DenepanbHbIil  apOuTpakHbI cyn Bosiro-BsTckoro okpyra mocTaHOBJIEHUEM OT
27.12.2012 yka3aHHbIe CyqeOHbIE aKThl OCTaBUJI 6€3 U3BMEHEHUS.
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B zasgBnenun, nmoganHoM B Beicimit Apoutpaxubiii Cyn Poccuiickoit ®enepaunu,
0 MepecMOoTpe Ha3BaHHBIX CYAEOHBIX aKTOB B MOPSIAKE HaA30pa JenapTaMeHT MPOCUT
HUX OTMCHUTD, CCHIIAsICh HA HapylIeHNEe eNMHO00pa3rsl B TOJKOBAHUU U IIPUMEHEHUN
apOUTpaXXHBIMU CyIaMM HOPM MpaBa, U MPUHSTh HOBBIN CyAeOHbII akT 00 yIOBJIETBO-
PEHMU 3asIBJICHHOTO TPEOOBaHUS.

[IpoBepuB 000CHOBAHHOCTD TOBOJOB, U3JIOXKEHHBIX B 3aSBJICHUM U BBHICTYIUICHUU TIPH-
CYTCTBYIOIIETO B 3acelaHWUM TIPEICTaBUTEls YUaCTBYIOIIETO B Aelie jaula, [1pesuanym
CUYMTAET, YTO 3asIBJICHUE MOJICXKUT YIOBJICTBOPSHUIO 110 CIASAYIOLIINM OCHOBAHUSIM.

Kaxk yctaHOBJIEHO CygaMu, 10 pe3yjibTaTaM JIeCHOro KOHKypca (rmpotokoj ot 13.01.2003)
MeXIy IerapTaMeHTOM (apeHaoaaresieM) U o011ecTBOM (apeHaaTOpoM) ObLT 3aKII0YeH
JIOTOBOP apeHIIbl JIECHOTO YJ4acTKa, Ha OCHOBAaHUM KOTOPOIO OOIIECTBY ObLT IepemaH
B apeH]Iy JIECHOM yYacTOK, HAXOSIIIUICS B TOCyIapCTBEHHO COOCTBEHHOCTH, TUTOIIA-
Ipio 13 566 rekTapoB, pacrojoXeHHbIN 1o agpecy: KoctpoMmckast 06i1., MaHTypOBCKUI
MYHULIMTIATBHBIN p-H, 00JJACTHOE TOCYIapCTBEHHOE YupexneHne « MaHTypOBCKOe Jiec-
HUYeCTBO» — OKTIOPHCKOE yU4aCTKOBOE JIECHUUECTBO B KBapranax: 1-7, 11, 12, 13, 16,
18, 20, 21, 22, 28-30, 32, 33, 36, 37, 39, 42—46, 49—-52, 56—59, 63, 65, 69—72, 76—80,
83-86, 88,90, 91, 96, 105, 110, 111, 117, 126, HOMep Yy4E€THOI 3allUCU B TOCYIaPCTBEH-
HOM JiecHOM peectpe 34:220:09:0112.

CHopHBII TOTOBOP 3aKJIIOUYeH Ha cpok A0 16.01.2013 u 3aperucTpupoBaH B YCTAaHOB-
JIECHHOM 3aKOHOM ITOPSIIKE, 3eMeJIbHbIN YYaCTOK MepefaH apeHaaTopy MO akTy IIpreMa-
nepenayu ot 12.11.2008.

ITynkToMm 18 noroBopa apeHbl JIECHOTO Y4acTKa CTOPOHBI OMPEAEIIVIIN, YTO 3a Hapylle-
HUe JIECHOTO 3aKoHoAaTebcTBa Poccuiickoit @emepaliny U yCIOBUIA JOrOBOpa ¢ apeH-
JIaTopa B3bICKUBAETCS HEYCTOMKA B IIPEyCMOTPEHHOM JOTOBOPOM pa3Mepe.

ITo pesynpTaTtaM MPOBEPKU OOJACTHBIM TOCYIapCTBEHHBIM yUpeXaeHrneM «MaHTypOB-
CKO€ JIECHUYECTBO» KayeCTBa BBIMOJIHSIEMBIX OOLIECTBOM paboT 110 JIECOMOIb30BaAHUIO
Ha apeHAyeMBIX JICCHBIX YJ9acTKaX OBUIM BBISIBIICHBI CITy4ad HapYIICHHUS TEXHOJOTUH
Jeconoab3oBaHus (akThl oT 17.05.2010), yTO TOBIEKJIO HAYUCIEHWE AeNapTaMEeHTOM
00IIECTBY HEYCTOMKM Ha OCHOBAaHUM ITyHKTa 18 CIIOPHOTO HOTOBOpa M HaIlpaBJICHME
npereH3uit ot 05.08.2010 Ne 53, 54 ¢ mpemioxXeHHeM 00 yIIaTe HEYCTOMKU B CPOK
1o 04.09.2010.

OcraBlieHNe YKa3aHHBIX TIPETCH3UI 0e3 YIOBICTBOPEHUS TTOCTYKIIIO OCHOBAHUEM JIJIST
oOpallleHUs IerapTaMeHTa B apOUTPpaXKHbIN CyI ¢ HACTOSIIIIUM HUCKOM.

OTka3biBasi B YIOBJIETBOPEHUU MCKa, CYAbl PYKOBOACTBOBAIUCH CTaThsiMu 421, 422
I'paxxmarckoro komekca Poccmiickoit @emeparum (mamee — ['pakmaHCKHit KOIEKC),
cratbsaMu 99, 100 JlecHoro komekca Poccuiickoit ®@enepanuu (nanee — JlecHoil Ko-
nekc), myHkTamu 1, 3 cratem 77 @enepanbHoro 3akoHa oT 10.01.2002 Ne 7-d3 «O6
oXpaHe OKpyxXalollleil cpenbl», moctaHobieHneM IlpasurensctBa Poccuiickoit Mene-
patum ot 08.05.2007 Ne 273 «O6 ucumcieHun pa3Mepa Bpena, IPUINHEHHOTO JiecaM
BCJICACTBHE HAPYIIEHUS JIECHOTO 3aKOHOAATEIbCTBAY.

HpI/I 3TOM Cy/bl UCXOOWJIN U3 TOIr0, YTO IPU OCYIIECCTBJICHUUN IMPOBEPKU Ka4y€CTBa pa3-
paﬁOTKI/I JIECOCEK IO JOrOBOPY apC€HAbI JICCHOIO y4YaCTKa ACIMAapPTaMCHT (baKTI/I‘IeCKI/I
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BbISIBUJI HAPYIIEHHUS JIECOIMOJIb30BaHus1, yKa3aHHble B [IpaBuiax 3ar0TOBKU IPEBECUHBI,
YTBEPXKICHHbBIX IIPMKAa30M MUHKUCTEPCTBA MIPUPOAHBIX pecypcoB Poccuiickoit Menepa-
1 oT 16.07.2007 Ne 184, a He HapyIIeHUE JOTOBOPHBIX 00S13aTEIbCTB.

OTBETCTBEHHOCTD 3a HapylIeHUs B cepe JIeCONoIb30BaHUs ITpeayCMOTpeHa riaBoii 13
JlecHoro Kojmekca, B CBS3U C YeM CYAbl IPUIILUIA K BBIBOAY, UTO pacuyeT HEYCTOMKM He
MOXET OBbITh CBOOOIHO ONpenesieH YCIOBUSIMU OTOBOpa, a JOJIKEH COOTBETCTBOBATH
YCTaHOBJICHHOMY 3aKOHOM TOPSIAKY, U Y IelapTaMeHTa OTCYTCTBOBAJIM OCHOBAHMUS LTSI
B3bICKaHUS HEYCTOMKM, YKa3aHHOM B 1OrOBOPE apeHbl JIECHOIO YYacTKa.

Mexny TeM Cynbl He y4JIu cleaylolee.

B cootBetcTBHMM cO cTaTheit 99 JIecHOTO KOomeKca Jiniia, BAHOBHBIE B HAPYIIIEHUHU JIECHO-
ro 3aKOHOMATEIbCTBA, HECYT aIMUHUCTPATUBHYIO, YTOJIOBHYIO OTBETCTBEHHOCTh B ITO-
psIIKe, YCTAaHOBJICHHOM 3aKOHoHATeJbCcTBOM Poccuiickoit @enepauvu. [IpusieueHue
K OTBETCTBEHHOCTH 3a HapyllleHHE JECHOIO 3aKOHOJATEIhCTBA HE OCBOOOXKIAET BUHO-
BHBIX JIUI] OT 00SI3aHHOCTHM YCTPAHUTD BBISIBJIEHHOE HapyllleHUue U BO3MECTUTh MPpUYU-
HEHHBIN 3TUMU JULIAMU Bpes.

B cuny yactu 3 cratbu 71 JlecHOTo KojeKkca K JOTOBOPY apeH bl JJECHOTO ydacTKa MpU-
MEHSIIOTCS MOJIOXKEHMST 00 apeHIe, MpeayCMOTpeHHbIe I'paXkTaHCKUM KOIEKCOM, €CJIU
WHOE He YCTaHOBJIEHO JIECHBIM KOIEKCOM.

CropoHbI 10TOBOpa coryacHo ctaTthe 421 I'paxkmaHcKoro kopekca BIpaBe IMpPeaycMo-
TPETh B IOTOBOPE YCJIOBME O IMIPUMEHEHUU MEP OTBETCTBEHHOCTH B CIyvae HapylleHUs
CTOPOHOI TOTOBOPHBIX 00SI3aTEJILCTB, B YaCTHOCTH YCJIOBHME O JIOTOBOPHOI HEYCTOWKE
3a HEMCTIOJTHEHME JTMO0 HEeHayIexXallee UCIToOJTHEHEe 10ToBopa.

Takke 3TOH cTaThell MPEAYCMOTPEHO, YTO IpaXkIaHe U IOPUIAYECKUE JIULIA CBOOOIHEI
B 3aKJIIOYEHUHU TOTOBOpPA. YCIIOBUS JOrOBOPa OMPENENSIIOTCS M0 YCMOTPEHUIO CTOPOH,
KpOMeE CTy4aeB, KOTJa COAEPXKaHUE COOTBETCTBYIOIIETO YCIOBUS MPENNACAHO 3aKOHOM
WJIM UHBIMU MPABOBBIMU aKTaMU (CTaThs 422 I'paxkiaHCKOrO KOAEKCa).

CornacHo nmyHKTY 1 ctatbu 329 I'paxxmaHCKOIo Kofekca UCTIOJHEHUE 00513aTe/IbCTB MO-
KET 00EeCIeuynBaThCS HEYCTONKOM.

B yactu 5 cratbu 74 JlecHoro komekca ykazaHo, 4TO MOPSIOK MOATOTOBKU U 3aKIIOYE-
HUSI JOTOBOpPa apeH IBI JIECHOTO YUacTKa, HaXOISIIETOCs B TOCYTapCTBEHHOM MITH MyHHU-
LUITAJIBHON COOCTBEHHOCTH, U (hopMa IIPUMEPHOTO JOTOBOPa apeHIBI JIECHOTO yJacTKa
YTBEPXKIAIOTCS YIIOJHOMOYEeHHBIM IlpaButenbctBoM Poccuiickoit @enepannm deme-
paJTbHBIM OPTaHOM MCITOJTHUTEIEHOM BIACTH.

IMocranosnenuem IpasurensctBa Poccuiickoit @enepanum ot 28.05.2007 Ne 324, nmeii-
CTBOBABIIMM HAa MOMEHT ITOAMMCAHUSI JOMOJIHUTENIbHOro corjamenust or 12.11.2008
K CIIOPHOMY IOrOBODY, YIBepxXIeHbI IIpaBuja MOATOTOBKM U 3aKJIIOUEHMS JOTOBOpA
apeH/Ibl JIECHOTO Y4acTKa, HAXOISILErocs B rocyqapCTBEHHON U MYHUIIUIIAJIbHOM CO0-
CTBEHHOCTH, ¥ (popMa IIPUMEPHOTO JOTOBOPA apEHIBI JIECHOTO y4acTKa, KOTOPOii oIpe-
JieJIeHa BO3MOXKXHOCTh B3bICKAHUS HEYCTOEK 3a HapyllIEeHNE YCIOBUIA TOroBopa ¢ yKasa-
HUEM BUa HapyILIEHUI 1 pa3Mepa HEYCTOEK.
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AHAJIOTUYHBIC TOJOXEHUSI CONEPXKUT NEHCTBYIOIIMI B Hacrosiniee BpeMs [lopsimok
MOJTOTOBKY M 3aKJIOUYEHUS TOTOBOPA apeHIbl JIECHOTO YJacTKa, HaxOMsIIerocsi B ro-
CYIapCTBEHHOW WM MYyHUIIMTIAJIBHON COOCTBEHHOCTH, YTBEPXKICHHBIN mpuKaszoM De-
JepaJbHOTO areHTCTBA JIECHOTro Xo3stiicTBa oT 26.07.2011 Ne 319, npeaycMaTpuBaroImii
BO3MOXHOCTh B3BICKAHMSI HEYCTOEK 3a HapylleHWEe YCIOBUU JOTOBOpa C yKazaHUEM
BHUIa HapyIICHNI 1 pa3Mepa HeycToeK (ITyHKT 14 pa3mena 4).

W3 1310XeHHOTO CJIeAyeT, YTO CTOPOHBI MOTYT YCTAHOBUTH OTBETCTBEHHOCTh B BUIE
HEYCTOMKM 3a HeHamjIexallee UCIIOJHeHMEe (HapylleHUe) YCIOBUM TOTroBOpa apeHIbI
JIECHBIX YYaCTKOB.

Kpowme Toro, mocraHosnenueM IpasurtenscTBa Poccuiickoit @eaepanmu ot 08.05.2007
No 273 He mpemycMOTpEHBI TaKUe HapyIIeHWsI, Ha3BaHHbIC B CIIOPHOM JIOrOBOpPE, Kak
OCTaBJIEHUE HeMOPYyOOB, OCTaBJIeHNE HE BHIBE3EHHON B YCTAaHOBJICHHBIN CPOK JApEBECH-
HBI Ha JIecoceKaxX, HeYIOBJIETBOPUTEIbHASI OUMCTKA PYOOK OT ITOPYOOUHBIX OCTATKOB.

BuIBOA CYIOB O TOM, YTO AeMapTaMeHT (haKTUYECKU BBISIBUJI HApYIIEHUS IIPaBUII JIECO-
MOJIb30BaHMSI U OTBETCTBEHHOCTh OOIIECTBA JOJIKHA HACTYIATh COIJIACHO AEMCTBYIOIIE-
MY 3aKOHOJATEJLCTBY, a OCHOBAaHUS JIs1 B3bICKAHUSI HEYCTOMKM OTCYTCTBYIOT, HEIpa-
BOMEDEH.

I1pu Ha3BaHHBIX 0OCTOSITENILCTBAX O0XKaTyeMble CyleOHbIe aKThl KAK HapyIIaIOIIue ean-
HooOpa3ue B TOJIKOBAaHWM U MPUMEHEHUU apOMTPaXKHBIMM CyIaM{d HOPM MaTrepuasib-
HOTO TIpaBa corjlacHo NMyHKTY 1 yactu 1 cratbu 304 ApOUTpaxKHOTO MPOLIECCyalIbHOTO
konekca Poccuiickoit @enepaiiuy momjiexxat OTMEHE.

ITockonbKy (hakT HapyIIeH!s YCIOBHMI CITOPHOTO IOrOBOPa M pa3Mep HEyCTOMKU IO~
TBEPXKIEHBI MaTeprayiaMu JieJia, UCKOBOE TpeOOBaHWE TIOUIEXUT YIOBIETBOPEHUIO.

BcTynuBiive B 3aKOHHYIO CUJTYy CyAeOHbIE aKThl apOUTPAKHBIX CYIOB MO JejaM CO CXO-
KUMA (PaKTUIECKUMHI OOCTOSITEIbCTBAMM, TIPUHATHIE Ha OCHOBAaHMM HOPMEI IIpaBa
B MICTOJIKOBAaHUHM, PACXOISIIEMCSI C COACPKAIIMMMCS B HACTOSIIIEM ITOCTAHOBJICHUU TOJI-
KOBaHUEM, MOTYT OBITh ITepeCMOTPEHBI HA OCHOBAaHUM MyHKTa 5 yacTtu 3 ctatbu 311 Ap-
OUTpaXHOTO TpolleccyabHOTO KoneKca Poccuiickoit denepaiiuu, eciau Ajst 3TOro HeT
JPYTUX TIPETISITCTBUA.

YuuThiBas U3710XXeHHOE U pPyKOBOACTBYsSICh cTaThell 303, myHkToM 3 yacTtu 1 cratbu 305,
ctatbeit 306 ApOuTpaxkHOTO TpoleccyaabHoro konekca Poceuiickoit deneparnu, [pe-
suanyM Briciiero ApoutpaxkHoro Cyna Poccuiickoit @enepanym

[TOCTAHOBWIJI:

pemrenne ApGurtpaxHoro cyga Kocrtpomckoit ob6mactu ot 14.06.2012 1o meny
Ne A31-2461/2012, mocraHoBieHue BToporo apOUTpaxKHOro amesuISlUOHHOrO Cyaa
ot 21.09.2012 u nocraHoBneHue PenepanbHOro apouTpaxkHoro cyaa Bosro-BsTckoro
okpyra ot 27.12.2012 mo ToMy ke AeJy OTMEHUTb.

B3bIckaTh ¢ o01IECTBa ¢ OTPAaHUYEHHOI OTBETCTBEHHOCTHIO «OKTSIOPBCKOE JIECO3ar0TO-
BUTEJIbHOE MPENIpusiTue» B MoJib3y JenapraMmeHTa jiecHoro xo3siiictBa Koctpomckoit

objactu 45 664 py6.s 63 KOmeiiky HEYCTOMKH.

IIpedcedamenvcmeayrouuii A.A. Heanoe
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Mpopaxa npeameTa 3anora, BXOASALIEro B COCTaB
npeanNpUATUS AOMKHUKA-6aHKpOTa

CobpaHue (KOMUTET) KPEAMTOPOB He BrpaBe Onpefensitb Nopsagok 1 ycrnosus
NpoJaxun 3asioXeHHOro MMyLLecTsa U B Cry4Yasx peanusauum ero B cocrase
npeanpuaTUS eauHbIM NIOTOM B Mpoueaype KOHKYPCHOro npoussofcTsa. Bos-
MOXHOCTb NpoAakn npegMeTa 3asnora Takmm o6pa3oM JormKHa 6bITb cornaco-
BaHa KOHKYPCHbIM YMpasnsfioLwuyM ¢ 3a510roBbIM KpeanTopOoM.

Mpy Hanu4umMm pasHornacuin NxX paspeLleHve BO3MOXHO MNyTem obpalleHus u
KOHKYPCHOIr0 yrnpasnsioLwero, 1 3anoroBoro Kkpegutopa B nopsigke, yCTaHOB-
neHHOM NyHKTOM 4 ctatby 138 3akoHa 0 6aHKPOTCTBE, B apObUTPaKHbIN cyf, KO-
TOPbIA NCXOASA U3 KOHKPETHbIX 06CTOATENBCTB BNpase Npu3HaTh Takon NopsaoK
peanusaumu npegmeta 3anora LuenecoobpasHbiM b0 HeT.

MNOCTAHOBJIEHUE

Mpe3uaguyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon ®epepauum
Ne 14016/10

Mocksa, 30 utong 2013 r.

[Mpe3unnym Boiciiero Apoutpaxkuoro Cyna Poccuiickoit @enepaiiuu B cocTase:

npencenarenbcTBytomero — Ilpencenatens Boiciiero ApoutpaxHoro Cyma Poccuii-
ckoit ®egepaunu MBaHosa A.A.;

yneHoB Ilpesumauyma: AbcansimoBa A.B., AnmgpeeBoit T.K., bauuena B.B., Becené-
Boii H.A., 3aBbssioBoii T.B., UBannukosoii H.I1., Kosnosoii O.A., MakoBckoiit A.A.,
Capb6amra C.B., Cnecapena B.JI., IOxaea M.®. —

paccMoOTpes 3asiBJAeHUsI OTKPBITOro aklMoHepHoro obiectBa «CoepbaHk Poccuu» B
mmue SAkyrckoro otneneHust Ne 8603 u banka BTB (OTKpBITOro akLiMOHEPHOTO 0011Ie-
CTBa) O IIEPECMOTPE B MOPSIIKE Ham30pa ImoctaHoBiIeHusT PenepabHOTO apONTPaKHOTO
cyna Bocrourno-Cubupckoro okpyra ot 04.12.2012 o geiry Ne A58-2091/09 Apontpaxk-
Horo cyna Pecriyonuku Caxa (Axkytus).

B 3acenanum MIPpUHAIN y4aCTUEC TIPEACTAaBUTCIN

OT 3asIBUTENISI — OTKPBITOTO aKIlMOHepHoro oodmiectBa «Coepdbank Poccum» B nuile
SAkyrckoro otaenenust Ne 8603 — Jlocein B.B.;

ot 3asBuTelist — banka BT (oTkpsIToro akiimonepHoro oduiectsa) — Openikuna H.C.,
ITouxsepusi b.M.

3acaywaB u oocyauB nokan cynbu Becenénoit H.A., a Takxke 0ObSICHEHUST TPEACTaBU -
TeJIei yJacTBYIOIIUX B AeJie Jull, [Ipe3uanyM yCTaHOBIII ClIeayIOIIee.

B paMKax nea o 6aHKpPOTCTBE OOIIECTBA C OTPAHMYCHHON OTBETCTBEHHOCTBIO «ATITacy
(manee — o0OLIECTBO, JOKHMK) B TpOLIEIype KOHKYPCHOTO MPOU3BOACTBA, OTKPHITO-
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ro peueHreM ApourpaxHoro cyna Pecnyonuku Caxa (SIkyrus) ot 06.08.2010, cynom
pPacCMOTPEHO 3asiBJieHNWe OTKPBLITOTO aKIMOHepHoro obmecTBa «Coepbank Poccum»
B mutie SAkyrckoro otaeneHus Ne 8603 (nanee — C6epbaHk Poccun) o mpu3HaHMU He-
JEVCTBUTEIBbHBIM PEIIEHUST KOMUTETa KpeAUTOpOB nokHUKa oT 20.02.2012 06 yTBEpXK-
JNEHUW TIPEACTaBICHHOTO KOHKYPCHBIM YNPABISIONIMM TODKHUKOM TPElIOXEeHUS
0 Mpojaaxe MpeanpusaThs (MMYILIECTBEHHOTO KOMITJIEKca) JOJKHUKA (Jajiee — pelIeHue
KoMmureTa KpenuropoB). OmHoBpemMeHHO CoepbaHkoM Poccum 3asBieHo TpeOboBaHME
0 TIPEeIOCTaBICHUN €My KaK 3aJI0TOBOMY KPEIMTOPY Pa3yMHOIO CpoKa IUISI COTIacoBa-
HUS U YTBEPXKICHUS TTOPSIKA W YCIOBHUI IIPOBEICHUS TOPTOB MO TIPOIakKe MMYIIIeCTBa
JIOJDKHUKA, HAXOMSIIIErocs y HeTo B 3aJI0re.

OmpenenenreMm ApourpaxHoro cyna Pecryonukm Caxa (SAxytust) ot 24.04.2012 ocna-
puBaecMoOe pellleHNe KOMUTETa KPEINTOPOB MIPU3HAHO HENEHCTBUTEILHBIM, B YIOBJICT-
BOPEHUH OCTAJIBHOI YaCTH 3asBJICHUSI OTKAa3aHO.

ITocranoBienneM YeTBepTOro apOUTPaKHOIO ameUIIIUOHHOro cyma ot 12.07.2012
oIlpe/ieJIcHIE Cyaa IMepBOil MHCTAHIINY OCTABIICHO 0¢3 M3MEHCHMSI.

OTH cyaeOHbIe aKThl ObUIM 00XKAaJIOBaHbI TIpeaceaaTesieM KOMUTETa KPEAUTOPOB TOJIK-
HHUKA B CyJ KaCCAlMOHHOW MHCTAHIMM B YaCTU NIPU3HAHUS PELLICHUSI KOMUTETA Kpeav-
TOPOB HEeNEeHCTBUTEIbHBIM.

DenepaibHblil apOUTpaxKHbIiA ¢yl BocTouHo-CubupcKoro okpyra MpyHSI Ha3BaHHYIO
XKayo0y K paccMOTpeHMIo U TTocTaHoBieHneM ot 04.12.2012 onpeneneHue cyna nepBoit
WHCTAHIINY U TTOCTAHOBJICHUE CyIa aIle/UISIIINOHHON MHCTAHIINY B 00KaJTyeMOM JacTh
OTMEHWJI, B yIOBJeTBOpeHuH 3asiBieHus1 CoepbaHka Poccun o Mpu3HaHUU pelleHus
KOMUTETa KPeIUTOPOB HEACHCTBUTEIbHBIM OTKa3aJl.

B 3agBneHmsax, momaHHBIX B Bricmmit Apoutpaxkusiii Cyn Poccuiickoit Denepaninm,
0 TIepecMOTpe B TOPSIKE Ham30pa MOCTAHOBJICHMS CyJa KacCallMOHHOW WHCTaHIIAU
3ayioroBeie KpeauTopsl — CoepbanHk Poccuu u bank BTDB (oTKpbiToe akiioHepHOe
obmiectBo) (manee — bank BTB) — mpocsT ero oTMeHMTh, CChUIasich HA HEIPaBUJIb-
HOE IIPUMEHEHNE HOPM MaTepHUAIbHOTO U MPOIIECCYaTbHOTO IIpaBa, OmpeaeacHue Cyaa
TepBOIt MHCTAHIIMYM U ITIOCTAHOBIICHUE CylIa ale/UISSIIMOHHON MHCTAHIIUA OCTaBUTH 0e3
N3MEHEHUS.

B BO3paxkeHMsAX M OT3BIBAX Ha 3asIBJICHMS TIpeAcenaTeb KOMUTETa KPEIUTOPOB TOJIK-
HUKA ¥ KOHKYPCHBIN KPEIUTOP — OOIIECTBO C OTPAaHMYCHHOM OTBETCTBEHHOCTBIO «Boc-
TOPT» IIPOCHT B YIOBJICTBOPCHNH 3asIBJICHUIT OTKA3aTh.

[IpoBepuB 000CHOBAaHHOCTH TOBOMIOB, M3JIOKEHHBIX B 3asIBJICHMSIX, BO3PAXKEHUSIX U OT-
3bIBaX Ha HMX M BBICTYIUICHUSIX IIPHCYTCTBYIOIINX B 3aceHaHWU IPEACTAaBUTEIICH yda-
CTBYIOIINX B Heje I, [Ipe3uamyM curTaeT, 9To 3asBJICHUS TTOMJIEKAT YIOBIETBOpE-
HUIO BBUY CJISIYIOIIETO.

W3 MaTepuranoB nena yCMaTpUBaeTCsI, YTO B COCTAB MMYIIECTBEHHOTO KOMITIEKca (TIpe-
NPUATHS) TOJKHUKA, TOMUMO Je0UTOPCKOi 3anomkeHHocTH (45 000 000 pybaeii), BXxo-
JIUT UMYILECTBO, HaxosilIeecs B 3ajore y Tpex KpeautopoB — Coepbanka Poccuu, baH-
ka BTB u Azuatcko-TuxookeaHCcKOro 6aHka.
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PykoBonctBysich ctaTheii 139 DenepanbHoro 3akoHa ot 26.10.2002 Ne 127-D3 «O Heco-
CTOSITEJILHOCTU (6aHKPOTCTBE)» (manee — 3aKOH O OAHKPOTCTBE), KOHKYPCHBIN yIpaB-
JISTIONINI TPEeACTaBUJI KOMUTETY KPEAUTOPOB TMOJATOTOBJIECHHBIN UM TMPOEKT MOpsiaKa
MPONaXy MMYIIIECTBEHHOTO KOMITIeKca (MPEANpUsTUS) MOJKHUKA, KOTOPBIM U ObUT
yTBepKIeH Ha cobpaHuu, coctosiBiieMcs 20.02.2012.

Kaxk BUgHO 13 IpoTOKOojIa COOpaHUs, OMUH U3 TPEX YJIEHOB KOMUTETA r0JIOCOBAJ POTUB
IpoHaXkn UMYIIIeCTBa JOJDKHUKA eIWHBIM JIOTOM, CCHUIAsICh Ha HECOTJIaCOBAaHUE 3TOTO
BOIIpOCA C 3aJIOTOBBIMU KPEIUTOPaAMU.

Coepbank Poccuu, cyutasi, 4To BOIIPOC O peasin3alliy IIpeaMeTa 3aj10ra B CocTaBe mpe-
TIPUSTHS HE MOXET OBITh PeIlicH 0e3 COTJIacOBaHUS ¢ HUM, 1 YKa3bIBasi, YTO PEIICHHE
KOMMHTETa KpEeIUTOPOB HapyIlaeT MpaBa W 3aKOHHEIE WHTEPECHI BCEX 3aJIOTOBBIX Kpe-
IUTOPOB IOJDKHUKA, OOPATWIICS B apOMTPaKHBIN CYII C 3asIBJICHMEM O IIPU3HAHUU 3TOTO
pelleHnsT HeIEeCTBUTEIbHBIM.

ITpu sToM Coepbank Poccuu monarai, 4to B LEdsIX MOJTYYeHUS] MAaKCUMaIbHOI LIEHBI
HaxoIsILKecsl Y HETO B 3aJl0re TOProBoe 00OpYIOBaHME, TOPTOBO-ObITOBON KOMILIEKC
(YHUBepcabHBII Mara3uH), ToMeleHue Mara3uHa «KyabTIpocBeTToBaphl», 4acTh 3/1a-
Husl MaraszuHa «TyliMaana» 1 yacTb 31aHus1 pectopaHa «bopoauHo» mojiexar rnpoaaxe
10 OTAETbHOCTH.

Cyn mrepBoif MHCTaHIIMU comTacuics ¢ noBogaMu Coepbanka Poccun o He3aKOHHOCTH
peleHNsI KOMUTETa KPeIUTOPOB TOJDKHUKA.

IIpu aTOM cyn pykoBoacTBoBajics ctaTheli 18.1, myHkToM 4 ctaTtbu 138 3akoHa o 6aH-
KPOTCTBE U Pa3bsICHEHUSIMHU, COAEPKALIMMUCH B MyHKTe 9 mocTaHoBieHus: Ilienyma
Bricirero Apoutpaxktoro Cyna Poccuiickoit @enepatum ot 23.07.2009 Ne 58 «O He-
KOTOPBIX BOIIPOCAX, CBSA3aHHBIX C YIOBJIECTBOPEHUEM TPeOOBAHMIA 3aJI0r0AePXKATENS IPU
GaHKpOTCTBE 3ajoromareiisi» (majiee — TocTaHoBIIeHMe No 58), yKazaB, 4To Ipopaxa
MpeaMeTa 3ajiora B COCTaBe IPEANPUITUSI TODKHMKA BO3MOXHA C COIJIACHsI 3aJI0r0-
BBIX KPEIUTOPOB, KOTOPBIE HaleeHbI UCKITIOUUTEIbHBIM ITPAaBOM OTIPEIEIISITh MOPSI0K
M YCIIOBUSI TIPOJAXKU 3aJI0KEHHOTO MMYIIECTBA, KOMUTET KPEIUTOPOB OIPEAEISATh UX
HE BIIpaBe.

Cy,[[ arneJUIILMOHHOM NHCTaHIINNA IoaacpxKai 9Ty IO3UI 0.

Cyn KaccalMOHHOM MHCTAHLIMM MPU3HAJ BBIBOAbI CYAOB OLIMOOYHbIMU. COCIaBIIKCh
Ha cratbu 15, 17, 131 u 139 3akoHa 0 GAaHKPOTCTBE U Pa3bSICHEHUS, CoaepXKallluecs
B IyHKTe 14 mocTtaHoBieHUs Ne 58, cyn ykasai, 4To, IOCKOJIBKY IIPEAMET 3aJIora BXO-
AT B COCTAB MMYIIIECTBEHHOIO KOMITIeKca (MPEIPUSITHS) TOJDKHIUKA, KOTOPBIA MPo-
JIAETCs KaK eIUHbI 00BEKT, KOMUTET KPEAUTOPOB, pACCMOTPEB BOIIPOC 00 YTBEpKIe-
HUM TIOPSIAKA M YCIIOBHI MPOJaXM 3aJIOKEHHOTO MMYIIECTBA, HE BBIIIET 3a IpeaeiTbl
MpeaoCTaBIeHHBIX eMy MmojHOMouMii. [1o MHeHHUIO cyna, COOII0AeHNUE PAB 3aJI0TOBBIX
KpEeIUTOPOB Ha YIOBJIETBOpPEHNE TPEeOOBAHMI OymeT oOecredeHo MpU paclipeneIcHun
CPEICTB, BBIPYYCHHBIX OT IPOAAKU IIPEAIIPUSTHSL.

Mexny TeM CyIoM KacCallMOHHOM MHCTAHIIMM HE YYTEHO ClIeaylollee.
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CornacHo nyHKTY 4 ctatbu 15 3aKoHa 0 OaHKPOTCTBE B CiIydae, eCIy pelleHue coopa-
HUS KPeIUTOPOB HapyllaeT IIpaBa M 3aKOHHBIC MHTEPECHI JIMII, YIACTBYIOIINX B IIejIe
0 0AHKPOTCTBE, JIUII, YYACTBYIOLIMX B apOUTPaXKHOM IIpoLiecce I10 ey O OaHKPOTCTBE,
TPETHUX JIVIL JINOO TIPUHSTO ¢ HapyIIeHWEeM YCTAHOBJICHHBIX 3TUM 3aKOHOM IIPEIeIOB
KOMIIETCHILIMM COOpaHMsI KPEAUTOPOB, TAKOE PEIICHUE MOXET ObITh MPU3HAHO HEAeiH-
CTBHUTEJIBHBIM apOUTPaXKHBIM CYIOM, paCCMATPUBAOIINM JIeJI0 O 6AHKPOTCTBE, T10 3asIB-
JIEHMIO JIMII, YYaCTBYIOIIUX B Aejie 0 OAHKPOTCTBE, JIMII, YYaCTBYIOIIMX B apOUTPAKHOM
MPOLIECCE MO IeIy 0 6AHKPOTCTBE, MM TPETHUX JIMLI.

B cuny nynkra 4 cratbu 138 3akoHa 0 0aHKPOTCTBE M pa3bsICHEHUH, COmepKaIIiXCs
B IyHKTe 9 TTocTaHOBIeHUS No 58, TIpaBo OIpeneIsTh MOPSAOK U YCIIOBHS IMTPOIAXKH 3a-
JIOXKEHHOTO UMYILECTBA SBJISICTCS CIIELIMATbHBIM IIPaBOM 3ajioroaepxkateiieii. CodpaHue
(KOMUTET) KPeIUTOPOB HE BIIpaBe OINPEACIISTh ITOPSIIOK M YCIOBUS IIPOIAKU 3aJI0XKEH-
HOT'O UMYIIIECTBA.

HeiicTBUTEILHO, B MIyHKTE 14 mocTaHOoBIIeHUS N2 58 pa3bsCHEHO, UYTO, €CJTA IIPEAMET 3a-
JIora BXOAUT B COCTaB MPEAIIPUSITHUS JOJKHUKA, IPEATIPUSITHAC MOXET OBITh IPOAAHO KaK
earHbIN 00beKT. [1py MpoBeAeHUU OLIEHKY MPENNPUSITUS JOJKHO ObITh OTAEIBHO OLle-
HEHO 3aJIOKEHHOE HMMYIIIECTBO. 3aJOTOBBI KPEIUTOp MMEET IIPaBO MPEUMYIIEeCTBEH-
HOTO YIOBJETBOPEHMSI CBOUX TPeOOBAHUM M3 YaCTH NEHEXHOU CYyMMBI, BBIDYYEHHOU OT
MpOAaXU mpennpusitus. Pazmep aToit yacTu B oOl1eit cymMMe, BBIPYYEHHOM OT MPOoaaKu
MpEeanpusITUsl, TOKEH OMPEIesITbCI MCXOIs U3 COOTHOLIEHWSI HayaJlbHOW MpOoaaxK-
HOM 1IEHbI NIPEAMETA 3aJi0ra, YCTAHOBJIEHHOW CYJI0M, M HAaYaJbHOW MPOJAXXHOW LEHBI
MIPEATIPUSATHS.

OpmHako Mpoaaxa ImpeaMeTa 3ajora Ha TaKuX YCJIOBUSIX BOBMOXHA TOJIBKO I10 COTJIacoBa-
HUIO C 3aJIOTOBBIMU KPEIUTOPAMU, TIOCKOJIBKY YCTAHOBJICHHEIN 3aKOHOM 0 OaHKPOTCTBE
MOPSIIOK MPEeUMYILECTBEHHOTO YAOBIETBOPEHHUS UX TPeOOBaHUI HE JUIAeT 3TUX Kpe-
JUATOPOB MIPaBa OMPENESATh MOPSIOK U YCIOBUS €r0 MTPOIAXH.

ITpu HaMYMK pa3HOIIACUI KX pa3pelieHe BO3MOXKHO IyTeM 00pallleHHs KaK 3aJ10T0-
BOTO KPEeINUTOPA, TAK M KOHKYPCHOTO YIIPABJISIONIETO B TOPSAKE, YCTAHOBJICHHOM ITyHK-
ToM 4 cTtathu 138 3ak0oHa 0 OAaHKPOTCTBE, B apOMTPaKHBIN Cy, KOTOPbIi BIIpaBe UCXOs
M3 KOHKPETHBIX 00CTOSITEILCTB IIPU3HATH TAKOU MTOPSIOK peaM3aliy IIpeaMeTa 3a1ora
11eJ1eCO00pa3HbIM J10O0 HeT.

B naHHOM ciyyae KOHKYPCHBIN yIIpaBJIsIONIUiA, TepeaaB He COMIaCOBAHHBIN ¢ 3a710TO-
BBIMUM KPEAUTOPAMU TPOEKT TMOPSIAKA U YCIOBUN MPOAAXYU MPEANPUSITUS, U KOMUTET
KpEeIUTOpPOB, IPUHSIB OCTIApMBAEMOE pellleHNe, HApYIIIWIN MpaBa U 3aKOHHbIE UHTEpe-
ChI 3JIOTOBBIX KPETUTOPOB.

C yueToM M3JIOKEHHOTO BBIBOJ, Cy/la KacCallMOHHOM MHCTAaHIIUU 00 OTCYTCTBUU OCHO-
BaHW IJIS1 TIPU3HAHUS PEIIeHUs] KOMUTETa KPEAUTOPOB HeNeHCTBUTEbHBIM SIBJISICTCSI
OIIMOOYHBIM.

Kpome Toro, B COOTBETCTBUM C ITYHKTOM 5 cTaTthk 15 3aKoHA 0 6aHKPOTCTBE OIpeaee-
HUEe apOUTPaKHOTO Cyda O MIPU3HAHUM pellieHus coOpaHus (KOMUTETa) KpeAUTOPOB He-
JMEeUCTBUTEILHBIM ITOICKUT O0KAJIOBAaHMIO B MOPSIIKE, IMIPEIYCMOTPEHHOM ITYHKTOM 3
cratbt 61 3akona. Ha3zBaHHOIT HOPMOI BO3MOKHOCTh O0XKaJIOBAHUS TaKMX CYIEOHBIX
aKTOB B Cy/l KACCAlIMOHHOU MHCTAaHLMU HE MPENyCMOTPEHA.
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CornacHo nyHKTy 1 yacti 1 cratbm 281 ApOUTpa)kKHOTO IMPOIECCYaabHOTO KOAeKca
Poccuiickoit Penepativn cyl KacCallMOHHOM WHCTAHLIMKA BO3BpAIaeT KaCcCAaLMOHHYIO
XKano0y, ecliu yCTAaHOBUT, YTO OHA MoJaHa Ha CYAeOHBIN aKT, KOTOPBI B COOTBETCTBUU
¢ naHHbpIM Komekcom He obXkaryeTcsl B TOpsiAKe KacCallMOHHOTO ITPOM3BOICTRA.

TakuMm 06pa3oM, CyI KacCallMOHHOM MHCTAHLIMY IIPUHSUT K ITIPOM3BOICTBY M pACCMOTPET
KaccalloOHHYIO XKaJIo0y mpeaceaaTelIss KOMUTETa KpeAUTOPOB JOJKHHKA C TPEBBIIICHN -
€M YCTaHOBJIEHHBIX 3aKOHOM ITOJTHOMOYMIA, YTO TIPUBEJIO K IPUHSITHIO CYIeOHOTrO aKTa,
HETIPaBUJILHOTO IO CYIIIECTBY.

[Tpu Ha3BaHHBIX OOCTOSITEILCTBAX IIOCTAHOBJICHHE CyIa KaCCAaIlMOHHOM MHCTAHIIMHU KaK
HapyIlaillee eIMHOOOpa3ue B TOJKOBAHWM U IPUMEHEHUM apOMTPaXKHBIMM CyIaMH
HOpPM TIpaBa corjiacHo myHKTY 1 yactu 1 ctatbu 304 ApOUTPaKHOTO TIPOLIECCYATTbHOTO
koxpekca Poccuiickoit Depepany MoIeXXuT OTMEHE.

BcTynuBiive B 3aKOHHYIO CUTY CyIeOHbIE aKThl apOUTPAKHBIX CYIOB IO JejiaM CO CXO-
XKUMU (DAKTUYECKUMU OOCTOSITEIbCTBAMM, MPUHSITHIE HAa OCHOBAaHWM HOPMBI IpaBa
B CTOJIKOBaHUM, PACXOISIIEMCS C COAEPXAIIUMCS B HACTOSIIIEM MOCTAHOBJIEHUHU TOJI-
KOBaHUEM, MOTYT ObITh IEPECMOTPEHBI HA OCHOBAHUU TTyHKTa 5 yactu 3 ctathu 311 Ap-
OUTPaXXHOTO MpoleccyabHOTO Konekca Poccuiickoit Penepaiiuu, eciau Ajsi 3TOro HeT
JIPYTUX MPENSITCTBUA.

YuuTeIBas U310XKeHHOE U PYKOBOICTBYSICH cTaTheit 303, mynkTom 5 yactu 1 cratem 305,
cratbeit 306 ApOUTPaKHOTO IpolieccyanbHOro Koaekca Poccniickoit @enepanun, Ipe-
suamyM Beicirero Aponrpaxtoro Cyna Poccniickoit @enepanmm

IMOCTAHOBWII:

nocraHoBeHne PenepanbHOro apouTpaxkxHoro cysa BocrouyHo-CuGMpcKoro oxpyra
ot 04.12.2012 mo memy Ne A58-2091/09 Apoutpaxnoro cyma Pecryonuku Caxa (Aky-
THUST) OTMEHUTb.

Onpenenenue ApoutpaxHoro cyna Pecnyonuku Caxa (Axytus) ot 24.04.2012 u nocra-
HoBJieHe YeTBepToro apoUTpaKHOTo aneuisiimoHHoro cyaa ot 12.07.2012 no Tomy xe

A€y OCTaBUTh 0e3 UBMEHEHMUSI.

Ilpedcedamenvcmeyrowuii A.A. Heanos
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ﬂperauJ,eHMe nopy4yutenbCcTBa

OcHoBaHua ans NPU3HaHUA Nopy4nTENbCTBA NPpEeKpaTnBLLMMCA OTCYTCTBOBaN,
TaK Kak Tpe6OBaHI/I‘i-I K nopy4uTtento npegbaBrieHbl B rnpepenax nepsoHa4asibHO
cornacoBaHHbIX yCJ'IOBI/ll7I; nopy4unTteslb He MOIr He 3HaTb 06 N3MeHeHnn gorosopa.

MNOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon depepaumm
Ne 3702/13

Mocksa, 10 ceHT6ps 2013 r.

[Mpe3unmnym Briciero Apoutpaxnoro Cyna Poccuiickoit @enepalinu B cocTase:

npenacenatenbcTBylomero — Ilpeacenarenss Briciiero ApoutpaxHoro Cyna Poccuti-
ckoit ®eneparuu MBaHoBa A.A.;

yneHoB Ilpesummyma: Abcamsamona A.B., AMocoBa C.M., Annpeesoii T.K., Bamue-
Ba B.B., Kosnogoit O.A., Hukudoposa C.b., Ilepuryrosa A.T., [Iponunoit M.B., Cap-
6ama C.B., Cimecapepa B.JI., Oxues M.®. —

paccMoTped 3asiBJeHue O0LIecTBa ¢ OrpaHUYEHHOM OTBETCTBEHHOCThIO « TucceH Kpymn
Martepuaiic» 0 IIepecMOTpe B MOPSIKE Haa3opa pelieHus ApOUTpaxKHOIo cynaa ropoaa
Mocksbl ot 13.06.2012 1o neny Ne A40-21595/12-150-199, nocraHoBieHus JdeBITOro
apouTpaxHoro aneusiiuoHHoro cyaa ot 03.09.2012 u nocraHosineHus: MenepanbHOro
apbuTtpaxHoro cyma MockoBckoro okpyra ot 19.12.2012 o Tomy ke Ieny.

B 3acemanuy mpuHSIN ydacTve MpeACTaBUTENN 3asBUTENIsT — OOIIECTBA C OTpaHUYEH-
HoOI1 oTBeTCcTBeHHOCThIO «TucceHKpynm Marepuanc» (uctua) — Kyuepenko U.A., Ille-
nHa O.M.

3acaymaB 1 oocynuB nokian cyabu [IpoHunoit M.B. u oObsICHEeHUs NpeACTaBUTES
3asiBUTeNs1, [1pe3ananyM yCTaHOBIII ClIeAyIOLIEE.

OO01IecTBO ¢ OrpaHMYeHHOU OTBeTCTBEHHOCThbIO «TucceHKpynn Matepuanc» (ma-
Jee — obuectBo «TucceHKpynn Marepuaiic») oopaTuioch B ApOUTPaXKHBINA CyIl ro-
poma MOCKBBI ¢ UCKOM K OOILECTBY C OTpaHWYEHHOW OTBETCTBEHHOCThIO «®PperaT»
(manee — obmecTBo «Dperar») 1 0OIIECTBY C OTPaHUYEHHOI OTBETCTBEHHOCTHIO «CIIel-
TpancPernonCrpoii» (masee — obiecTBo «Crrer T pancPernonCrpoii») 0 B3bICKAHUH B
conuaapHoM nopsiake 1 943 258 pyOiseit nosra 3a MOCTaBAEHHYI0, HO HE OIUIAYeHHYIO
npoaykiyo 1 194 325 pyoseii 80 Koneek HEyCTOMKY 32 HEUCIIOJHEHHUE JOTOBOPHBIX 0051 -
3aTeJIbCTB, a TAaKKe O B3bIcKaHUM ¢ obiiecTBa «CrenTpancPernonCrpoii» 17 100 pyo-
Jieit 31 Konelky HeyCTOMKM 32 HEMCIIOTHEHNE JOrOBOpa IMOPYYUTENIhCTBA.

O6urectBo «Crien TpancPernoHCTpoil» MpeabsIBUIO BCTPEYHBINA UCK O TPU3HAHUHU J10-
roBopa nopyuutesibctsa ot 08.04.2011 Ne 0804201144 H/2 (nanee — moroBop Mopy4u-
TeJIbCTBA) HE3AKJIIOUEHHBIM.

Pemennem ApoutpaxHoro cyga ropoga Mockssl ot 13.06.2012 ¢ o6iectBa «®perar»
B nosb3y obmectBa «TucceHKpynn Marepuanc» B3bickaHo 1 943 258 pyGOneit monra
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u 194 325 pyoneit 80 Komeek HEYCTOMKM; B YIOBJICTBOPEHUU TPeOOBAHUIT K OOIIIECTBY
«Crreri TpancPernonCrpoii» 0TKa3aHo; B YIOBJIETBOPEHUH BCTPEYHOTO MCKa OTKA3aHO.

IToctanoBneHueM eBITOr0 apoUTpakHOro anessiuoHHoro cyna ot 03.09.2012 penie-
Hue ot 13.06.2012 ocraBieHO 6e3 U3MEHEHMUSI.

denepanbHbI apOUTPaKHBIN Cyl MOCKOBCKOTIO OKpyra ImoctaHoBiieHeM ot 19.12.2012
yKa3aHHBIE CyIeOHbIe aKThl OCTABHII 0€3 M3MEHEHUS.

CyneOHble akThl MOTUBUPOBAHBI TEM, UTO 3aJI0JKEHHOCTD T10 OTLIaTe TOBapa U HEYCTOM-
Ka 3a IIPOCPOYKY OIIIATHI ITOIJIeXKaT B3BICKAHUIO C 001IecTBa «Pperar» Kak ¢ ITOKyImaTelIst
10 AOroBOPY NocTaBKU. OCHOBAHUS JJIsSI BO3JIOXKEHWSI OTBETCTBEHHOCTU Ha TTOPYUUTEIIST
(obectBo «CneuTpancPernoHCrpoii») OTCYTCTBYIOT, MOCKOJBKY MOPYYUTEIbCTBO
MpeKpaTUIoch B cuiy yHKTa 1 craten 367 I'paxkmanckoro komekca Poccuiickoit Pene-
pauuu (nanee — Kogekc). OcHoBaHMIA IJ1s1 MPU3HAHMSI 1OTOBOpA MOPYYUTENIHLCTBA He3a-
KJTIOYCHHBIM TakKKe He MMeeTCs.

B 3agBnenuu, moganHoMm B Bricmmit Apoutpaxusiii Cyn Poccuiickoit @enepamym,
0 TIepecMOTpe B TOpsIIKE HaA30pa Ha3BaHHBIX CYAEOHBIX aKTOB 00IIecTBO «THCCEH-
Kpynn Marepuaic» npocUuT UX OTMEHUTh B YaCTU OTKa3a B MCKe K obiiecTBy «Crell-
TpancPernonCrpoii», cchlasgch Ha HapylIeHUE eAMHO00pa3us B TOJKOBAaHUU U MPU-
MEHEHWU apOUTPaXHBIMU CydaMHi HOPM MaTepUaIbHOTO IpaBa.

Oo6iectBo «CneuTpancPernonCtpoii» B 0OT3bIBE Ha 3asiBJIEHME TPOCUT OCTaBUTh OCIa-
puBaeMble CyneOHble akThl 0e3 M3MEHEHMsI KaK COOTBETCTBYIOLIME AECTBYIOLIEMY
3aKOHOIATEIbCTBY.

ITpoBeprB 0OOCHOBAHHOCTH JOBOIOB, M3JIOXEHHBIX B 3asBJICHUM, OT3BIBE Ha HEro U
BBICTYIUICHUM TIPUCYTCTBYIOIIETO B 3aceHaHMM IPEICTAaBUTENS] YIACTBYIOLIETO B Iejie
nuua, [Tpe3auanym cauTaet, 4To 3asiBJeHUE MOIJIEKUT YIOBIETBOPEHHUIO IO CAEAYIOIUM
OCHOBaHHUSIM.

Kaxk ycmaTpuBaercsl u3 matepuayioB Aeia, Mexay obinectBom «TuccenKpynn Mare-
puajic» (mocraBLIMKOM) U obiiecTBoM «Dperat» (IOKyIaTesieM) 3aK/I04YeH ITOroBOp
ot 08.04.2011 Ne 08042011YH (mamee — moroBop MOCTaBKM) Ha IOCTAaBKY TOBapa,
HarMeHOBaHUe, KOJUYECTBO, ACCOPTUMEHT, Ka4eCTBO, IIeHa, IMTOPSIIOK, CPOKH OILIATHI,
CpPOKU (TIeprOAbl) IMOCTABKHU, YCIOBUSI NOCTAaBKM KOTOPOTO YKa3bIBAIOTCSI CTOPOHAMM
B TOKYMeHTaX (Creln(pUKaINIX, TPUIOKEHNIX, 3asIBKaxX, MMCbMaxX, cueTaxX, TOBapHBIX
HaKJIAIHBIX), IBJISIOMINXCSI HEOTHEMIIEMOI JacThIO TOTOBOPA.

B cootBercTBMM ¢ myHKTOM 4.1 OOroBOopa MOCTAaBKM LieHA TOBapa yCTaHABIMBAETCS
B pyOJIsIX M (PUKCHPYETCS B COMTACOBAaHHBIX CTOPOHAMU JOKYMEHTAX, SIBJISIOIINXCS He-
OThEMJIEMOI1 YacCThbIO ToroBopa. lleHa neiicTByeT B TeueHMe CpOKa OIIAThI, YKa3aHHOIO
B COIJIACOBaHHBIX CTOPOHAMU JOKYMeHTax. B ciyJae mocraBKu MpoayKIIMU Ha YCIOBHUSIX
OTCPOYKHU WJIA PACCPOYKM ITuIaTeXa OHa OYIET CUYUTATHCS ITOCTABJICHHOIM Ha YCIIOBMSIX
KOMMeEpPUYECKOro Kpeaura (ITyHKT 4.3 moroBopa).

CornacHo IyHKTY 5.1 7oroBOpa ITOCTaBKM B CIydae HEMCITOJTHEHUS JTM00 HeHaIjIeXKaIe-
IO MCIOJTHEHMST 00513aTEJIbCTB I10 IOTOBOPY CTOPOHA, IMPaBO KOTOPOI HApyIIeHO, BITpa-
Be MIPeObSIBUTH APYTO CTOpOHE TpeOoBaHME 00 yIIaTe HeycToiiKu (TieHeit) B pa3mMepe
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0,1 TIpo1reHTa OT CyMMBI HEMCITOJTHEHHBIX (HeHaIJIeXXallle NCIIOJTHEHHBIX) 00513aTeIbCTB
3a KaXIbIi TeHb TIPOCPOYKM.

IIpoTokonom cornacoBaHus pazHorjacuii ot 08.04.2011 cTopoHbI UBMEHUIN peaaKIInIo
HEKOTOPBIX ITYHKTOB IOTOBOPA ITOCTABKM.

Taxk, myHKT 4.1 U3JI0XKeH B cienyoleit pegakunm: «lleHa ToBapa 1o HacCTOSIIEMY H0O-
TOBOPY ycTaHaBIMBaeTcs B pyosssx PO u pukcupyeTcs B cyeTe Ha OILIATY, COCTaBICH-
HOM B COOTBETCTBUM C 3asIBKOM Tokymnaress. Cuer AefiCTBUTENIEH B TeUeHUE TATU OaH-
KOBCKUX JHel. B ciyyae HeomaThl B yKa3aHHbBINA CpOK cueT aHHyaupyeTcsi». [TyHKT 4.3
M3JI0OXKEH B CIIeAyIomIeil pegakinm: «I[1opsmoK OIUIaThl COTIACOBBIBAETCS CTOPOHAMM B
3agBKe. OTcpouka Tiarexa rpenocranisiercss Ha 30 KaleHmapHbIX AHeil. B mpememax
JMTAHHOTO CPOKa MPOIICHTHI 3a MOJIb30BaHE KOMMEPYECKUM KPEIUTOM He HAUMCIISTIOTCSI.
OTcpouka 1IaTeXa, TOBapHbBIM KPEIUT TIPEAOCTABISIOTCS Ha MOCTaBKY MapTUU TOBapa
Ha cymMmMy, He TipeBbimarontyto 2 200 000 pyoaeii ¢ yaetom HAC». I1yHkT 5.1 momoaHeH
CJIOBaMU: «... HO He 6ojiee 10 MPOILIEHTOB OT CYMMBbI HEUCTIOTHEHHBIX 00513aTEILCTB».

Kpome Toro, mexny obiectBoM «TuccenKpynn Martepuanc» (KpeauTopom), oole-
ctBoM «®perat» (mokHMKOM) B obmectBoM «Crietr TpancPernonCrpoii» (mopydunre-
JIeM) 3aKJII0YEH JTOTOBOP IMOPYYUTEIBCTBA, IO YCIOBUSIM KOTOPOTO MOPYYUTEITb TIPUHSLT
COJIMAAPHYIO C JOJDKHMKOM OTBETCTBEHHOCTDb 32 HEMCIIOJHEHHUE JM00 HeHamjexallee
WCIIOJTHEHME IOTOBOpA MOCTaBKU. B cooTBeTCTBMM C TTYHKTOM 1.2 mOTOBOpa MOPYYM-
TEJIbCTBA TTOPYIUTEIF O3HAKOMJICH CO BCEMU YCIIOBUSIMU JOTOBOpA MOCTABKU M COTJIa-
CEH OTBEYaTh 32 HEUCITOJIHEHUE JOJIKHUKOM €ro 00513aTeIbCTB MOJIHOCThIO, B TOM YKCIIe
I10 yIuIaTe HeycTokku (1uTpada, rneHeit), yobITKOB, MPOLIEHTOB 3a MOJb30BaHUE YYKUMU
JIEHEXXHBIMA CPeICTBAMH M HECTU MHYIO OTBETCTBEHHOCTH. [lopyunTess 00s3yeTcd Ha
CIICMYIONINII paboumii IeHb ITOCJIe IOJIYYCHUs] MUCHhbMEHHOTO TpeOOBaHUS KpeauTopa
HCIIOJHUTDh CBOM 00sI3aTeJIbCTBA MyTeM IEePEeYUCICHMST AEHEXHBIX CPEIACTB KPEeIUTO-
py B cyMMe, MOKphIBawIeil o0beM TpedboBaHUii Kpenutopa (myHKT 3.2). ITyHkToM 5.2
JIOTOBOpA TTOPYYNTEILCTBA IIPEAYCMOTPEHA OTBETCTBEHHOCTD IIOPYUYUTEIST 3a HapyIIIe-
HHE CPOKa OIUIAaThl, OTOBOPEHHOTIO B IMyHKTE 3.2 3TOT0 10roBOpa, B BUIE YILJIAThI IEHEM
B pazMepe 0,2 TpoLIeHTa OT TPOCPOUYEHHOMN CYMMBI 332 KaXKIbIii I€Hb IIPOCPOYKH.

TTokymareab ¥ TOPYINTENTh BXOOWIA B OTHY TPYIITY CTPOUTEIHHBIX KOMITAHWA, HAXO0-
JUJINCh TI0 OJHOMY aapecy, reHepayibHblii aupekTop obuiectBa «CneuTpaHcPeruoH-
Crpoii» aBIsIICS eAUHCTBEHHBIM YYaCTHUKOM o61ecTBa «Pperar» co 100-mpoLieHTHOM
JIOJIEli B YCTABHOM KaIlMTaJIe IIOCISTHETO.

ITpoTokosioM coracoBaHMsI pa3Horyiacuil K foroBopy noctaBku ot 05.05.2011 nocras-
MWK Y TTIOKYTIaTeJIb OCTaBWIIM MyHKTHI 4.1 1 4.3 mOroBOpa MOCTaBKYU B TIEpBOHAYATTEHON
pemaxuu (10 IMOAMUCaHKs IIPOTOKOJIa coriacoBaHms pa3Horiaacuii oT 08.04.2011).

B centsabpe 2011 roma obmectBo «TuccenKpyrnm Marepuainc» MmocTaBUIO OOILIECTBY
«@peraT» METAJIONPOAYKIIMIO Ha 0011Iyr0 cyMMy 1 943 258 py6uteii, KoTopasi Obliia IpH-
HSITa MOKYyTIaTesieM 0e3 TIPeTeH3Uid TT0 KOJIMYECTBY M KadecTBy. OmHAKO OTUIaTy 3a OT-
IPYXEHHYIO IMPOAYKIIUIO TOCTABLIMK HE IMOTYyYLII.

IIperen3uu, HanmpaBieHHbIE 001IecTBOM «TucceHKpynmn Matepuaic» B aapec o0LLIeCTB
«®perat» n «Crret TpancPernonCrpoii», ocTaBieHbl 03 OTBETA M YIOBJIETBOPEHMSI.
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YkazaHHOe 00CTOSTENBCTBO SIBUJIOCH OCHOBaHUEM Jist oOpatieHus obiectBa « TucceH-
Kpynn Matepuaic» B apOMTpaXKHBIN Cy/ ¢ HACTOSIIIUM UCKOM.

PaccmaTtpuBast criop, cyabl TNpU3HAAU OOOCHOBAHHBLIMM TpeOOBAHMSI MOCTaBIIMKA
K obmectBy «@perat», TpedboBaHus K o61ecTBy «Cnetr TpancPernonCrpoii» 6611 OT-
KJIOHEHBI B CBSI3U C OTCYTCTBUEM OCHOBAHMH IUI NMPUBJIEYEHUS TTOPYUYUTENS K OTBET-
CTBEHHOCTH.

[1pu 3TOM CymbI COCTATUCh HAa TO, YTO CTOPOHBI TTOCJIE 3aKJIOUEHUS TOroBOpa MOpydH-
TEJIbCTBA COTJIACOBAIM HOBBIM MPOTOKOJI PAa3HOTJIACHI K JOTOBOPY MOCTaBKU, OTMEHUB
(bukcupoBaHHYIO UTUTELHOCTh OTCPOUYKM IJIaTeXa U CHSIB OTPAaHUYEHUSI CYMMBI, Ha
KOTOPYIO TOBap MOXET ObITh OTTPYKEH MOKYIATeJI0 C OTCPOUYKOI OriaThl. TeM caMbIM,
M0 MHEHUIO CYJOB, YBEJIUYeH OOBEM OTBETCTBEHHOCTM MOPYYMTENS] U BOSHUKIU He-
OJIaroTpUSITHBIE IJISI HETO TIOCIIENCTBUS B BUE BOSMOXHOCTHU TTOJTYYEHUS TTOKyaTesieM
HEOTPaHUUEHHOTO KOJIMYeCcTBa ToBapa 6e3 orarbl. Coriacue mopyyuTesi Ha U3MeHe-
HUe JAaHHBIX YCIOBUIA TOTOBOpa B liejie OTCYTCTBYET, Clef0BaTebHO, MOPYYUTETbCTBO
MPEKPATUIOCh B cuily IyHKTa 1 crathu 367 Komekca.

Berpeunsriit nck obmectsa «CretrTpancPernorCrpoii» 0 Mpu3HAHUT TOTOBOpa MOPY-
YUTEIbCTBA HE3aKIIOYEHHBIM OTKJIOHEH CO CCBhLIKOM Ha TO, YTO B OCIapMBaeMOM J10-
roBOpe MOPYUYMTEJIbCTBA MPSIMO YKa3aHO Ha MPUHSTUE TTIOPYUYUTEIEM OTBETCTBEHHOCTHU
3a HEUCITOJTHEHUE TOJDKHUKOM 00SI3aTEIBCTB ITOJTHOCTHIO, TO €CTh B TOM 00BeMe, B KOTO-
POM OHO BO3BHMKHET K MOMEHTY MpPeIbsBIeHUSI TPEOOBAHUS K TOPYYUTEITIO.

OnHako cygaM HE YYTCHO CJICAYIOIICEC.

B coorBerctBun ¢ nyHkroM 1 cratbu 367 Komgekca HmOpy4YMTENBLCTBO IpeKpallaeTcs
C TIpeKpallleHUEM 00ECIIEUeHHOTO UM 00513aTeJIbCTBA, a TAKXKE B C/Iydyae U3MEHEHMUSI 3TO-
ro o0s13aTebCTBA, BAEKYILETo YBeJIWYEeHNE OTBETCTBEHHOCTU WJIM MHBIE HeOJaromnpu-
SITHBIC TTOCJICICTBUSA IJISI IOPYUMTENIsI, 03 coracus IMOCIeIHETO.

OobmectBoM «TuccenKpynm Marepuanc» 3asBiIeHB TpeOOBaHMS Ha OOIIYI0 CyM-
My 2 154 684 py6iist 11 koreek, TO ecTh B Ipeesiax CorIacoOBAaHHOTO 00beMa OTBETCTBEH-
Hoctu nopyuuTtens (2 200 000 py6neit), yTo ObLIO MPEAYCMOTPEHO MTPOTOKOJIOM COTJia-
coBaHus pa3Horiacuii ot 08.04.2011.

ITo poroBopy mocTaBKM B penakuuu IpoTokona pasHoraacuii ot 08.04.2011 oGiiecTBy
«@peraT» TpenocTaBisyiach OTCpoUKa IiaTexxa Ha 30 KaJleHmapHbIX nHei. Mi3MeHeH-
Hasl peIaKIvs TOrOBOpa IIOCTaBKM CPOKa OILIATHI TOBapa He MpeayCMaTpUBacT, TO €CTh
pacyer 3a TOBap IOJLKEH ObITh MPOM3BEAECH B COOTBETCTBUU C MYHKTOM 1 cTaTtbu 486
Konekca (HermocpencTBeHHO 10 WU TOCTe Tiepenayu ToBapa). [locienHsst mapTus To-
Bapa roctaBieHa obecTBy «Pperar» 08.09.2011. INperensns obmecrsam «Dperar» u
«CnietiTpancPernonCrpoii» nmpenbssieHa 23.12.2011 (c yueToM OTCpOYKM TIaTexa).

To ecthb q)aKTI/I‘{eCKI/I TpC6OBaHI/IH K IMMOPYUYUTEIO 3a4BJICHBI B COOTBETCTBUU C IICPBOHA-
YaJIbHBIMHW JOTOBOPCHHOCTAMM.

Takum obpa3oM, TOBOABLI CYJOB 00 YBEJIMYEHUM OTBETCTBEHHOCTH obmiecTBa «Crell-
TpancPernonCrpoii» U1 BO3HUMKHOBEHUM [JIsI HEro HeOJAaronmpUsITHBIX TOCIEeACTBUI
B CBSI3U C U3MEHEHNEM 00S13aTEJIBCTB SIBJISTFOTCSI HEBEPHBIMH.
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HoBoxn cynoB o ToM, 4To obiectBo «CneuTpancPernonCrpoii» He ObIJI0 03HAKOMIIEHO
C U3MEHEHUEM YCJIOBUIA TOrOBOPa IIOCTaBKM, OIIPOBEpraeTCs MaTepralaMu Jiejia, U3 KO-
TOPBIX YCMAaTPUBAETCSI, YTO OHO HE MOTJIO HE 3HATh 00 U3MEHEHMH JOTOBOPA ITOCTAaBKU U
MIpEAEJIOB CBOEH OTBETCTBEHHOCTH, HO HE BEIPA3WIIO HECOTIIACUS C STUMM N3MEHEHUSIMH.

CiremoBaTeIbHO, BEIBOJ O TOM, YTO OPYYUTETECTBO MIPEKPATHIIOCH B CHJTY ITyHKTA 1 cTa-
teu 367 Kopekca, cueaH cygaMu 0e3 JOCTaTOUHBIX OCHOBAHUIA.

AHaJTIOTMYHBIN MOIXOM K PACCMOTPEHUIO MOTOOHBIX 1€ COOTBETCTBYET MO3ULIUU, ChHOpP-
MYJIMPOBaHHOW B mocTaHoBieHnu [lneHyma Briciiero ApoutpaxnHoro Cyna Poccuii-
ckoii @enepanun ot 12.07.2012 Ne 42 «O HEeKOTOPBIX BOIpocax pa3pellieHusT CITOPOB,
CBSI3aHHBIX C IOPYYUTEITHCTBOM», & TAKXKE CJIOXKMBIIEHCS TTPaKTUKE apOUTPaXKHBIX CYIOB.

[Ipy Ha3BaHHBIX OOCTOSITEIILCTBAX OCIIAPMBAcMBbIC CyIeOHBIC aKThl B YAaCTH OTKa3a B
yIOBJIETBOPEHNU TpeboBaHuii obmiecTBa «TucceHKpyrnnm Matepuanc» K 0OIIECTBY
«CneuTpancPernonCrpoit» HapylaioT eqMHOOOpa3ue B TOJIKOBAHUU U NMTPUMEHEHUM
apOUTpaXkKHBIMU CyJaMU HOPM IIpaBa M MojyIekaT OTMEHE COrjlacHO MyHKTY 1 dactu 1
ctateu 304 ApOuTpaxkHOTO TIpolleccyaibHOTo Konekca Poccuiickoit denepanmy.

Cy,[[e6HBI€ aKTbl B YaCTH O0TKa3a B IPU3HAHUM JOTrOBOpa NMOPYUYUTEIbCTBA HE3AKITIOUYCH -
HBIM CTOpOHaMM HE OCIIapuBarOTCA.

BerynuBiime B 3aKOHHYIO CHITY CyIeOHbIe aKThl apOUTPaXHBIX CYIOB MO EJaM CO CXO-
KUMA (DaKTHIECKUMU OOCTOSATENbCTBAaMU, TIPUHSATHEIC HA OCHOBAaHMM HOPM IIpaBa B
VCTOJIKOBAaHWNM, PACXOASLIEMCS C CONEPXKAIIMMCS B HACTOSILIIEM TTOCTAHOBJICHUM TOJ-
KOBaHUEM, MOTYT OBbITh ITEPECMOTPEHBI HA OCHOBAHUM MyHKTa 5 yacTu 3 ctathu 311 Ap-
OGUTpakKHOTrOo MpoleccyaabHOro komekca Poccuiickoit @enepaiuu.

YyuTeiBas U3I0KEHHOE U PYKOBOIACTBYSICh cTaThelt 303, myHkToM 3 yactu 1 cratbu 305,
crathei 306 ApOMTPasKHOTO MpolieccyalbHOro Konaekca Poccuiickoit @enepanun, [pe-
sunuyM Briciiero ApoutpaxHoro Cyna Poccuiickoit deneparm

ITOCTAHOBWIIL:

pemieHne ApoGutpaxHoro cyga ropoga MockBbel oT 13.06.2012 mo meny No A40-
21595/12-150-199, mocranosieHne JleBATOro apOUTPaXHOTO ame/UISIIUOHHOTO Cyaa
ot 03.09.2012 m mocraHoBneHue PemepanbHOTO apOUTPAXKHOTO cyma MOCKOBCKOTO
okpyra ot 19.12.2012 110 TOMY K€ eIy OTMEHUTH B YaCTH.

B3bickaTh ¢ 0o0lIecTBa ¢ OrpaHUYEHHOM OTBETCTBEHHOCTBIO «MDperat» u obIIECTBa C
orpaHMYeHHOI oTBeTcTBeHHOCThIO «Crren I parncPernonCrpoit» B COMMIapHOM ITOPSII-
Ke B II0JIb3y OOIIEeCTBA C OrpaHMYEHHOM OTBeTCTBeHHOCThIO «TucceHKpyrnmn Matepu-
anc» 1 943 258 pyousieit nosra u 194 325 pyouieit 80 Korneek HEYCTONKU.

B3apickath ¢ 00111eCTBa ¢ OrpaHUYeHHOM 0TBeTCTBeHHOCThIO «Crient TpaHcPernonCrpotii»
B MOJIb3y OOIlEeCTBA C OrpaHMYEHHON OTBeTCTBEHHOCThIO «TucceHKpynnm Marepu-
ajnc» 17 100 py6aeii 31 koneiiKy HEyCTOMKY 3a HEMCIIOJTHEHKE TOr0BOpa IMOPyYUTETbCTBA.
B ocranbHOI yacT Ha3BaHHBIE CyIecOHBIC aKTHl OCTaBUTH 0€3 N3MEHEHUS.

Ilpedcedamenvcmeyrouuii A.A. Heanos
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muu oT 07.12.1998 Ne 1444 «O6 ocHOBax 1LIeHOOOPA30BaHMSI B OTHOILICHUM 3JIEKTpUYE-
CKOIf 9HEepTUH, TOTPeOIIeMOiT HaceJIeHeM» (IECTBOBABIIIETO B CIIOPHBIN TTepUO, 1a-
Jilee — moctaHoBieHrne Ne 1444), corracHO KOTOPOMY MOHIKAIOIINIA KoadduimeHt 0,7
MPUMEHSIETCS VISl HACEJICHUSI, B TOM 4YMCJIe IIPOKMBAIOIIETr0 B FOPOICKMX HACEACHHbIX
MYHKTaX B JOMaX, 000PYIOBaHHBIX B YCTAHOBJICHHOM ITOPSIIKE CTAIIMOHAPHBIMU 3JICK-
TPUYECKUMMU IUIUTAMHU U JIEKTPOOTONMUTEIbHBIMU YCTAHOBKAMMU.

OTKa3biBas B yOIOBJICTBOPEHUM MCKa, CYObl PYKOBOICTBOBAINCH cTaThel 290 I'paxkmaH-
CKOTO KOJIeKCa M MCXOAWIN M3 TOTO, YTO COOCTBEHHMKAM KBapTHP B MHOTOKBAPTUPHOM
JloMe TIpUHAIJIeKaT Ha TpaBe 00111ei 10J1eBOii COOCTBEHHOCTH OOIIMe TOMEILIEHUS IoMa,
€ro Hecylllrie KOHCTPYKLUM, MEXaHMYECKOE, DJIEKTPUIYECKOE, CAHUTAPHO-TEXHUYECKOE
M WHOe 00OpyIOBaHME 3a TpeaeIaMUu WIM BHYTPM KBapTUPBI, 00CITyXKuBalee 0ojee
ONHOI KBapTHUpHI, a TakKXKe cratbeil 39 KMauimHoro Koaekca, CorjacHo 4actsam 1 u 2
KOTOpOI COOCTBEHHUKH TTOMEIIEHWI B MHOTOKBAPTUPHOM JOME HECYT OpeMsI pacXomoB
Ha cojepXaHue oOIIero UMyIIeCTBa B MHOTOKBAPTUPHOM JTIOME, a JOJISI TaKUX 00s13a-
TeJIbHBIX PACXOI0B ONpeAeIisgeTcs A0Jeil B IpaBe 001eli COOCTBEHHOCTH Ha 0011ee UMy-
LIECTBO B JOME YKA3aHHOI'O COOCTBEHHMKA.

ITpu 3TOM cynbl UCXOAWIN U3 TOTO, YTO COOCTBEHHMKOM MAIIIMHO-MECTa MOXET OBbITh
JINII0, He TIPOXMBAIOIIee B JAHHOM JOME, II03TOMY He MMeeTCs] OCHOBAHUI JIJIsI OTHeCe-
HUS €T0 NMYIIEeCTBa K 001enoMoBoMy. Cyabl IPUIIIN K BEIBOAY O TOM, YTO MaIIMHO-
MECTO He SIBJISIETCSI MECTOM OOILIEeTO MOJIb30BaHM s, UCIIOIb3YeTCs He TSl 00CITYyKMBaHUs,
AKCIUTyaTalliy W OJIATOYCTPOMCTBA MHOTOKBAPTHPHOIO IOMA, a IJISI YIOBIETBOPECHUS
JIMYHBIX TTOTPeOHOCTEN ero coocTBeHHMKA. Cyabl IPUHSTA BO BHUMaHUWE, YTO pelle-
HUe TI0 Tiepenaye MpaB yIpaBIeHUs, TEXHUIECKOTo 00CITYKUBaHUS U COAePXKaHUS IO~
3¢MHOTO TapaXka TOBapHIIEeCTBY IIPUHUMAIOCH He OOIIMM COOpaHMeM XIUIbIIOB IOMa,
a COOCTBEeHHMKAaMHM MaIllMHO-MeCT.

[Ipu TakKMX 0OCTOATENBCTBAX CYIbl COUWIM, YUTO MALLIMHO-MECTO HE SIBJISICTCS 0011ei co0-
CTBEHHOCTBIO M PACXOJIBI 110 €T0 COepKaHWI0, BKITIOYAOIIEeMy TOTPe0IeHUEe DIIEKTPU-
YeCKOIl 3HEepruM Ha ocBellieHUe, B cuily ctatbu 210 I'pakgaHcKoOro Komekca MOKHBI
OBITh BO3JIOXEHBI Ha COOCTBEHHMKA MAIlIMHO-MECTa M HE MOTIYT ObITh paclpene/ieHbl
MEXIy BCeMU COOCTBEHHUKAMU KBapTUP B MHOTOKBAPTUPHOM JIOME.

[Ipu aTOM Cyn ane/uUIIMOHHON MHCTAHLIMU IIPU3HAJI HEOCHOBATEIbHBIM JOBOJ TOBa-
pHUIIeCTBa O BKITIOUCHUH Tapaskeil B COCTAB OOIIETO MMYIIECTBA CO CCHIIKOI Ha ITyHKT 2
IIpaBui comepaHus OOIIEro MMYIIECTBA B MHOTOKBAPTHPHOM JIOME, YTBEPXKICHHBIX
noctaHoBieHueM IpaBurenancTBa Poccuiickoit @eneparum ot 13.08.2006 Ne 491 (na-
nmee — IlpaBuita comep:xaHUsI OOIIETO MMYIIECTBA), IIOCKOJIBKY OH IIPOTHBOPEUYUT HOP-
MaM ctaThi 290 I'paxkmaHCKOro Koaekca U ctaTb 36 2KMIHIITHOIO KoaeKca, KOTOPhIMU
rapaxu He OTHECEHBI K O0LIeMYy MMYIIECTBY B MHOTOKBapTUPHOM JOMe, IIpUHaIIexa-
IeMy cOOCTBEHHMKAaM KBapTUP Ha IIpaBe OOIIei J0JIeBO COOCTBEHHOCTH.

IIpe3unnyM cuuTaeT, YTO yKa3aHHBIE BBIBOIBI CASTaHbI CynaMu 0e3 yuyeTa HOPMbI ITyHK-
Ta 2 [1paBun comepXaHUs OOIIIETO MMYIIECTBA, COIMIACHO MOAMYHKTAM «a» M «K» KOTO-
pOTO B COCTaB OOIIEro MMYIIEeCTBA BKITIOYAIOTCS ITOMEIIEHNS] B MHOTOKBapTUPHOM JIOME,
He SIBJISTIONIMECS YacTIMU KBapTUP M IIpedHa3HauyeHHBbIE IS OOCTy:KMBaHUS Oojee
OIIHOTO XWJIOTO U (MJIN) HEXWIOTO IIOMEIICHMST B 3TOM MHOTOKBAPTUPHOM JOME, B TOM
qrcite (ITOMUMO ITPOYETo) TEXHUUECKHE 3TaX! (BKITIOUast IIOCTPOCHHEIE 34 CUET CPEACTB
COOCTBEHHUKOB MOMEIIEHU BCTPOSHHBIE TapakKyd W IUIOMIANKU IS aBTOMOOMIBHOTO
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Tapuch 3a aneKTPoaHepruio, NoTpe6ssiemMyto NoA3eMHbIM rapaxom
B MHOrOKBapTMPHOM fOMeE

MoasemHbIli rapax, PacrnonoXeHHbI B NoABarbHOM MOMELLIEHUN MHOroKBap-
TUPHOO XXMIOro foma, 060PYAOBAHHOMO 3NEKTPUHECKUMM NIUTAMM, OTHOCUTCS
K 06LLIeJOMOBOMY MMYLLIECTBY, M NMPU pacyeTax 3a NoTpe6neHHy M 3N1eKTprYe-
CKYIO 3HEpruto NOANEXUT NPUMEHEHUIO Tapug, YCTaHOBMEHHbIN PErynmpyoLwmmM
OpraHoM Ansi Taknx JOMOB C NMPUMEHEHNEM MOHMXAIOLLIEro KoadodmumeHTa.

NOCTAHOBJIEHUE

Mpe3uguyma Boicwero Ap6utpaxHoro Cyaa Poccuickon ®depepauum
Ne 6037/13

Mocksa, 24 ceHTa6ps 2013 1.

IMpe3unuym Briciero Apoutpaxtoro Cyna Poccuiickoit @enepaiiuu B cocTaBe:

npencenarenbcTBytomiero — Ilpencenatens Boiciiero ApoutpaxHoro Cyma Poccuii-
ckoit ®enepanum MBanoa A.A.;

yneHoB [Ipesnmmyma: Abcaiasimosa A.B., AmMocoBa C.M., Auapeesoii T.K., BopoHmo-
Boii JI.T'., 3aBwsnonoii T.B., Kosnooit O.A., [Tanosoii U.B., ITepmyroBa A.T"., Capba-
ma C.B., Cnecapesa B.JI., FOxaes M.®. —

paccMOTpen 3asiBJIeHUe TOBapUILeCTBa COOCTBEHHUKOB XXuibsl « Huarapa» o mepecmorpe
B IOpSIAKE Ham3opa pelreHus ApouTpaxHoro cyma ropoma Mocksbl ot 13.08.2012 mo
neny No A40-29754/12-127-277, noctaHoBiaeHUs [IeBATOro apoUTpaKHOTO amesIsIiu-
oHHoro cyaa ot 06.11.2012 u moctanoBneHust PefaepansbHOro apoUTPaxHOro cyaa Mo-
cKoBcKoro okpyra ot 22.02.2013 mo ToMy Xe aeny.

B 3acenanun TIPUHSIIN Y4aCTUC NIPEACTAaBUTCIIN .

OT 3asIBUTENISI — TOBapUIeCcTBAa COOCTBEHHMKOB Xuibs «Huarapa» — bensixos J1.C.,
upos E.B.;

OT OTKPHITOr0 aKIIMOHEPHOTO 001ecTBa « MocaHeprocobT» — Kotenena C.H., Mexe-
BuknH T.A., Canonunk T.M.

3acymaB 1 06cynuB qokian cyaby Boponiosoii JI.T'., a TakKe 0OBSICHEHHS IIPEICTABH -
TeJIei y9acTBYIOIIMX B 1eiie Jull, I1pe3auanyM ycTaHOBUI Clieayloliee.

ToBapuiiecTBo COOCTBEHHUKOB Xubs «Huarapa» (manee — ToBapuIllECTBO) 0OpaTH-
JIOCh B ApOUTpaKHEINA Cyl Topoma MOCKBEI ¢ ICKOM K OTKPHITOMY aKIIMOHEPHOMY 00-
1mecTBY «MocCaHEprocobIT» (Hajgee — o61IecTBO) 0 B3bicKaHuM 250 381 pyois 12 komeek
HEOCHOBAaTEeJILHOTO O0OTralieH s, 00pa30BaBILEroCs B CBSI3M ¢ IPUMEHEHUEM TIPU pac-
YyeTax 3a 2JIEKTPUUYECKYIO IHEPTUIO, MOTPEOJIeHHYIO MOA3EMHBIM TapaXkoM, PacIiolio-
JKEHHBIM B MHOTOKBapTUPHOM J0Me, Tapuda i HaceJeHUs: 6e3 ydeTa IOHMXKAIOIIEero
KoaduLmeHTa, a Takxke 23 284 py6Ieii 71 Koneikuy MpoLeHTOB 3a MOJb30BaHUE UYKU -
MU JIeHEXKHBIMA CPEICTBAMH.
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Pemenuem Apoutpaxksoro cyga ropoga Mocksbl oT 13.08.2012 B ynoBiIeTBOpeHUM UCKa
OTKa3aHo.

[MocTanoBneHueM [IeBATOrO apOUTpaKHOTO aneuIsiuoHHoro cyna ot 06.11.2012 perre-
HME Cy[a MePBOV MHCTAHLIMU OCTABJIEHO 0€3 U3MEHEHUS.

®DenepaabHbIil apOUTPaXKHBIN CyT MOCKOBCKOTO OKpYyTa IoctaHoBjieHueM ot 22.02.2013
pellleHNne cya IIepBoil MHCTAHIIUY W IIOCTAHOBJICHHE Cya alle/UISIIIMOHHON MHCTAaHIINT
ocTaBuJjl 6€3 U3MEHEHMUSI.

Cynabl pyKoBoACTBOBaJIMCH cTaTbsiMU 210, 290, 424 I'paxkxnaHckoro koaekca Poccuiickoii
®enepaunu (nanee — I'paxkmaHckmii Komekc), ctatbsamu 36, 39 XKuuigHoro Komekca
Poccwuiickoit @eaepanum (najnee — KVIMIITHBINA KOAEKC) W IMPUIIUTH K BEIBOAY O HEIO-
Ka3aHHOCTU TOBapHUILECTBOM BO3MOXHOCTH OTHECEHUS K OOILEIOMOBOMY MMYILIECTBY
MallIMHO-MECT, UCIIOJb3YEMbIX UX COOCTBEHHUKAMU /151 YIOBAETBOPEHMS IMYHBIX T10-
TpeOHOCTEN, a He IS LieJieil 9KCILTyaTalii MHOTOKBAPTUPHOTO XKUJIOTO I0MA.

B zagBnenuu, nmomanHoMm B Breicmmit Apoutpaxubiii Cyn Poccuiickoit Denepannm,
0 MepecMOTpe B MOPSIAKE HAA30pa YKa3aHHBIX CYAeOHBIX aKTOB TOBAPUILECTBO MPOCUT
UX OTMEHUTH, CCHIIAsICh Ha HapylIeHNEe eNMHO00pa3rsl B TOJKOBAHUU U IIPUMEHEHUN
apOUTpaXXHBIMU CyAaMU HOPM IIpaBa U MHTEPECOB HEOMPEAeJICHHOr0 Kpyra MCIOJHU-
TeJIei i KOMMYHAJIBHBIX YCIIYT M TpaXIaH, 33 CYeT KOTOPBIX OCYIIECTBIISICTCS OIljIaTa 3THX
YCIIYT; eJI0 TepeaaTh Ha HOBOE paCCMOTPEHME B CY/I ITePBOl MHCTAHIIUMU.

B oT3bIBe Ha 3asiBiieHME 001LECTBO IIPOCUT OCTaBUTb 0e3 U3MeHEeHUsI Ha3BaHHbIE cyzle6-
HBbIC aKThl KaK COOTBETCTBYIOIIIHNE HCfICTB}HOH.[CMy 3aKOHOOATCJIBCTBY.

[TpoBepuB 000CHOBAaHHOCTH 1OBOJOB, U3JIOXKEHHBIX B 3asIBJICHUH, OT3bIBE HA HETO U BbI-
CTYIUICHUSX MPUCYTCTBYIOIINX B 3aCeIaHNU ITPEICTaBUTEICH YIaCTBYIOIINX B JEJIC JINII,
[Ipe3uauym cunuraer, YTO ocriaprBaeMble CyIeOHbIC aKThI ITOIJIEKAT OTMEHE, a UICKOBBIC
TpeOOBaHUS TOBAPHUILECTBA — YAOBJIETBOPEHUIO TIO CJISTYIOIIUM OCHOBAHUSIM.

CymaMu yCTaHOBJIEHO, YTO B COOTBETCTBUHU C IIPUJIOXKEHUEM 2 K 3aKITIOUCHHOMY OOIIIe-
CTBOM M TOBapMIIECTBOM (a0OHEHTOM) IIOTrOBOpY 3HeprocHabxkeHus ot 11.12.2007
Ne 97437970 smekTpuyeckast SHepTUsl, IpUMeHeHHe Tapuda Ha KOTOPYIO SBISIETCS
CIIOPHBIM, MPUOOpETaeTCs He Ha HYXIBI XKUTEJIe, TPOXMBAIOIIMX B MHOTOKBapTHP-
HOM JIOMe, a JIJTST OCBEIIeHUS TIOI36MHOTO rapaxa, He OTHOCSIIIIETOCs K 00IIeIOMOBOMY
VMIMYIIIECTBY.

B cBs13u ¢ yKazaHHBIM OOCTOSITEILCTBOM CYAbl HE YCMOTPEI OCHOBaHMU IJIsI MpUMe-
HEHMS K OTHOIIEHUSIM CTOPOH Ha3BaHHOTO JO0ToBopa B mepuon ¢ staBaps 2009 roma mo
nexkadopb 2011 roma myHkTa 27 MeToanyecKux yKa3aHUii 0 pacyeTy peryJupyeMbIX Ta-
pudOB U LIEH Ha 3JEKTPUYECKYIO (TETUIOBYIO) SHEPTUI0 HAa POZHUYHOM (ITOTPeOUTENb-
CKOM) pbIHKe, yTBepxkaeHHbIX IpukazoM ®CT Poccuu ot 06.08.2004 Ne 20-3/2 (B pe-
JAKIWK, AeMNCTBOBABIIE B CIOPHBIN MEpUO), TTPEIyCMaTPUBAIOIIETO OTHECEHHUE KO
BTOPOit Tapu(HOI IpyIIIe MOTpeOUTeNell SIIEKTPUIECKO SHEPTUU, UMEHYEMOI «Hace-
JIEHHWE», TTIOTPEOUTETbCKUX KUIUIITHO-CTPOUTEILHBIX KOOIIEpaTUBOB, TIPUOOPETAIOIINX
BJIEKTPUIECKYIO SHEPTUI0 IS KOMMYHAJIBHO-OBITOBOTO TOTPEOJICHMS TpaxkmaHaMM
B 00beMax (haKTHUUECKOIo MOoTpedIeHUs U 00beMax, U3PACXOJAOBaAaHHBIX B MeCTaX OOIIIEro
TIOJIB30BaHMs, a TaKXKe IyHKTa 2 rToctaHoBineHus [1paButennscTBa Poccuiickoit Menepa-
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TpaHCIIOPTa, MacTePCKUE, TEXHUYECKKE YepaaKu) U TEXHUYECKUE MOABAJIbI, B KOTOPbIX
MMEIOTCS MHXEHEPHBIe KOMMYHUKAIINKA, MHOE OOCITy:XKMBalolee 60jiee OTHOTO XKUJI0-
ro ¥ (WIM) HEeXUJIOTO TIOMEIIeHUsI B MHOTOKBApPTUPHOM JOMe 000pyIOBaHUE, a TAaKXKe
MHbIe O0BEKTHI, MPpeAHA3HAYEHHBIE [JIs1 OOCTYKMBAaHUS, SKCIUTyaTallui U 0JIarOyCTPOii-
CTBa MHOTOKBAapTUPHOTO JOMa, BKJTI0UYas (IIOMHUMO IIPOYETO) KOJICKTUBHBIC aBTOCTO-
SIHKM U TapaXku, PacrojiOXKeHHbIe B IpaHMIIAX 3eMEJIbHOIO yJyacTKa, Ha KOTOPOM pac-
I10JIOKEH MHOTOKBAapPTUPHBIIA TOM.

VYkazanHnsle [1paBuna cogepxaHust o0111ero nMmyniectsa usgaxsl [IpaButenbctBoMm Poc-
cuiickoii Penepaliiy Ha ocHoBaHUM cTateir 39 u 156 XKuuigHoro Komekca, 4To Ipe-
JYCMOTPEHO ITYHKTOM 4 cTtaTbu 426 I'paxk1aHCKOro KOJEeKCa, OHU SIBIISIIOTCS. 00s13aTe b~
HBIMU JIJISI CTOPOH TPY 3aKJTIOUEHUU W MCTIOJTHEHUU ITyOIMIHBIX TOTOBOPOB, K KOTOPBIM
OTHOCHUTCS JOTOBOpP dHeprocHaoxkeHus ot 11.12.2007 Ne 97437970, a myHkt 2 I1paBui
He MPU3HAH B YCTAaHOBIICHHOM MOpSIIKe IMpOoTUBOpevammuM ctathe 290 I'paxkmaHcKoro
Koaekca u ctaThe 36 XKunuinHoro komekca. [105ToMy BBIBOA CyIa ane/UISIIMOHHON MH-
CTaHIIM 00 OOPATHOM SIBJISIETCSI HEOCHOBATEILHBIM.

DaxT MpUHAIEXXHOCTA MAIIMHO-MECT Ha TpaBe COOCTBEHHOCTH JINIIAM, He TIPOXUBAIO-
IIIUM B MHOTOKBAapTHMPHOM JIOME, a TaKXe MCITOJIb30BAHUE 3TUX MAIIIMHO-MECT IUIsl Y10~
BJICTBOPEHUS JIMYHbBIX IIOTPEOHOCTEN COOCTBEHHUKOB, B CBSI3U C YEM CYIbl YKa3alud Ha
OTCYTCTBYME OCHOBAHMI JIJTI MX OTHECEHHMSI K O0IIeJOMOBOMY UMYIIIECTBY M Ha HEBO3MOX-
HOCTb B JaHHOM CJIyJae paclpelesieH1s] MeXIy BCEMU COOCTBEHHUKaMU KBapTUP B MHO-
TOKBapTUPHOM JOME PACXOIOB IT0 UX COACPKAHMIO, BKIIOYAIOIIEMY ITOTpeOICHIE 3JIeK-
TPUYECKOM SHEPTUU Ha OCBEIICHKE, He MMeeT MPAaBOBOTO 3HAYEHUS MPH OIPeIeIeHUN
ToIjIeXaliero MpMMeHEeHHIO Taprda Ha 3JIEKTPUYECKYIO SHEPIHUIO, TOCTaBJICHHYIO B I10-
MelleHHE TTOJ3eMHOI0 rapaxa, IOCKOJBKY Ha CTaTyC 3TOrO I10ABAJbHOIO ITOMEILEHMS,
B KOTOPOM MMEIOTCST MHXXEHEpPHbIE KOMMYHUKAIIAN, HEe BIMSET IPUHALIEKHOCTD PACIIO-
JIOXKEHHBIX B HEM MallIMHO-MECT JIMIIaM, He TTPOXKMBAIOIIUM B TaKoM JoMe. Hanmuuue cpe-
[ COOCTBEHHMKOB MAILIMHO-MECT JIMLI, HE SBJISIOIIMXCS COOCTBEHHUKAMM XUJIbIX TIOME-
IIEHW MHOTOKBapTUPHOTO JOMa, 000PYIOBaHHOTO CTAIIMOHAPHBIMU 3JICKTPOILIUTAMU,
HE BJIMSIET Ha IPaBOBOM PEXMM ITOI3EMHOIO rapaxa Kak OOILeIOMOBOrO MMYIIIECTBA.
Kpome Toro, oTka3 B mpuMeHeHUH Taprda Ha 3JIEKTPUIECKYIO SHEPTUIO, YCTAHOBIEHHO-
TO PETYIMPYIOIINM OPTraHOM C MOHIKAIOIINM KOG (PULIMEHTOM Ha OCHOBAaHUM MyHKTA 2
nocraHoBieHUst No 1444, HapylaeT rmpaBa TeX COOCTBEHHMKOB MAallIMHO-MECT, KOTOphIe
OIHOBPEMEHHO SIBIISIIOTCS COOCTBEHHMKAMMU XWJIbIX IIOMEILIEHUI B 3TOM IOME.

Taxkum 06pa3oM, MOA3EeMHBIN rapak, pacoJIOKEHHBI B MOJBaJIbHOM ITOMEIIEHUU MHO-
TOKBapTUPHOTO XXWUJIOTO IOMa, 000PYI0BAHHOTO JIEKTPUUECKUMU TUIMTAMU, OTHOCUTCST
K OOIIEIOMOBOMY MMYIIIECTBY U MPU pacderax 3a MOTPeOJeHHYIO UM 3JIeKTPUIECKYIO
SHEPTUIO MOJICXKUT MPUMEHEHUIO Tapuc, YCTAHOBJIEHHBIM PEryJIUpPYIOIIMM OPTaHOM
IUJIST TAKUX IOMOB € TIPMMEHEHUEM TTOHIKAIONIETo KO3 GUIIMeHTA.

IIpe3unnyM oTMeyaeT, YTO OTHECEHUE MOA3EMHOIO0 rapaxa K 00IeTOMOBOMY UMYIIE-
CTBY IIPH OIPeACICHUH TOIJIeXKAIIETo MMPUMEHEHUIO Taprda Ha 3JIEKTPUUIECKYIO IHEp-
TUIO ¢ TIOHIKAIOIINM KO3 (GHUIIMEHTOM He 3aTparuBacT IIpaBa COOCTBEHHOCTH TpaXkIaH
Ha MalllMHO-MecCTa.

B nmocranosnennu Ipe3sunmyma Briciiero Apoutpaxaoro Cyma Poccuiickoit ®enepa-
mu ot 22.01.2008 Ne 10211/07 comepskKuTcst BBIBOA O HEOOXOAMMOCTH OTUIATHI 3JICKTPH -
YeCKOi 3Hepruu, MoTpedJeHHON B MeCTax OOIIEro IoJb30BaHUS MHOTOKBapTUPHOTO
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KMJIOTO ToMa, 000PYIOBAHHOTO CTAIIMOHAPHBIMU JIEKTPUYESCKUMU TUTUTAMU, TI0 €11~
HOMY Tapudy IUIsd HACeJICHUS, YCTAHOBICHHOMY C IMTOHIKAIOIINM KO3(MDOUIIMECHTOM.

Ha oOmemoMoBoe MMYIIECTBO, B COCTaB KOTOPOTO BXOIST BCTPOCHHBIE Tapaxu C
MAallMHO-MECTAMU, PACIIPOCTPAHSIETCS PEXUM MeCT o0liero mnosb3oBaHus. Cienosa-
TeJbHO, OOIIIECTBO, HAYMCIISISI TOBAPHUIIIECTBY IUIATY 3a 3JIEKTPOIHEPTUIO, TIOTPEOICHHYIO
MMOABAJIbHBIM TIOMEIICHHEM MHOTOKBApPTHPHOTO I0Ma, O0OPYIOBAHHOIO 3JIEKTpHUYE-
CKMMU TUTUTAMU, B KOTOPOM PACITOJIOKEHBI MAIlIMHO-MeCTa, HEOOOCHOBAaHHO IIpHMe-
HSUIO Tapu®, YCTAHOBJIEHHBIN PETYIMPYIOLIUM OPTaHOM ISl TOMOB, O0OPYIOBAHHBIX
ra30BBIMM IUIMTAMU, BMECTO Taprda ¢ MOHIKAOIINM KO3Gh(MUIINEHTOM.

Takum ob6paszom, ucxoas u3 noygoxeHuit cratoeu 1102 I'paxkaHCKOTO Koaekca 001IeCTBO
TTOJTYYMJI0 HEOCHOBATEILHOE O0OTalleHHE.

ITockoabKy 00IIECTBO HE OCITOPUJIO PACCUMTAHHYIO TOBAPUILIECTBOM CYMMY HEOCHOBA-
TEJLHOTO O0OTallleHUsT U TPOLIEHTOB 3a MOJIb30BaHUE UYXKUMM JEHEKHBIMU CPeICTBa-
MU, [Ipe3nanyM NMpUXOIUT K BHIBOLY O HAIMUMU OCHOBAHUM Ui YIOBJIETBOPEHUS 3a-
SIBJIGHHOT'O TOBapUIIIECTBOM HCKa B ITIOJTHOM 00beMe.

I1pu Ha3BaHHBIX OOCTOSITEILCTBAX OCIAapUBaeMble CyaeOHbIe aKThl COIIACHO MYHKTY 1
yactu 1 ctater 304 ApGUTpakHOTO MpolieccyanbHOro kogekca Poccuiickoit @enepanmmn
KaK HapyIIapIie eTMHOO0pa3ye B TOJKOBAHNY W IIPUMEHEHUN apOUTPaXKHBIMU CyIa-
MM HOPM IIpaBa IojiexkaT OTMEHeE.

BerynmBime B 3aKOHHYIO CHITY CyIeOHBIE aKThI apOUTPAKHBIX CYIOB I10 IeJIaM CO CXO-
KUMUA (PaKTUIECKUMU OOCTOSITEIbCTBAMM, TIPUHSATHIE Ha OCHOBAaHMHM HOPMEI IIpaBa
B HCTOJIKOBAaHUH, PACXOISIIEMCS C COIEPKAIIMMCS B HACTOSIIEM ITOCTAHOBJICHUH TOJI-
KOBaHUEM, MOTYT OBITh IIEPeCMOTPEHBI Ha OCHOBAaHMY ITyHKTA 5 9acTu 3 ctaTthm 311 Ap-
OUTpaXXHOTO MpoIecCyaIbHOro Komaekca Poccuiickoit Memepalinivi, €CIv il 3TOTO HET
IPYTUX TPETISITCTBUA.

YuuThiBas U3710XXeHHOE U PyKOBOACTBYSICh cTaThelt 303, myHkTom 3 yacTtu 1 cratbu 305,
cratbeii 306 ApOUTpaxkKHOro MpoleccyanbHOro Kogekca Poccuiickoit @enepaunu, Ipe-
sunuyM Beictiiero ApoutpaxkHoro Cyna Poccuiickoit Deneparm

ITOCTAHOBWJI:

pemieHne ApoutpaxHoro cyga ropoga MockBel ot 13.08.2012 mo memy Ne A40-
29754/12-127-277, nocraHoBiaeHHE JleBATOro apOUTPaXHOTO ame/UISIIMOHHOIO Cyma
ot 06.11.2012 n mocraHosiaenne MenepaabHOro apoUTpaxkHOro cyma MOCKOBCKOTO
okpyra ot 22.02.2013 1o ToMy ke eIy OTMEHUTb.

HckoBoe TpeboBaHME TOBAPUILECTBA COOCTBEHHUKOB XWibsl « Huarapa» y1oBl1eTBOPUTD.
B3bicKaTh ¢ OTKPBHITOrO aKIIMOHEPHOTO 001IecTBa «MOC3IHEProcObIT» B MOJIb3Y TOBAPU-
1ecTBa COOCTBEHHUKOB XWibsl «Huarapa» 250 381 py6sib 12 koneek HEOCHOBATEIbHOTO
oborarteHus, 23 284 py6Jis 71 Korneiky MpoLeHTOB 3a MOJIb30BaHNe YYKUMU JEHEXKHbI -
MU CPEeNCTBaAMU.

IIpedcedamenvcmeyrouuii A.A. Heanos

229

Loaded: 25-04-2024 PMt 19:18:11



BecTHuk Biicliero ApéutpaxHoro Cyna Poccuiickon ®epepaummn Ne 1/2014

Onnarta TennoBoOW 3HePrum ynpasnstoLLen KomnaHmen

Hanuuve gorosopa aHeprocHa6XeHns Mexay pecypcocHabartoLLei opraHmaa-
Lmet 1 XUNULHO-CTPOUTENBbHBIM KOOMepaTUBOM, B YrNpaBfieHUn KOTOPOro Ha-
XOAWUTCA MHOTOKBApPTUPHbIA AOM, CBULAETENbCTBYET, €CIM He A0Ka3aHO WHOE,
0 Bbl6Ope CO6CTBEHHUKAMM XMIbIX NMOMELLEHWIN Takoro aoma crocoba ynpas-
NEHNS XUMNULLHLIM KOOMEepaTUBOM U UCKIOYaeT NPpMMEHEHMEe K OTHOLLIEHUAM U3
Ha3BaHHOro [OroBopa MpaBwusl, OTHOCSALLMXCA K HEMOCPeACTBEHHOMY CroCco6y
ynpasneHnsi Co6CTBEHHMKaMM NMOMELLIEHWI B MHOrOKBapTUPHOM XMTOM AOMeE.

NOCTAHOBJIEHME

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon depepaumm
Ne 5614/13

Mocksa, 24 ceHT6ps 2013 .

[Mpe3unnym Briciero Apoutpaxtoro Cyna Poccuiickoit @enepalinu B cocTaBe:

npenacenatenbcTBytomero — Ilpeacenarenss Briciiero Apoutpaxnoro Cyna Poccuti-
ckoit @eneparuu UBaHoBa A.A.;

yneHoB Ilpesuauyma: AbcanssmoBa A.B., AMocoBa C.M., AunpeeBoii T.K., 3aBbsiio-
Boit T.B., KoznoBoit O.A., [lepmyroBa A.I'., Cap6ama C.B., Cnecapesa B.JI., Illuiox-
Bocta O.10., IOxHea M.®. —

paccMoTpes 3asBJIe€HME OTKPBITOTO aKIIMOHEPHOTO odlnecTBa «MOCKOBCKasi 00beau-
HEHHasl SHepreTUYecKasi KOMIIaHUsI» O IePecMOTpe B MOPSIAKE Haa30pa MOCTAHOBJICHUS
HeBsaToro apOUTpakHOro amnejuisilroHHoro cyna ot 23.11.2012, nmocraHoBneHus ®e-
IepaIbHOTO apOuTpaxkHOro cyna MockoBckoro okpyra ot 27.02.2013 1o mexy Ne A40-
61736/12-28-577 ApbutpaxHoro cyna ropoga MOCKBBHI.

B 3acemanum mpuHSUIM yJacTHe IPEaCTaBUTEIIN:

OT 3asiBUTEJII — OTKPBITOIO aKIIMOHEPHOTro oblecTBa «MOCKOBCKasi 00beIUHEHHAsI
sHepreTryeckas kommaHus» (ucria) — MBanosa M.II., JlaBperTnseB E.f., CeBocThsi-
HoBa 10.C.;

OT XWJIUIIHO-CTPOUTEIbHOro KoormepaTuBa «Komriuiekr» (oTBetdnmka) — bpycko-
Ba H.H., 3ankunn JI.C., Ko63esa B.I1., Ko3nos A.M., Hanenko JI.A.

3acnymaB u oocynuB gokinan cyapu Lnmoxsocra O.10., a Takke 00bsICHEHUS TTpeACTa-
BUTEJICH yYaCTBYIOIINX B eJie Juil, [1pe3nnmyM yCTaHOBIII CIIeAyIolee.

OTKpBITOE aKIMOHEpHOe o0IIecTBO «MOCKOBCKasi O0ObeAMHEHHAs >HepreThyecKast
KOMIIAaHMS» (Iajiee — KOMITaHUSI) O0paTUIOCh B ApOUTpaXKHBIA cyd ropoaa MoOCKBbI
C MCKOM K XUJIMIIHO-CTPOUTEILHOMY KoolepaTuBy «Komiuiekr» (majsee — Koormepa-
THB) O B3bicKaHUU 629 718 pybneit 79 Koreek 3a10JKEHHOCTH 3a TTOCTABKY TETIOBOM
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aHepruu 3a nepuon Mapt — Mait 2010 roma, 99 637 py6Gieit 49 Koreek MPOLEHTOB 3a
MOJIb30BaHME YYKMMHU TEHEKHBIMU CPeICTBAMM, HAYMCIEeHHBIX 3a Tiepuon ¢ 10.04.2010
mo 26.04.2012.

Pemienuem ApoutpaxHoro cyna ropoga Mocksbl ot 23.08.2012 uck ynoBjieTBOpPEH.

Cyn, pykoBoncTBysich ctaTbsiMu 309, 395, 438, 544 I'paxxmaHcKoro Komekca Poccuiickoii
®Denepauuu, caeaan BeIBOL 00 00SI3aHHOCTH KOOIIEPATHUBA OIUIATUTh TEIUIOBYIO SHEP-
CUIO, ITOCTABJIIEHHYIO KOMIIAHUENH B OTCYTCTBUE MUCbMEHHOTO JOroBOpa B MHOTOKBap-
TUPHBINA XWJIOHN 10M KOOIIEPATUBA.

ITocTtaHoBneHMeM JIeBSATOro apoOUTPaKHOTO aTleJISILMOHHOrO cyna ot 23.11.2012 perre-
Hue oT 23.08.2012 oTMeHeHO, B yIOBIETBOPEHMUM UCKA OTKAa3aHO.

®DenepanbHbI apOUTPaXKHBIN Cyl MOCKOBCKOTO OKpYyTa IMoctaHoBiIeHueM ot 27.02.2013
OCTaBWUJI TOCTAHOBJIEHUE Cy/la aNeJUILIMOHHON NHCTAaHIMY 6e3 U3BMEHEHMSI.

Cyabl MICXOOWIN U3 HAJTUUUS B CIIOPHOM TIepHOJIe 3aKJIIOUEHHOTO MEXXAY KOMMNaHuel u
KOOIlepaTUBOM IMMCbMEHHOTO JOroBOpa TEIUIOCHAOXEHMSI, YCIOBUSIMUA KOTOPOIO OILIa-
Ta TEIJIOBOM SHEPIUM BO3JIOKEHA Ha IpaxkAaH, MPOXMUBAIOIIUX B XUJIOM JOME KOOIIe-
paTuBa, TOrJa KaK KOOIMEepaTuB 00sI3aH OIIaYMBATh TEILJIOBYIO SHEPIUIO, PACXOAYEMYIO
Ha OTOIUIEHNE, BEHTUJISILIUIO U Topsiyee BOJOCHAOXEeHEe HAaXOISIIMXCs Ha ero OajaHce
HEXWJIBIX TIOMEIeHUIA.

B zasgBnenun, nmoganHoM B Beicimit Apoutpaxubiii Cyn Poccuiickoit @enepaunm,
0 MepecMOoTpe B MOPSIKE Han3opa CyneOHbIX aKTOB aleUISIIIMOHHOM 1 KacCallMOHHOM
MHCTaHLIMI KOMIIAHKS IIPOCUT UX OTMEHUTh KaK Hapyllalolye eAMHO00pa3ye B TOJIKO-
BaHUU ¥ IPUMEHEHUHU apOUTPaKHBIMU CYIaMU HOPM IIpaBa M OCTaBUThb 0¢3 U3MEHEHMS
pelieHue cyna nepBoii mHcTaHIUU. CchllasCh Ha HOPMBI I€MCTBOBABIIIETO B CIIOPHOM
TIepUO/Ie XKIIUIITHOTO 3aKOHOIATEIbCTBA, KOMIIAHUS HAaCTaMBaeT Ha HENEeCTBUTEIbHO-
CTHU YCJIOBUIi TOrOBOpPa TEILUIOCHAOXKEHMSI O pacyeTax rpaxiaaH, MPOXUBAIOLIMX B TOMe
KOOIepaTrBa, HEIOCPEACTBEHHO ¢ pecypcocHa0Xalollell opraHu3alueii B ciiydae Bbl-
Gopa criocoba yIpaBieHUs KUIUITHO-CTPOUTEIbHBIM KOOIIEPATUBOM.

B ot3bIBe Ha 3asiBieHUE KOOoII€paTuB IIPOCUT OCTaBUTL OCIIapuBACMbIC CYI[C6HBIG aKTbl
0e3 U3MEeHEeHUs Kak COOTBETCTBYIOILIUE ﬂeﬁCTBYIomeMy 3aKOHOOATCJILCTBY.

ITpoBepuB 0OOCHOBAaHHOCTBH JOBOMIOB, M3JIOXEHHBIX B 3asBJIEHUU, OT3bIBE HA HETO U
BBICTYTUICHUSIX TIPUCYTCTBYIOIINX B 3aceJaHUM TIPEJCTaBUTENIEH yJacCTBYIOUIUX B JeJe
qun, [Mpe3unuym cunraert, uro pemreHue ot 23.08.2012, moctanosnenus ot 23.11.2012 u
ot 27.02.2013 momyexaT OTMeHe, AeJI0 — Tepenaye Ha HOBOE paCCMOTPEHUE B CYII TIep-
BOW MHCTAHIMU O CAEIYIOIIUM OCHOBAHUSIM.

Cynamu yctaHossieHo, yTo 01.02.1998 Mexxmy KoMITaHuei (3HeprocHa0XaroIeil opra-
HU3alKel) 1 KOOMepaTuBOM 3aKJII0UeH JOTOBOpP TertocHaoxkeHus: Ne 4.12407 (¢ mo-
CIeAYIOLIMMY U3MEHEHUSIMM U JOTIOJTHEHUSIMU ), B COOTBETCTBUU C KOTOPHIM KOMITAHMS
00s13aJ1aCh ITOCTABJISITh TEILUIOBYIO 9HEPTUIO B XKWJIOM JOM KOOIIepaThBa, a KOOIEePaTUB —
MPUHUMATD IIOCTABJICHHYIO 3Hepruio. I1pu 3ToM TOroBOpoM IpeaycMaTpUBaeTCs, YTo
oIiaTa 3a TEIIOBYIO SHEPTHUIO TpakIaHaMU IIPOU3BOIUTCS HEIIOCPEACTBEHHO KOMIIa-
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HHUU;, KOOTIEPAaTUB OILUIAUYMBAET TEIIOBYIO SHEPTUIO, PACXOAYyEeMYIO Ha OTOIUICHHE, BEH-
THJISIIIAIO ¥ TOpsTuee BOOOCHAOKEHIE HEXKMIBIX IIOMEICHMA.

Cchltasich Ha HETTOTHYIO OIUIATY TEIIOBOI HEPTUM, ITOCTABJICHHOM B SKMJION IOM KOO-
nepaTtuBa ¢ MapTta no Mait 2010 roga, KommnaHus odpaTuiaach B apOUTpaKHBIM Cyll ¢ Ha-
CTOSILIIUM MCKOM.

CornacuBIIMCh C OCHOBAaHHBIMU Ha YKa3aHHBIX YCIOBUSIX TOTOBOpA TOBOAAMU KOOTIC-
paTuBa O TOM, YTO OH He MPUHWMAaJ Ha ce0sT 0053aTeIbCTBO TI0 OIIaTe BCEi TETIIOBOMA
SHEPrUu, IOCTABIISIBIICICS KOMIIAHUEN B MHOTOKBAPTUPHBIA KWUJION TOM, CYIbl alleji-
JISITMOHHOM M KacCAallMOHHOM MHCTAHIIMK He YU/, YTO Ha3BaHHEIC YCIIOBHS TOTOBOpA
00 oruiaTe TEIJIOBOM 3HEPIUMM HE BIMSIOT Ha 3aKPeIJIEHHbIN XWIMIIHBIM 3aKOHOa-
TEJIBCTBOM CTaTyC OTBETIMKA KaK YIIPABJISIONICH OpraHN3alluy 1 UCTIOJTHUTEISI KOMMY-
HaJIBHBIX YCIIYT TI0 OTHOIIEHUIO K TpaXkIaHaM, C OMHOM CTOPOHBI, M KaK aDOHEHTa 10 OT-
HOIIIEHUIO K PECypCOCHAOXaIOIIel OpraHn3aul — C IPYroi (IMOOITyHKT «a» MyHKTa 17
crateu 2 @enepanbHoro 3akoHa oT 30.12.2004 Ne 210-D3 «O6 ocHOBax peryJIMpOBaHMS
Tapu(OB oOpraHM3alnii KOMMYHAJILHOTO KOMIJIEKCa», MYHKT 3, OAITYHKT «B» IMTyHKTa 49
[MpaBun mpenocTaBIeHNSI KOMMYHAJIBHBIX YCIIYT TpaskaaHaM, YTBePKICHHBIX ITOCTAHOB-
nmeaueM ITpaBurenberBa Poccuiickoit @eneparuum ot 23.05.2006 Ne 307).

OTKa3 BO B3BICKAHWM 3aJ0JKCHHOCTH 3a TETUIOBYIO SHEPTHIO, MOCTABICHHYIO B JKU-
JIble TIOMEIIEHUsI, C KOOIIepaTHBa, OCYIIECTBISIBIIECTO YIIpaBJIeHIUE MHOTOKBAPTUPHBIM
KWJTBIM IOMOM, TI0 CYIIECTBY O3HaUYaeT IMpU3HAHNE TTPOXUBAIOIINX B 9TUX ITOMEIIeHN-
SIX TpaXkIaH aOOHEHTaMU peCcypCOCHaOXaroIleil opraHru3alii, BBICTYIIAMOIIEH B 3TOM
cJIyJae IO OTHOIIEHUIO K TpaXkIaHaM B KauyeCTBE MCIIOJTHUTEISI KOMMYHAJIBHBIX YCITYT.
OpnHako Takue OTHOLIEHUs MEXIy IpaXkIaHaMU U pecypcocHabXKalolleil opraHu3alm-
el BO3MOXKHBI TOJIFKO TIPH BHIOOPE HEIOCPEICTBEHHOTO CII0c00a yIrpaBieHUs (ITyHKT 3
yroMsiHyTEIX [1paBuit mpemocTaBiieHIsSI KOMMYHAJIBHBIX YCIYT TpakaaHaM).

CreoBateibHO, CYIBl aleUIIIIMOHHOW M KacCallMOHHOW WHCTAHIIMN COTJIaCUIIUCH
C HAIMYMEM ABYX CIIOCOOOB yIpPaBICHUSI MHOTOKBAPTUPHBIM TOMOM: YIIpaBJIeHHE KOO-
IIepaTUBOM B OTHOIIECHUHU TETUIOCHAOXKEHUST HEXXUJIBIX IIOMEICHNI 1 HETTIOCPEICTBeH-
HOE YIIpaBJIeHNE B OTHOIIEHUU XWJIbIX TIOMEILEHUA.

OmHaKo TaKoi MOIX0 MPOTUBOPEYNT IPSIMOMY YKa3aHWIO yacTh 9 ctatby 161 2Kvmw-
Horo kozxekca Poccuiickoit Denepanu, ITOMyCKAIOLIEH yrpaBleHre MHOTOKBapTHP-
HBIM XWJIBIM IOMOM TOJIbKO OJHOI ympabJjsitolleid opranusauueii. IToatomy B ciydae
BBIOOpa B KauyecTBe CIOoco0a yIpaBieHUS] MHOTOKBAPTUPHBIM XKUJIBIM JOMOM YyIIpaB-
JIeHWe KOOoMepaTHBOM OTCYTCTBYIOT OCHOBaHUS ISl OTKa3a BO B3bICKAHWU C 3TOTO KO-
orepaTuBa Kak yIpaBJISIIOIIE OPraHU3alMyU U UCTIOJIHATEIISI KOMMYHAIbHBIX YCJIYT 3a-
JIOJDKEHHOCTH 32 TIOCTABJIEHHBINA B XXWJIOW IOM KOMMYHAJIBHBINA pecypc (Kak B XKUJIBIE,
TaK U B HEXWJIble MOMEILEHMST) HE3aBUCUMO OT TOTO, OIJIAYMBaIOT JIM TpakJaHe COOT-
BETCTBYIOILIME PECYPCHI UCTIOTHUTEII0 KOMMYHAIBHBIX YCIIYT WIIM PECYypCOCHa0XKaloIIei
opraHuzauuu. MMHoe ¢ yueToM efiCTBOBABIIETO B CIIOPHOM IepUuoIie 3aKOHOIATEILCTBA
BO3MOXHO TOJIbKO B CJIy4yae BbIOOpa COOCTBEHHUKAMM XWJIBIX TTOMEIIEHUI B MHOIO-
KBapTUPHOM XKWJIOM JOM€ HEMOCPEICTBEHHOTO CIIoco0a yrnpaBieHusI TAKUM JTOMOM.

[Ipu 3TOM B city4yae yIpaBlieHUsI MHOTOKBAapTUPHBIM XWJIBIM JOMOM YIIPABIISIOLICH Op-
raHu3aImMei WM KoorepaTuBOM IpaxaaHe, epeurcIsIoNnIe COOTBETCTBYIONIUE TIIaTe-
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KM HETOCPEICTBEHHO peCypCcOCHa0XaloIIel OpraHm3alMu, CYMTalOTCSI OMHOBPEMEHHO
HCTIOJIHMBIIIMMM KaK CBOM 00SI3aTeILCTBA TIePeI TAKO opraHm3amueil (KoorepaTuBOM)
10 oIjIaTeé KOMMYHAaJIBHBIX YCIIYT, TaK M 00S3aTeIbCTBA 3TOM OpraHu3anuu (Koorepa-
THUBA) TIepel PeCypCcoCcHaOXaoIIeii opraHn3aIreil Mo oriaTe KOMMYHAJIBHOTO pecypca.
B cnyuae ynosneTBopeHMs1 TpeOOBaHUSI peCypCOCHA0XAaIOIIE OpraHMu3aluu K yrpaBJisi-
IolIIet opraHu3anuy (KoomepaTUBY) 00 OIUIaTe 3aI0JKCHHOCTH 32 TIOCTaBJICHHBIEC B CO-
OTBETCTBYIOIIMI MHOTOKBAPTUPHBIN XWJION TOM KOMMYHAJIbHBIC PECYPCHI TTIOBTOPHOE
HauMCJICHUE TUIaTeXei TaKMM TpaXkIaHaM B YaCTH OIUTAYEHHBIX UMU PECYPCOB (YCIIYT)
He JOIyCKaeTcs.

ITpy Ha3BaHHBIX OOCTOSITENILCTBAX OTKA3 CYIOB amneUISIIMOHHON M KacCallMOHHON UH-
CTaHLIMI B MCKe K KOOMEPaTUBY O B3bICKAHUM 3aJ0JKEHHOCTU 3a TETJIOBYIO SHEPTHUIO,
MOCTaBJIEHHYIO B MHOTOKBapTUPHBIN XUIoi AoM, 0e3 ycTaHOBJIeHUsT (hakTa BbIOOpa
COOTBETCTBYIOIIIMMU COOCTBEHHUKAMU HEIMOCPEACTBEHHOTO CIoco0a yrpaBieHUsT Ha-
pylIaeT enMHooOpas3re B TOJAKOBAHWM W MPUMEHEHUM apOUTPaXKHbIMU CydaMu HOPM
mnpaBa, Mo3ToMy noctaHoBieHus ot 23.11.2012 u ot 27.02.2013 cornacHo nyHKTy 1 ya-
ctu 1 ctateu 304 ApOUTpaxkKHOTO TIpoliecCyalbHOTO Konekca Poccuiickoit Deneparum
MOJJIeXaT OTMEHE.

[TockonbKy cyn TepBOii MHCTAHLIMU, YAOBJIETBOPSIS UCK, HE MCCIEOOBAI YCIOBHUS I0-
roBopa MPUMEHUTENIBHO K JECTBOBABIIEMY B CIIOPHOM Ieproje TPeOOBAHUIO 3aKOHA
O JIOIYyCTUMOCTH BbIOOpA OJHOIO M3 TPeX CIIOCOOOB YIpPaBIECHMS MHOTOKBAPTUPHBIM
SKUJIBIM JIOMOM M HE pacCMaTprBajl BO3paxkKeHUs KOOMEepaTrBa 10 pacueTy 3a10JKEHHO-
CTH MO OIUIaTe MOTPeOJIeHHOM IrpaXk1aHaMU TETIOBOI sHepruu, pemenue ot 23.08.2012
TaKXe MOJJIEXUT OTMEHE.

BerynuBiive B 3aKOHHYIO CUJTYy CyAeOHbIE aKThl apOUTPAKHBIX CYIOB IO JejiaM CO CXO-
XKUMU (DAKTUYECKUMU OOCTOSITEIbCTBAMM, MPUHSITHIE HAa OCHOBAaHWM HOPMBI IpaBa
B UCTOJIKOBAaHUM, PACXOISIIEMCS C COAEPXAIIUMCS B HACTOSIIIEM MTOCTAHOBJIEHUHU TOJI-
KOBaHUEM, MOTYT ObITh IEPECMOTPEHBI HA OCHOBAHUU TTyHKTa 5 yactu 3 ctathu 311 Ap-
OUTPaXXHOTO MpoleccyabHOTO Konekca Poccuiickoit Penepaniuu, ecau ajisi 3TOro HeT
JIPYTUX MPENSITCTBUA.

YuuTheIBas U3J10XKEHHOE U PYKOBOICTBYSICH cTaTheit 303, mynkTom 2 yactu 1 cratem 305,
cratbeil 306 ApOUTPaKHOTO TMpolieccyanbHOro Koaekca Poccniickoit @enepanun, [pe-
suauyM Beicurero Aponrpaxuoro Cyna Poccniickoit @enepanmm

ITOCTAHOBUIIL:

pemeHne ApoutpaxHoro cyma ropoga MockBel oT 23.08.2012 mo memy No A40-
61736/12-28-577, nocraHoBieHue JleBATOro apOMTPaXKHOIO AaIeUISILMOHHOIO Cyaa
ot 23.11.2012 n mocraHosiaenne MenepaabHOro apoMTpaxkHOro cyma MOCKOBCKOTO
okpyra ot 27.02.2013 1o ToMy ke eIy OTMEHUTb.

Heno nepenath Ha HOBOE pacCMOTpeHNEe B ApOUTPaXKHBIN cya ropona MoCKBHI.

IIpedcedamenvcmeyrouyuii A.A. Heanos
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Onnata 4acTu BbINOJIHEHHbIX pa60T nop otnaratejibHbIM yCNoBUuem

BknoyeHne B [OroBOpP CTPOUTENBHOIO NOApsiaa YyCNoBUsl, KOTOPbIM Npegycma-
TpuBaeTcsa onnara paboT He B MOJSIHOM 06beMeE, a MNO3TanHoO, He NMPOTUBOPEYNT
NyHKTY 2 cTtatbn 746 [paxpgaHckoro kopekca Poccunckon ®depepauuu. Mo-
CKOJTbKY MOPSAOK onnatbl ONpPefenieH CTOpoHaMu B JOMOBOPE, & CPOK OKOH-
YyaTenbHOW onnaTtbl He HACTYNWI, Y NOAPSAYMKA He BO3HMKNA 06A3aHHOCTb MO
onraTe BbIMOMHEHHbIX paboT B MOSIHOM 06beMe.

MNOCTAHOBJIEHUE

Mpeanauyma Boicwero ApbutpaxHoro Cyaa Poccuiickon depepaumm
Ne 4030/13

Mocksa, 23 uionsa 2013 r.

IIpe3unuym Beiciiero Apourpaxuoro Cyna Poccuiickoit @enepaiiiu B cocTaBe:

npeacenarenbctBytomero — Ilpencenatens Boiciiero ApoutpaxHoro Cyma Poccuii-
ckoit @eneparuu UBaHoBa A.A.;

yneHoB [lpesuaunyma: AbcansmoBa A.B., AMocoBa C.M., Annpeesoii T.K., Baiue-
Ba B.B., UBannukoBoit H.I1., Ko3nosoii O.A., MakoBckoit A.A., I[lepuryrosa A.T., Ie-
tpoBoit C.M., IOxnes M.®. —

paccMOTpen 3asiBJieHHe OOIecTBa ¢ OrpaHMYeHHON OTBeTcTBeHHOCThI0O «PAKCOH»
O TIepecMOTpe B TOPSIKE Ham3opa pelieHus ApOUTpakHOTO cyna ropoma MOCKBBI
o1 27.06.2012 o nesry Ne A40-131858/11-56-1157 u mocraHoBieHus PenepaabHOIO ap-
ourpaxHoro cygma MockoBckoro okpyra ot 20.12.2012 1mo ToMy ke Iely.

B 3acemanuy mpuHSI ydacTHE MPEICTABUTEID 3asIBUTENST — OOIIECTBA C OTPaHUYEHHOMI
otrBeTcTBeHHOCTBIO « PAKCOH» — bxamasa M.O.

3acnyma n oocynus nokian cynbn IlerpoBoit C.M., a Takke 00BSICHEHUS TIPEICTABU -
TeJiei yyacTByIOIIMX B aeJie jaull, [Ipe3anauyM ycTaHOBUII Clienylolee.

3akpbIToe aKIMOHEPHOE 00111ecTBO «MOOUIBbHOE MPOEKTHO-CTPOUTEIBLHOE O0BEANHE-
Hue «IlaxTocneuctpoii» (manee — cyonoapsiAunK) o0paTUIoch B ApOUTPaKHBIN Cy[ TO-
poma MOCKBEI ¢ ICKOM O B3BICKAHUU C OOIIECTBA C OIPaHUMICHHON OTBETCTBEHHOCTHIO
«PAKCOH» (manee — o01ectBo, moapsaauuk) 1 047 568 pyoaeit 92 Koreek 3aI0/KEeH-
HOCTH 10 IOTOBOPY cTpouTebHoro noapsina ot 21.01.2008 Ne 1/01-1LCC (nanee — go-
roBOp MOAPSAA).

Pemennem ApGurpaxHoro cyna ropoga Mocksel ot 27.06.2012 3asBieHHOE TpeOOBaHME
YIOBJIETBOPCHO.

DdenepanbHBII apOUTPaXKHBIN ¢y MOCKOBCKOTO OKpyTa moctaHoBiieHreM ot 20.12.2012
OCTaBMJI pellieHNe cyla MepBOi MHCTAHLIMY 0e3 M3MEHEHNS.
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B zagsnenun, nmoganHoM B Beicmmit Apoutpaxnbiii Cyn Poccuiickoit ®enepaunu,
0 MEePECMOTpE B MTOPSIKE HAI30pa Ha3BaHHBIX CYAEOHBIX aKTOB OOIIIECTBO MTPOCUT UX OT-
MEHUTb, CChUIASICh HAa HEMPAaBUIbHOE MPUMEHEHHE CylaMUd HOPM MaTepHaIbHOTO IIpa-
Ba, HapylleHre eAMHO00pa3usl B TOJIKOBAHUU U MPUMEHEHUN apOUTPaKHBIMU CydaMU
HOPM IIpaBa, a Takke Ha HENPaBWIbHYIO OIIEHKY CydaMy (haKTUUECKMX OOCTOSITEILCTB
Jiefia, U IpUHSITH 110 1eJy HOBBIM Cy/1eOHBbII akT.

[IpoBepuB 060CHOBAHHOCTD JOBOAOB, U3JI0KEHHbBIX B 3asIBJIEHUU U BBICTYIUIEHUHU TP~
CYTCTBYIOIIETO B 3aCEeIaHWN MPEACTaBUTENsT 001mecTBa, [1pe3nanyM cuuTaer, 4yTo 3asiB-
JIEHKE TTOIJICXKUT YIOBJICTBOPEHHUIO I10 CJIEAYIOIIUM OCHOBAHUSIM.

Kak ycmaTpuBaeTcst U3 MaTepuaoB Jejia, MeXIy YKa3aHHBIMM OOIIECTBAMU 3aKITI0YeH
JIOTOBOP TOJPsiIa, B COOTBETCTBUM C KOTOPHIM CYOITOAPSITYMK TIPUHSIT Ha ceOsl 00s13a-
TeJIbCTBA IO BBIMOJHEHUIO KOMITJIEKCa paboT MO CTPOUTENBCTBY KOJIEKTOPA JUIST MHXKe-
HEPHBIX KOMMYHUKAIIMI ¥ KaHAIU3aIUU Ha 00bekTe «['opoackue MHXeHepHbIe KOM-
MYHUKaIMU 11 3aCTpOiKU Tepputopun BomHoro cramuona «AuHamo» (1 myckoBoit
KOMILIEKC)» U BBOJY OOBEKTA B IKCILTYaTALIMIO B ITOPSIIKE, YCTAHOBICHHOM PacIopsuKe-
HueM npaBuTeIbcTBa Mocksbl oT 09.03.2007 Ne 396-PI1.

[Moapsimyuk B CBOIO o4epeab 00s13aJ1Csl Co3AaTh CyOIOAPSIIYMKY HEOOXOAUMBIE YCIOBHUSI
JIUIST BBITIOJTHEHMSI paboT 110 JOTOBOPY MOIPSIIA, OpTaHN30BaTh MIPUEMKY MX pe3yIbTaTta U
OILIaTUTDH O0YCIOBICHHYIO JOTOBOPOM CTOMMOCTh CTPOMTEINIBCTBA (ITyHKT 1.4 moroBopa).

[Tpu sTOM B IyHKTe 6.6 TOroBopa MoApsiaa CTOPOHbBI YCTAHOBUJIU, UTO B MOPsIIKe 00e-
CTIeYEeHUsI BBITIOIHEHWSI CO CTOPOHBI CYyOTIOAPSITIMKA 00SI3aTEIHCTB TI0 KAYECTBY BBITION -
HEHHBIX pabOT MOAPSIIMK yAEPKUBAET €KEMECSYHO CYMMY B pa3Mepe IMSITH MPOLIEHTOB
OT TIOJTHOW CTOMMOCTHU BBITIOTHEHHBIX paboT u 3atpar mo dopme KC-3. Vaepxannas
CyMMa MOJJIEXKUT BO3BpaTy CyOMOAPSIIMKY TOC/€e MOANMCAHUS aKTa TPUEMKU 3aKOH-
YEHHOT'O CTPOUTENIBCTBOM O0BEKTA B LIEJIOM KOMUCCHUEN U MOJyYEHUS CYMMBI PE3€PBa OT
3aKa3urKa 0O0beKTa MPU YCIOBUU BO3MEILEHUS CYONOAPSTIYMKOM MOAPSIAUUKY 3aTpar,
TIOHECEHHBIX TMOCIETHUM TIpU OIjIaTe yciayr O6aHKa Mo MPeaocTaBIeHUI0 OaHKOBCKOM
rapaHTUU Mepes 3aKa3uMKOM Ha IMepUo/ rapaHTUIHOM 3KCIUTyaTalluu 00beKTa — 24 Me-
csla, U oopMIeHUM CyOIoAPSITUMKOM B TIOJIb3Y MOAPSIAYMKA OAHKOBCKONW rapaHTUU
Ha MepUoJ TAapaHTUITHOM SKCIUTyaTaluu 00bekTa (24 Mecsia nociae opopmieHus akta
MPUEMOYHON KOMUCCHUM).

[Tpremka BBIMOJTHEHHBIX pa0OT M PACUETHI 3@ BBHITTOJIHEHHBIE PA0OTHI OCYIIECTBISIITUCH
TMOAPSITINKOM €XEeMECSTIHO U 0(DOPMITSTUCH aKTaMU TIPUEMKU BBITIOTHEHHBIX paboT MO
dopme KC-2 1 cnipaBKaM¥ 0 CTOMMOCTH BBIMIOJIHEHHBIX paboT 1 3aTpat no hopme KC-3.

W3 maTepuasnoB Aeia ClieAyeT, YTO CTOMMOCTb BBIITOTHEHHbBIX CYONOAPSIAYMKOM paboT
no goroBopy noapsna coctaBuaa 20 951 378 py6aeii 59 komneek, YTo MOATBEPKAAETCS
cIIpaBKaMU O CTOMMOCTH BBITTOJTHEHHBIX padboT u 3atpaTt 1mo popme KC-3 ot 29.02.2008,
ot 31.03.2008, ot 30.04.2008, ot 31.05.2008. ITpx 3TOM MOAPSIUYNKOM B COOTBETCTBUU
C IIyHKTOM 6.6 moroBopa IOApsAA YAEPXKAHO W3 CTOMMOCTM BBIIOJHEHHBIX paboT
1 047 568 pyb6aeii 92 koneiiku. JlaHHast cyMMa yKa3aHa B CITpaBKax OTIEIbHOM CTPOKOi
1 TIOMMEHOBaHa KaK pe3epB B pa3Mepe MSTU IIPOLICHTOB.

Cchutasich Ha TIOAMNWCAaHWE TONPSITIMKOM aKTOB IPUEMKH BBIMIOJHEHHBIX paboT 1o
dopme KC-2 1 cipaBoK 0 CTOMMOCTH BBHITIOJITHEHHBIX padoT 1 3aTpaT 1o dopme KC-3,
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OTCYTCTBHE TIPETCH3UI IO KAa4eCTBY BBIITOJHEHHBIX paOOT, CyOIMOAPSIINK OOpaTUIICS
B CYII C ICKOM O B3BICKAHUM C TIOAPSIAYNKA YIIOMSHYTOI CYMMBI 3aI0JKEHHOCTH.

W3 nonmoxenwnit crateit 702, 740, 746 I'paxxnaHckoro kogekca Poccuiickoit @enepanin
(manee — Kogekc) ciaenyeT, YTO OCHOBaHUEM [IJIsS1 BO3HUKHOBEHMSI Y 3aKa3UMKa JCHEX-
HOTO 00s13aTeJIbCTBA I10 OILIaTe paboT 10 JOTOBOPY SIBJISETCS COBOKYITHOCTD CIIEAYIOLIMX
00CTOSITEIIECTB — BHITTOJTHEHUE pabOT M Iepeaada NX pe3yIbTaTra 3aKa3urKy.

B cootBeTcTBNY ¢ myHKTOM 4 cTaThu 753 Koaekca cnada pe3ysbrata padoT NOAPSIAYMKOM
¥ IIPHEMKa eT0 3aKa34MKOM O0(OPMIISIIOTCS aKTOM, ITOAMMCAHHBIM 00€MMH CTOPOHAMM.

Cynsl caenanu BbIBoA 00 OTCYTCTBMU OCHOBAHMI IS yACPXKaHUS TTOAPSIAYMKOM CITOP-
HOI CyMMBI MICXOJISI 3 TOTO, YTO 00SI3aHHOCTD OILIATUTH BHITIOJTHEHHBIC paOOTHI HE CBSI-
3aHa ¢ IOIMOJTHUTEIFHEIM 00peMEeHEeHNEM, KaK TO: IIPUHSITHE pab0T KOMUCCHUEH MITA 00-
CTOSITEJTLCTBO, KOTOPOE MOXKET He HACTYIHNTh. [I0CKOJIEKY pabOTHI TT0 JOTOBOPY ITOApSIIa
BBITIOJTHEHBI, MPETEH3MWI 10 KaYeCTBY BBHITTOJTHEHHEBIX PAa0dO0T MOAPSITYMKOM HE Tpelb-
SIBJIEHO, TapaHTUITHBIN cpok ucTek 31.05.2010, Ha MOMEHT MoAaYM UCKa 00s13aTe/IbCTBA
MOAPSIAYMKOM I10 BBITIJIATE YASPXKAHHOW CyMMBI HE MCIIOJIHEHBI, CYIbl YIOBICTBOPUIN
TpeboBaHUue CyOIoaApsSIAYrKa.

Mexay TeM CyIaMU He YYTEHO ClIeAyIoLLee.

CornacHo nyHkTaM 1 u 4 ctateu 421 Kogekca ropuanyeckue Juiia CBOOOIHBI B 3aKITIO-
YEHUW IOTOBOpPA. YCIIOBMS AOTOBOpA OMPENENSIIOTCSI IO YCMOTPEHUIO CTOPOH, KPOME
CJyyaeB, KOTIa COJAEP>KaHWE COOTBETCTBYIOLIETO YCIOBUS MPEANUCAHO 3aKOHOM WU
VHBIM TTPABOBBIM aKTOM.

B nanHOM citydyae B MyHKTe 6.6 JOroBopa Mojpsiaa CTOPOHbBI MPETyCMOTPEN MOPSAOK
OIUIAThl BBHIMOJIHEHHBIX paboT, COIJIACHO KOTOPOMY oOIlIaTa paOOT IPOM3BOAMUTCS HE
B IIOJTHOM 00BbEMe: TISITh ITPOLICHTOB IOIJICKAT BO3BPATY ITOCJIE MOANMCAHMS aKTa IPH-
€MKHU 3aKOHYEHHOIO CTPOMTEILCTBOM OObeKkTa B LiejoM. CiemnoBaTeIbHO, MOAPSAYMK
00s13aH YILIATUTh CYOIOAPSAYUKY OOYCIOBIEHHYIO LIEHY JUIIb IOCJIE MOAINMCAHMS aKTa
MPUEMKH 3aKOHYEHHOTO CTPOUTEIBCTBOM OOBEKTA.

BxutoueHue B moroBop moapsiia TaKOro MnojoxkeHust o0 orJiate padboT HEe MPOTUBOPE-
yuT NyHKTY 2 ctathu 746 Komekca. Ilpu 3TOM B CHy JaHHOIO IOroBOpa 00s3aTesib-
HBIM yCITIOBHEM HACTYIIICHUS [IJIsI ITOAPSITINKAa MOMEHTA MCTIOJTHEHHST 00s13aTEILCTBA IO
OIJIaTe BBIMTOJHEHHBIX paboT sBisieTcs noaydyeHue akta dopmbl KC-14, ycraHOBNEH-
Horo noctaHopiieHneM ['ockomcrara ot 11.11.1999 Ne 100 «O6 yTBepXIeHUM YHU(DK-
LMPOBAHHBIX (POPM TIEPBUYHON YUETHON NOKYMEHTALMU MO Yy4eTy paboT B KaNUTalb-
HOM CTPOUTENBCTBE U PEMOHTHO-CTPOUTENBHBIX PA0OT», KOTOPBIN MpeaHa3HaYeH ISl
odopMIIeHUS TPUEMKH 3aKOHYEHHOTO CTPOUTEIBCTBOM O0BEKTA B LIEJIOM, a HE OTIEIIb-
HBIX €T0 YacTel MJIN 3TAIIOB.

M3 uMeromierocs B Matepuanax nena micbma oT 28.05.2012 Ne 2407 3akpbITOTrO akIIy-
oHepHoro obmiectBa «['eHepanbHast mupeKius «LleHTp» ciemyeT, 9TO IO COCTOSTHUIO
Ha 25.05.2012 cTpOUTENBCTBO MO OOBEKTY HE OKOHYEHO, aKT MPUEMKU 3aKOHYEHHO-
IO CTPOUTEIBCTBOM OOBEKTa HE MOAMUCAH, OPUEHTUPOBOYHBIE CPOKU BBOJA OOBEKTA
B aKcrtyataumio — IV kBapran 2012 roaa.
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[TockonbKy MOPSIIOK OIUIAThI PabOTHI OIpelneieH CTOPOHAMM B JOTOBOpE IOApPSAa,
a CPOK OKOHYATEJIbHOM OILIaThl HE HACTYIWJI, Y MOAPSIYMKA He BOSHUKIIA 0013aHHOCTD
I10 OILJIaTe BBIIIOJIHEHHBIX pa0OT B IIOJIHOM O0bEME.

ITpu Takux oOCTOSITENbCTBAX OOXalyeMble CydeOHbIe aKThl HapyllaloT equHOOOpasue
B TOJKOBAaHUY W MPUMEHEHNU apOUTPaXXHBIMUA CyJaMH HOPM IIpaBa, IMTO3TOMY B CUJIY
nyHkTa | yactu 1 crarbu 304 ApOuTpaxHOro mpoiieccyaibHoro konekca Poccuiickoit
®Denepaiu noiexkaT OTMEHeE.

YuuTheIBas U3J10XKeHHOE U PYKOBOICTBYSICH cTaThbeit 303, mynkrom 3 yactu 1 cratem 305,
cratbeit 306 ApOUTPaKHOTO TpolieccyanbHOro Koaekca Poccuiickoit @enepanun, [pe-
suamyM Beicirero Aponrpaxtoro Cyna Poccniickoit @enepanmm

ITOCTAHOBWJI:

pelieHre ApOuTpaxHoro cyaga ropoga Mockebel oT 27.06.2012 mo genmy Ne A40-
131858/11-56-1157 u noctanoBneHue MenepaibHOro apOUTPaKHOIO cyaa MOCKOBCKO-

ro okpyra ot 20.12.2012 o ToMy Xe Ae1y OTMEHUTb.

B ynoBinerBopeHur TpeOOBaHUI 3aKPHITOTO aKIIMOHEPHOro obuiectBa «MoOUIbHOE
MPOEKTHO-CTpoUuTeIbHOE 00benuHeHue «IllaxTocnencTpoii» 0TKa3aTh.

Ilpedcedamenvcmeyrouyuii A.A. Heanos
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MpaBo Tpe6oBaHUs K 6aHKY Kak HEOCHOBaTeNbHOE o6oraLeHue

B ycnoBusx, Korga y Kpeamtopa He 6bI510 BOSMOXHOCTU PakTUHECKN BOCMOSb-
30BaTbCA 3a4YMCIIEHHBIMW Ha €ero cYeT cpeacTBamMu Mo npuYMHam, He 3aBUCH-
LWKUM OT Hero (HennaTexecnocobHOCTL 6aHKa, 0T3bIB JINLEH3MM, MPeKpaLleHme
onepaumi No cyeTy, 6aHKPOTCTBO HaHKa), OCHOBAHWIA 1 B3bICKAHWUS 3TOM CYyM-
Mbl B KQ4eCTBE HEOCHOBATESIbHOrO 060raLleHns He MMeeTCs.

B paHHOM criy4ae puUCKM, CBf3aHHblE C HEMMaTeXecnoCo6HOCThI0 (6aHKPOT-
CTBOM) 6aHKa, He JOJMKHbI BO3faraTbCs Ha CTOPOHY [OroBopa, Kotopas umeet
pacyeTHbIV CHET B TAaKOM 6aHKe, MPUTOM YTO Apyras CTOpoHa UcrosHuna o6s3a-
TeNbCTBO HeHaaexalmm o6pasom.

YuutbiBas, Y4TO CNpaBeanMBOE pacrnpepesieHne pUCKoB Mexay CTOpOoHaMu fo-
roBopa He OOSMKHO NMPUBOAMTL K HEOCHOBAaTENIbHOMY 060raLleHN0 OOHOM CTO-
POHLI 32 CHET OPYrom, B Ka4eCTBE HEOCHOBATENIbHOro ob6oralleHns B AaHHOM
cry4ae MOXHO paccMaTpuyBaTh TOMbKO NPUHaANeXallee KpeamTopy npaeo Tpe-
60BaHNA K 6aHKy, HaxofsLLeMycsa B npouecce 6aHKPOTCTBA, B pa3Mepe 3a4mc-
NEHHOM Ha cYeT CyMMbl.

NOCTAHOBJIEHUE

Mpe3uguyma Boicwero ApoutpaxHoro Cyaa Poccumnckon depepauum
Ne 1142/13

Mocksa, 30 ntonsa 2013 r.

[Ipe3unuym Briciero Apoutpaxsoro Cyna Poccuiickoit ®@enepaliny B cOCTaBe:

npeacenarenbeTByioniero — I[lpencenatenst Breicirero Apoutpaxsaoro Cyma Poccwmii-
ckoit @eneparuu UBaHoBa A.A.;

yneHoB Ilpesuaunyma: AbcansmoBa A.B., Annpeesoii T.K., bauueBa B.B., BansiBu-
Hoit E.10O., 3aBbsioBoit T.B., UBannukosoii H.I1., Ko3nosoit O.A., MakoBckoii A.A.,
Cap6amra C.B., Ciecapesa B.JI., Xapunkosoit H.I1., FOxHess M.®. —

paccMoTpen 3asiBiieHre MuHucTepcTBa 060poHbl Poccuiickoii denepanu o nepecMo-
Tpe B MOpSAKE Haf30pa peleHuss ApoutpaxxHoro cyna ropoaa Mockssl ot 29.03.2012 o
neiy Ne A40-127046/11-35-1106 1 noctaHoBiieHust DeepasbHOTO apOUTPAXKHOTO Ccyaa
Mockosckoro okpyra ot 01.10.2012 o Tomy ke nemy.

B 3acenanun IIPpUHAIN Y4aCTHUC:

MpeacTaBUTENN 3asiBUTeNIsT — MuHuctepcTBa 060poHsl Poccuiickoit @enepann — [o-
neseu .M., Illapraesa H.B.;

TeHEPaTbHBINA JUPEKTOP 3aKPHITOro akimoHepHoro obiectsa «HITL CrnenocHanieHue
MO» — bekpenes A.T.

3acnymaB u obcyauB nokian cyabu BansBunoit E.}O. u o0bsicHeHUs nmpeacTaBuTesei
YJaCTBYIOIIUX B feJie Jiuil, [Ipe3nanym ycTaHOBUII CIIeIyIOIIee.
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MuHuctepcTBo 060poHbI Poccuiickoit Menepannu (naiee — MUHKMCTEPCTBO) oOpa-
TUJIO0Ch B ApOUTpaXHBIN cyn ropoga MOCKBBI ¢ UCKOM K 3aKPBITOMY aKLIMOHEPHO-
my obiuectBy «HIII CrneunocHanienne MO» (manee — obmectBo «HITL Cneroc-
HaiieHue MO», o0111ecTBO) O B3bICKAHWU HEOCHOBATEJILHOIO 00OralieHus1 B CyMMe
6 000 000 pyGaeii.

Pemenuem ApoutpaxHoro cyna ropoga Mockssl oT 29.03.2012 B y1oBIeTBOPEHUM HCKa
OTKa3aHo.

ITocTtaHoBNEeHMEM JIeBSITOrO apOUTPaKHOTO aTleJIsIoHHoro cyna ot 04.07.2012 pene-
HUE Ccyla IepBoii MHCTaHIIMM OTMEHEHO, UCK YIOBJIETBOPEH.

®DenepaabHbIil apOUTPaXKHBIN Cyn MOCKOBCKOTO OKpyra rnocraHosieHueM ot 01.10.2012
OTMEHMUJI TTOCTAHOBJICHKE CyJa aneUIIIIMOHHOM MHCTAaHIIMU, pellleHne cya TIepBOi NH-
CTaHIIMU OCTaBWI 6€3 UBMEHEHMUS.

B zagBinenuu, nmomaHHoMm B Bwicimit Apoutpaxnsiii Cyn Poccuiickoit @enepanuu,
0 MEPECMOTPE B MTOPSIIKE HAA30Pa PELIEHUS Cyqa NEPBOM MHCTAHLIMY U TTOCTAHOBJICHUS
cyla KacCallMOHHOUW MHCTaHIIUM MUHUCTEPCTBO MPOCUT UX OTMEHUTD, CChLIASICh HA Ha-
pylIeHre eqMHO00pa3usl B TOJIKOBAHUM Y TPUMEHEHUU apOUTPaKHbIMU CyJaMU HOPM
MpaBa, CyIIECTBEHHOE HApYIIIEHUE MPaB U 3aKOHHBIX UHTEPECOB MUHUCTEPCTBA, MOCTA-
HOBJICHHUE CyJa aNeJUIILLMOHHON NHCTAHIIUU OCTaBUTh 0€3 U3MEHEHUA.

B ot3biBe Ha 3asgBneHue obuiectBo «HITL CneunocHammenue MO» npocut obxaiye-
Mbl€ CydeOHbIE aKThl OCTABUTh 03 U3MEHEHUsI KaK COOTBETCTBYIOLIME ACHCTBYIOLIEMY
3aKOHOIATEIbCTBY.

ITpoBeprB 0OOCHOBAaHHOCTH JOBOIOB, M3JIOXEHHBIX B 3asBJICHUM, OT3BIBE Ha HEro U
BBICTYIUICHUSIX MIPUCYTCTBYIOIIUX B 3aCEIaHWU IIPEICTABUTENICH YIACTBYIOIIUX B Ieje
qmn, TIpe3suauyM cuuTaeT, YTO Ha3BaHHbBIE CYIeOHbIe aKThI MOMIeKaT OTMEHE, IeJI0 —
HaIpaBJICHUIO Ha HOBOE PACCMOTPEHHME B CYI IEPBOM MHCTAHIIUM IO CJCHYIOIIAM
OCHOBaHHUSIM.

Kak ycTaHoBieHO cynamMu M ycMaTpUBaeTCs U3 MaTepUasoB Jejia, MeXIy O0IIeCTBOM
«HITL CneuocHamenne MO» U MUHUCTEPCTBOM 3aKJIIOUEH TrOCYyJApCTBEHHBIM KOH-
tpakT or 03.10.2008 Ne 822690-08 Ha BhITONIHEHUE PabOT (majee — TOCYIAPCTBEH-
HBIIH KOHTpakT) ctrouMocThbio 12 000 000 py6Greii. JIONMOJHUTEABHBIM COIJIAlIEHUEM
ot 30.10.2008 Ne 1 B rocymapCTBeHHBII KOHTPAKT BHECEHBI U3MEHEHMSI B YaCTH yKa-
3aHUS TIJIATEXXHBIX PEKBU3UTOB MCITOJTHUTENs KoHTpakTa — obmectBa «HIIL Crerr-
ocHameHre MO»: B KauecTBe OaHKa-1oydaresst ykazaH Coepoank Poccunt (oTKpeITOE
aKI[MOHEPHOE OOILECTBO).

Munuctepctso 07.11.2008 o miarexHomy nopydeHuto Ne 7060337240 owmmbou-
HO TEepeYMCINIIO JeHEXHbIe cpencTBa (aBaHc) B pasMmepe 6 000 000 pyGieit Ha pac-
YETHBI CYeT OOlLIecTBa, Haxoasdluiics B AkunoHepHoM Kommepueckom banke
«Jlepko-6aHK» (OTKPHITOM aKIIMOHEPHOM o01ecTBe; najgee — Jlepko-0aHK, OaHK),
COIJIACHO PEKBU3UTAM, YKAa3aHHBIM B IIEPBOHAYAIBHON! peIaKIIMUA FOCYIapCTBEHHOIO
KOHTpAKTa.
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IMpukazom banka Poccuu ot 13.11.2008 Ne O/1-853 y Jledko-6anka ¢ 14.11.2008 oro-
3BaHa JINIICH3US Ha OCYIIECTBICHIE OAHKOBCKUX OTICPaIIHiA.

Pemenuem ApoutpaxHoro cyga ropoma Mocksbl oT 13.01.2009 mo meny Ne A40-
80272/08-88-232«b» Jlehko-6aHK TpU3HAH HECOCTOSITENIBHBIM (OAaHKPOTOM), B OT-
HOIIIEHUUW HEro OTKPBITO KOHKYPCHOE MPOU3BOJCTBO B COOTBETCTBUM ¢ DenepabHbIM
3aKOHOM OT 25.02.1999 Ne 40-®3 «O HecocTOATENBHOCTH (GaHKPOTCTBE) KPEIUTHBIX
opranmsaumii». Oo6mectBo «HITL CnenocHamenne MO» aBIseTCsS KpeIUTOpOM DaHKa
¥ BKJTIOUECHO B PEECTP €r0 KPEIUTOPOB.

Ho TmpeapsBIecHNS HACTOSIIETO MCKa MUHUCTEPCTBO ITOJTHOCTHIO MCITOJTHIIIO O0SI3aH-
HOCTPH TIO OIUIaTe BBHITIOJTHEHHBIX ITO0 KOHTPAKTy PadoT, TEPEeYMCINB IIATEeKHBIM IT10-
pyuenuem ot 18.12.2008 Ne 7060553240 na cuer obmectBa B COepbanke Poccum
6 000 000 py6Gieii B cUeT OILIATHI 32 BHIIOJHEHHEIE PAOOTHI.

CornacHo BCTYIMUBIIEMY B 3aKOHHYIO CUJTY pellieHUI0 ApOUTpaXKHOTO cyna ropoga Mo-
ckBbl oT 11.08.2009 o neny Ne A40-26587/09-125-176 ¢ MUHKCTepCTBA B ITOJIB3Y OGIIIe-
ctBa B3bIcKaHo 6 000 000 py0Jieii mosira Mo rocyJapCTBEHHOMY KOHTPaKTy. Y CTaHaBIMBAs
3aI0/KEHHOCTh MUHUCTEPCTBA B YKa3aHHOM pa3Mepe, Cya He Jaj OIIEHKY YIJIaYeHHO-
My MUHHUCTEPCTBOM aBaHCY I10 IUIaTexkHoMY rmopydenuio ot 07.11.2008 Ne 7060337240.
B mepecMmoTrpe maHHOTO CyneOHOro akTa MO BHOBb OTKPBIBIIMMCSI OOCTOSITETHCTBAM
ObLIO OTKA3aHO BCTYMUBIIKUM B CUJIY OIlpeAeeHueM ApOUTpakHoro cyiaa ropoga Mo-
cKkBHI 0T 25.04.2011.

B pamkax neia Ne A40-101020/10-139-547 ApbGutpakHbIM cyaoM ropoaa MocKBBI pac-
CMOTPEHO 3asBJICHEe MIHUCTEPCTBA O MIPU3HAHUY HE3aKOHHBIMM neiicTBril Criemaim-
3upoBaHHOTO YnpasieHuns PenepasbHOro KazHaveiicTsa 1mo . MockKBe, BBIPa3UBIIMXCS
B MPUHSTUU K UCIOJHEHUIO UCIIOJHUTEIBHOIO JIMCTA, BBIIAHHOTO HA OCHOBaHUM pe-
meHuss ApourpaxHoro cyaa ropoga Mockssl oT 11.08.2009 o ey Ne A40-26587/09-
125-176, u B ynoBjieTBOpeHUHU 3asiBJIeHUs] oTKazaHo. Cya aneUIIIUOHHONW WHCTaH-
yu B moctaHoBaeHUM oT 20.01.2011 ykaszaa Ha TO, UTO B CBSI3U C OT3bIBOM JIMLIEH3UU
y Jle(pko-0aHKa AeHEXHBIE CPeACTBa Ha pPACYETHBIM cUeT OOIIecTBa 3aYMCIEHBbI He
osun. Cyn cuesr HeHaIIesKalliM NCITOTHEHUEM 00sI3aHHOCTY MUHUCTEPCTBA IO OILIaTe
6 000 000 pyGuieit mo miaTexxHoMy nopydyeHuio ot 07.11.2008 Ne 7060337240 B Jledko-
0aHK, a He B CoepbaHk Poccun.

Bo ucnonnenue pemenust ApourpaxHoro cyna ropoga Mockssl oT 11.08.2009 no neny
Noe A40-26587/09-125-176 munuctepcTBo nepeurciamio obdmectBy «HIIL CrnenocHa-
mwexHre MO» 6 000 000 py6uieii iatexxHbiM nopydeHueM ot 06.04.2011 Ne 51177.

OTkasbiBasi B YIOBJIETBOPEHUU TPEOOBAHUSI O B3BICKAHWU CYMMbI HEOCHOBATEJIHLHOTO
oboTallIeHNs 110 HACTOSIIIEMY JIeTy, CYII TIepBOM MHCTAHIIMM UCXOIMJ U3 TOTO, YTO Y 00-
mectBa «HITL CneuocHamenrne MO» HeT 00513aHHOCTU MO BO3BpaTy MUHUCTEPCTBY
(bakTUECKU HETOIyYeHHBIX IEHEXHBIX CPENCTB.

OTMeHSIS pellleHre cyIa epBOi MHCTAHIIVU, CY aTleJIITIMOHHON MHCTaAHIINMI UCXOIVIT
13 TOI'0, 4TO JAeHEeXHbIe cpeacTBa B pazmepe 6 000 000 py6iieli 1o IaTeXXHOMY Hopyde-
Huio ot 07.11.2008 Ne 7060337240 nocrymunu B Jledko-6ank u 13.11.2008 ObLin Hafa-
Jiexaite 3aunciaeHbl Ha cuet obniecTsa « HITL CniennocHamenne MO» 10 OT3bIBa JIMIIEH -
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3um y 6anka. CiegoBarenbHo, 061ectBo « HITL CriennocHaienne MO» B COOTBETCTBUM
co craTbeil 845 I'paxmaHckoro Koaekca Poccuiickoit @enepaunu (najee — I'pakmaH-
ckuii konekc, Koaekc) sBisieTcs: mojrydaresieM CIIOPHOW CyMMBI, KOTOPOil OHO MOTJIO
pPacIopsSIANTHCS.

Cyn KaccallMOHHOM MHCTaHLIMU OTMEHWJI TIOCTaHOBJEHUE Cyla aneUISILIMOHHON WH-
CTaHIIUH, TIOJIeP>KaB BEIBOABI Cyla MepBOM MHCTAHIIMM W YKa3aB Ha TO, YTO CYyI aItell-
JISIMOHHOM MHCTAHLIMU HE OIPOBEPT BBIBOJ Cyla MEepBOil MHCTAHIIMK O HE3aKOHHOCTHU
ocymmecTBiieHHOU JleKo-6aHKOM 3aITiCH O 3a9MCICHUM CIIOPHOI CYMMEBI Ha CUET T10-
JIydaTeJist TTocJie MpeKpalleHus 6aHKOM OIlepallnii 1o cueTam.

Mexny TeM Ccyabl He YYJIu ClIeaylolee.

CornacHo cratbe 1102 I'paxkmaHcKkoro Komekca JIMIo, KOTOpoe 0e3 YCTaHOBJICHHBIX 3a-
KOHOM, WHBEIMHU TTPaBOBBIMM aKTaMU WIJIN CAEJIKOW OCHOBAaHUWIA IIPHOOpEIIO MIN coeper-
JIO UIMYLIECTBO (MPUOOPETATENIb) 32 CYET APYrOro Jinia (MOTEPIEBIIEro), 0053aHO BO3-
BpPAaTUTh IOCJIEIHEMY HEOCHOBATEIBHO IPUOOPETEHHOE MU COEPEeKeHHOE UMYIIIECTBO
(HeocHOBaTeIbHOE OOOTAIllcHNE), 32 MCKITIOUCHUEM CITydaeB, TIPEAYCMOTPEHHBIX CTa-
Theit 1109 Konekca.

OmubouHo nepeunciaecHHble MUHUCTEpCTBOM (07.11.2008) meHekHBbIE CpelicTBa, 3aUnC-
JeHHble Jlepko-0aHKoM Ha pacueTHbIli cueT obiiectBa «HITL CnenocHanienre MO»
(13.11.2008) mo or3biBa y 6aHKa auieH3uu (14.11.2008), cunTarorcsa pakKTUIECKU MOy~
YeHHBIMU 0011ecTBOM. [Ipy HOPMaTBHBIX YCIOBUSIX 000POTa TAKOE TTePEYUCTICHUE Tpe-
Kpaiauo Obl 00513aTeIbCTBO MUHUCTEPCTBA Mepen obiiectBoM «HITL CrienocHaieHune
MO». OnHako B yCIOBUSIX, KOTJa Y 00IIeCTBa He ObLJIO BO3MOXKXHOCTU (haKTUYECKH BOC-
TIOJIB30BAThCS 3aYMCIICHHBIMU Ha €ro CYET CPEACTBAMM IO IMPUIMHAM, HE 3aBUCSIIAM
OT Hero (HerJaTexXXecrnocoOHOCTh 0aHKa, OT3bIB JIMLIEH3UU, TIpeKpallleHue onepaluii mo
cUeTy, 0aHKPOTCTBO OaHKAa), OCHOBaHMI i B3bIcKaHMs ¢ obmectBa «HIIL Cnemoc-
HameHue MO» 3a4MCIIEeHHOM Ha ero cYeT CyMMBbI B KaueCTBE HEOCHOBATEILHOTO 000-
ralieHust He UMeeTCsl.

CornacHo ctatbe 309 I'pakmaHcKOro Komaekca 00s13aTe/IbCTBa JOJKHBI MCITOJHSTHCS
HauiexXaliuM o0pa3oM B COOTBETCTBUU C YCIOBUSIMM 00sI3aTENbCTBA U TPeOOBAaHUSIMU
3aKOHa.

ITynkroMm 1 yactu 9 crateu 20 DenepanbHoro 3akoHa oT 02.12.1990 Ne 395-1 «O 6ankax
1 GAHKOBCKOIA IeSITeIbHOCTH» MPEAYCMOTPEHO, YTO C MOMEHTA OT3bIBa Y KPEIUTHOM Op-
TaHWU3AIMH JIIIEH3UH Ha OCYIIeCTBIICHNEe OaAHKOBCKIX OTTEPAIINi CYNTACTCST HACTYITNB-
MM CPOK HMCIIOJIHEHUSI 00S3aTeIbCTB KPEAUTHOW OPraHM3allii, BO3HUKIIKX IO THS
OT3bIBa JIMIIEH3UX Ha OCYIIIECTBICHEe OAHKOBCKHX OTepaIvii.

B nanHOM ciy4yae pucKM, CBSI3aHHbIE C HEIUIaTEXKECIMOCOOHOCThIO (0aHKPOTCTBOM) OaH-
Ka, He JOJDKHBI BO3JIaraThCsl Ha CTOPOHY IOTOBOPa, KOTOpas MUMeeT paCUETHEIN CUeT B Ta-
KOM GaHKe. DTH pUCKU MepelIM HAa MUHUCTEPCTBO, TaK KaK, IIEPEYMCIINB IeHbIM HEe Ha
TOT CYET, OHO UCTIOJIHWIJIO 00513aTeJIbCTBO HEHAJIEXKAIINM 00pa3oM: He B COOTBETCTBUU
C UIBMEHEHHBIMM YCJIOBUSIMU FOCYIapCTBEHHOI'O KOHTPAaKTa, KOTOPhIe ObUIM COIJIacoBa-
HBI CTOPOHAMM, a B COOTBETCTBHM C MPEKHEN penaKiineit KOHTpaKTa.
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OnHako CIpaBeUIMBOE pacipeaeeHe PUCKOB MEXXIy CTOPOHAMU JOTOBOpa He JOJIKHO
MPUBOIUTH K HEOCHOBATEJIbHOMY O0OTAILEHUIO OJHOM CTOPOHHKI 32 CYET IPYIOA.

MUHUCTEPCTBO B COBOKYMHOCTHU mepeducaniio obuecty 18 000 000 pybaeit, uz Ko-
TOPBIX OoMO0YHO TepeunciaenHbie 6 000 0000 pybJeit He MOTYT CUMTAThCS HaIeXa-
1M MCTIOJIHEHUEM, OTHAKO He JOJIKHBI IPUBOIUTH K oOoraieHuo odiectsa « HITLL
CneuocHaiieHue MO», KoTopoe B aejie 0 6aHKpoTcTBe Jlepko-0aHKa SIBISIETCSI KOH-
KYPCHBIM KpeaUTOpOM Ha cymmy 7 228 725 pybaeit 70 komneek, BKJO4asi U CIIOPHbBIE
6 000 000 pyGueii.

YuuTeiBas, 4yTo B Aejie 0 GAHKPOTCTBE UMEETCS TOJIBKO aOCTpaKTHAS BO3MOXHOCTb MOJI-
HOTO YIOBJIETBOPEHUSI TPEOOBAHUI KOHKYPCHBIX KPETUTOPOB TPEThE OUepeaun 3a CUET
MMYIIECTBa JOJDKHUKA (0aHKa), HEIb3sl YTBEPXKIATh, YTO HEOCHOBATEJIbHOE OOoraiie-
HUE OTpENEsIeTCs] pa3MEPOM MTEPEUNCIEHHONM Ha CUYET OOIIECTBA CYMMBI.

B xayecTBe HEOCHOBATEILHOTO O0OOraIlEHUsI MOXHO pacCMaTpUBATh TOJbKO IIPUHAIE-
xkamee oomectBy «HITI CrienocHamenue MO» ripaBo TpedoBanus K Jlepko-0aHKy Ha
cymmy 6 000 000 pyGeii.

YkazaHHOe 00CTOSTENIBCTBO ITO3BOMISET KBAIM(MDUIIMPOBATh TpeOOBaHNE MUHUCTEPCTBA
Kak TpeOOBaHUeE O IepeBO/Ie Ha HETO YCTaHOBJICHHBIX B JIejIe 0 0aHKPOTCTBE TPeOOBaHUIA
oomectBa «HITL CnenocHaienue MO» Kk Jlepko-06aHKy.

Takum 00pa3oM, BBIBOABI CYIOB MEPBOI U KAcCAIIMOHHOW WHCTAHIMI 00 OTCYTCTBUU
OCHOBAaHW 151 YIOBJIETBOPEHUSI UICKOBOTO TPEOOBAHUS, a TAKXKE BBIBOJIBI Cy/la aIlesuis-
LMOHHOM MHCTAHIMMU O TToJydyeHuu ooectBoM «HITL CrienocHamenue MO» ciopHoOit
CYMMBI C/IeJIaHbI B pe3yJIbTaTe HEMPaBUIbHOTO MpuMeHeHus ctatbu 1102 'paxmanckoro
KoJeKca, 4acTu 2 cTaThu 65, yactu 1 ctatbu 168 ApGUTPaXkKHOTO MPOLIECCYATEHOTO KO-
nekca Poccuiickoit deneparmn.

[1pu Ha3BaHHBIX YCIOBUSIX PEIICHUE Cya ITepBOl MHCTAHIIMY W TTIOCTAHOBJICHUS CYIOB
aTeJUIIIIMOHHOM M KacCallMOHHOW MHCTAaHIIMI ITOMIeKaT OTMEHe B CMJIy IMyHKTa 1 4a-
ctu 1 crateu 304 ApbuTtpakHOTO TpolieccyabHOro komekca Poccuiickoit Denepanm
KaK HapyIIaoIie eTMHOO0pasne B TOJKOBAHNY W IIPUMEHEHNN apONTPaKHBIMHA CyIa-
MU HOPM IIpaBa.

HCHO MOJIEXXUT HAITPABJIEHUIO HA HOBOE PACCMOTPEHUE B CYI EPBOM NHCTAHLIA M.

HDI/I HOBOM paCCMOTPCHHM AcJa Cyay CIACAYyCT NPCIAIOXKNUTb MUHUCTEPCTBY YTOYHUTDL
HNCKOBOE€ TpC6OBaHI/IC 1 NpU HAJIMYMKU COOTBETCTBYIOLICIO 3adBJIICHUA PAaCCMOTPETD 3a-
ABJICHHOC Tpe6OBaHI/IC C Y4€TOM ITPUBCACHHOI'O B HACTOALIECM IMMOCTAHOBJICHNUM TOJIKOBA-
HUA HOPM MaTCpuraJIbHOIO IIpaBa.

BerynuBiime B 3aKOHHYIO CHIIY CyIeOHbBIe aKThl apOMTPaKHBIX CYIOB IO IeJlaM CO CXO-
KUMU (DaKTMIECKUMU OOCTOSATENbCTBAMU, TIPUHSATHIC HA OCHOBAaHMU HOPMBI TIpaBa B
HUCTOJIKOBAHUU, PACXOLALLEMCS C COAEPXKALUUMCS B HACTOSILLEM [MOCTAHOBJIEHUU TOJ-
KOBaHMEM, MOTYT OBITh IIEPECMOTPEHBI HA OCHOBAHUM ITyHKTa 5 yactu 3 ctathu 311 Ap-
OUTpaXXHOTO MpoIecCyaIbHOro Komaekca Poccuiickoit demepalinu, ecim i 3TOT0 HET
IPYTUX TPETISITCTBUM.
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YuuTeIBas U3J10XKEeHHOE U PYKOBOJCTBYSCH cTaTheit 303, mynkTom 2 yactu 1 cratem 305,
cratbeit 306 ApOUTPaKHOTO TpolieccyanbHOro Koaekca Poccuiickoit @enepanun, [pe-
suauyM Beicirero Aponrpaxtoro Cyna Poccniickoit @enepanmm

IMOCTAHOBWII:

pemeHne ApoutpaxHoro cymga ropoga MockBel oT 29.03.2012 mo memy No A40-
127046/11-35-1106, nocraHoBiaeHUe [IeBATOro apOUTPaXKHOIO aIe/UISILUOHHOIO cyaa
ot 04.07.2012 n mocraHosiaenne MenepaabHOro apoMTpaxkHOro cyma MOCKOBCKOTO
okpyra ot 01.10.2012 o ToMy ke eIy OTMEHUTb.

Ieno HarpaBUTh HA HOBOE pPaCCMOTPeHNE B ApOUTPaKHBIN Cyll Topoaa MOCKBHI.

IIpedcedamenvcmeyrouyuii A.A. Heanos
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Pa3rpa|-|v|'-|e|-|ue ﬂOfOBOpHOVI n neJWIKTHOﬁ OTBETCTBEHHOCTHU

Ecnv Bpen BO3HMK B pe3ynbTaTe HEUCMOSIHEHUS UM HeHaaslexallero ucnojs-
HEHWS OOrOBOPHOrO 0653aTenbCTBa, HOPMbl 06 OTBETCTBEHHOCTU 3a HAENUKT
He NPUMEHSAIOTCH, a Bpes BO3MELLLAeTCs B COOTBETCTBMU C npasunamu o6 oT-
BETCTBEHHOCTM 3a HEMCMOJTHEHME LOrOBOPHOIro 0643aTenbLCTBa UM B COOTBET-
CTBWM C YCNOBUAMW [OFOBOPA, 3aKJII0OHEHHOIO MEX Ay CTOpoHaMu. B HacTosLeM
crope Heo6XxoAMMO UccneaoBaTb BOMNPOC O HANIMHYUM JOrOBOPHOW, & HE OENWKT-
HOM OTBETCTBEHHOCTW, YTO CYLLLECTBEHHO BNUAET Ha NPegMeT M 06beM fOoKa-
3blBaHWA, B CBA3W C YEM €10 HanpaBfieHO B Cyf, NEPBOM MHCTaHLMM HA HOBOE
paccMoTpeHue.

MocKonbKy cygamm ycTaHOBMEH aKT HanuuymMs Ha CTOPOHe nogpsigymMka goro-
BOPHOWN 0653aHHOCTM MO NPOBEOEHMIO CTPOUTENBbHO-MOHTaXHbBIX Y PEMOHTHbIX
paboT B MOMELLEHUSIX 3aKa34ymKa, pesysibtaT KOTopbIX Noapsanqmk obecneymn
rapaHTUHbIM CPOKOM, M CaM 3akKa34MK OOOCHOBLIBAET 3asiBfIEHHbIE TPeboBa-
HWUA HEeHaaneXallumm UCMOSIHEHNEM KOHTpareHToMm 06a3aTefnbCTB Mo 4OroBopy
noapsana, CTaBLUMM, MO MHEHMIO 3aKa34yuKa, MPUHNHON BO3HUKHOBEHUS MOXa-
pa B 34aHWM M MOBMEKLIMM MPUYMHEHME Bpeaa, B paccMaTpMBaeMoOM clly4ae
nognexar NPUMEHEHUI0 HOPMbI Maebl 37 paxkaaHCKoro kogekca Poccurickon
depepaumu, a TakxKe MHble HOPMATMBHBLIE MONMOXEHWUS, PErYNMPYIOLLNE OOro-
BOPHYO OTBETCTBEHHOCTb.

MNOCTAHOBJIEHUE

Mpe3upguyma Boicwero ApoutpaxHoro Cyaa Poccumnckon ®depepauum
Ne 1399/13

MockBa, 18 ntoHs 2013 r.

IIpesunuym Boiciero Apourpaxtoro Cyna Poccuiickoit @enepaiiiu B cocTaBe:

npencenarenbctBytomiero — Ilpencenatens Boiciiero ApoutpaxHoro Cyma Poccuii-
ckoit @egepaunu MBaHosa A.A.;

yneHoB Ilpesuauyma: AobcansmoBa A.B., AMocoBa C.M., AnapeeBoii T.K., babku-
Ha A.U., 3asesosoii T.B., Ko3noBoit O.A., [TonmoBuenko A.A., Capbama C.B., Cieca-
peBa B.JI., FOxues M.®. —

paccMoTpen 3asBieHue (GeaepaabHOro TOCYIapCTBEHHOIO YHUTAPHOIO IPEANPUSITHUS
«IToura Poccumn» B nie YnpasiaeHus: dbeaepaibHON MouToBoM cBsi3u KypraHckoii 00-
jJactu — (uimana denepaabHOrO roCyIapCTBEHHOIO YHUTapHOro mpennpustus «Ilo-
yta Poccum» o nepecMoTpe B MopsiiKe Haa3opa pelieHust ApOUTpaKHOTO cylaa ropojaa
Mocksbl ot 12.03.2012 1o neny No A40-112862/11-69-982, nocraHoBieHus deBITOro
apOMTPaXXHOTO aneuIIuoHHoro cyna or 13.06.2012 u nmocranosinennst PenepaybHOTO
apbutpaxHoro cyga MockoBckoro okpyra ot 17.10.2012 o Tomy ke aeny.

B 3acemanuy mpuHsUT yyacTue MpeACcTaBUTeNb 3asBUTENsT — (enepaabHOro rocyaap-
CTBEHHOI0 yHUTapHoro npeanpusaitus «IToura Poccun» B muie YopasieHus gpeaepaib-
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HOIT TouTOBOM cBsI3M KypraHckoit obmactu — ¢punmana dpeaepaabHOTO TOCyIapCTBEH-
Horo yHUTapHoro npeanpusTtus «Iloura Poccuu» (ucriia) — Ceunukona T.B.

3acaywaB 1 odcynauB nokiaa cyabu badkuna A. M., a Takke 00bsICHEHUS TTpeaCcTaBUTENs
3agBuTeNsI, [Ipe3namyM ycTaHOBUII ClIeAyIoIee.

Mexny denepaibHbIM TOCYIapCTBEHHBIM YHUTAapHbIM mnpeamnpusitueM «Iloura Poc-
cum» (Jajee — MPEONpUsITAE, 3aKa3UKNK) U 3aKPBITHIM aKIIMOHEepHBIM 061ecTBoM « TEJI
MTK» (manee — o0OILLECTBO, MOAPSIAYMK) 3aKJIIOYEHO MOIOJHUTEIBHOE COIAllleHue
ot 21.07.2010 Ne T-34-10-6 (majee — IOMOJHUTENBHOE COIIALIEHME) K TeHEPaTbHOMY
nmoroBopy oT 16.02.2005 Ne TTP/3.4/152-05 (manee — TreHepaJIbHEIN JOTOBOP) Ha IPO-
BeleHUE ITOCIEIHUM CTPOUTEIbHO-MOHTAXHBIX M PEMOHTHBIX pa0bOT B MOMEILEHUSIX
OTJIEJICHUSI TTOYTOBOM CBSI3M MEeHIINKOBO — MHAEKC 641324, pacnosoKEHHOTO B HEXKM -
JIOM 30aHUM TI0 anpecy: oc. MeHmukoBo, Kerosckuit p-H, Kypranckast 06:1., B cOOT-
BETCTBUU C MOJOXEHUSIMM U YCIOBUSIMU T€HEPAIbHOIO JOrOBOpa U HA OCHOBAHUM I10-
JIY4EHHOTO OT 3aKa3uMKa TeXHMYECKOTO 3aiaHus (MpuIokeHue 1 K TOTOTHUTEIBHOMY
COTJIALLIEHUIO).

B cooTBeTcTBUM C YCIOBUAMMU OOITOJTHUTEIBbHOTO COITIaIICHUA MOAPAIIYNK 00s13aJ1CSI BBI-
MOJIHUTh PAbOTHI MO TEKYIIEMY PEMOHTY ITOMEIIEHN yKa3aHHOTO OTAEJICHUS TTOYTOBOM
CBSI3U, BKJIIOYast MOHTaX (KJIaIKy) TedHoro obopynoBaHus (mo3ummu 164—168 cmeThl
Ha BBIIIOJIHEHHUE padoT).

ITo Bommpocam, He ypeTyIMpOBaHHbBIM TOMOJHUTEIbHBIM COTJIAIIIEHUEM, CTOPOHBI PYKO-
BOJCTBYIOTCSI TeHEPAIbHEIM TOTOBOPOM.

CornacHo nyHKTY 3.14 reHepajibHOro JOroBOpa MOAPSIYMK 00S13aJICS TapaHTUPOBATh
OTCYTCTBHUE Je(heKTOB BHITIOJTHEHHBIX UM PabOT B TeUEHHE IBYX JIET CO THST YTBEPKACHUSI
aKkTa O TIpMeMKe BBITTOJTHEHHBIX paboT. B ciaydyae oOHapyXeHUsT HeIOCTaTKOB B Mpee-
JIaX TapaHTUITHOTO CPOKa COCTABJISIETCST IBYCTOPOHHU aKT O BHISIBJIEHHBIX HEIOCTATKaX,
B KOTOPOM CTOPOHBI MPEIyCMaTPUBAIOT UX YCTPAHEHUE B OMpe/IeIeHHbIE CPOKH 3a CUeT
TMoApSITINKa.

CormacHo akty ot 22.11.2010 Ne 1 0 mpuremKe BBITIOJIHEHHBIX padOT TONPSAYUK UCTION-
HWI yCTAaHOBJICHHBIE IOTIOTHUTENBHBIM COTJIAIIEHUEM PAa0OThI, B TOM YMCIIE U MOHTaX
(xiragKy) meyHoro obopynoBaHus (mo3umu 164—168 cMeThI).

B Houb co 2 Ha 3 nekabps 2010 roga B 31aHUU OTAEAEHUS TOYTOBOM CBSI3U MPOU3OLIEI
roxap.

CorjlacHO 3aKJIIOUEHMIO CHELUAIUCTa TOCyIapCTBEeHHOro yupexiaeHus «CyneGHO-
BKCIIEpTHOE YupexaeHue denepalbHON MPOTUBOIOXAPHOM CyKObl «McnbITaTebHast
noxapHas JabopaTtopust» 1o Kypranckoit oomactu» ot 10.12.2010 ogar moxapa Haxo-
JWJICSI BHYTPU 3IAaHMS OTOEICHMsI IOYTOBOM CBSI3U HAa YPOBHE ITOTOJIOYHOIO MEePEKPhI-
THS, M HaboJiee BEPOSITHOM MPUYMHONM BOSHUKHOBEHMS TTOKapa CTaJIo BOCIITIAMEHEHHE
CropaeMbIX MaTepUajIOB B pe3yJbTaTe BO3AEICTBUSI HA HUX BBHICOKOM TEMIIEpATyphl TO-
TTOYHBIX I'a30B.

B cnpaBke KeToBckoro MexpaiioHHOIO OTAejla Han30pHOM AesiTeabHOCTU [J1aBHOTO
ympasineaust MUC Poccun mo Kyprauckoit oomactu ot 21.04.2011 Ne 143-2-7-15 oTpa-
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JKEHO, YTO MPUYMHOM MoXapa MOCayKuiIo HapyiueHue [IpaBui nmoxapHoii 6e301macHoO-
ctu B Poccutickoit @eaeparium (ITI16 01-03), yrBepkKneHHBIX prKa3oM MUHHUCTEpCTBA
Poccuiickoit Peaeparivu o aejiaM rpakaIaHCKoi 000POHBI, Ype3BBIUAHBIM CUTYAIIHSIM
1 JIMKBUIALMN MOCIIEACTBAN CTUXUIHBIX OencTBuii oT 18.06.2003 Ne 313, u ctpourenb-
HeIX HOpM 1 ipaBuil (CHull 41-01-2003), momyineHHOE IIpY MOHTAaXe M dKCIUTyaTallun
MEYHOI'0 OTOIUIEHUSI.

[Monaras, 4ro MPUYMHONI TOXapa SIBUJIOCh HEHaleXallee MCIOJHEeHUE OOILIEeCTBOM
00s13aTeJILCTB I10 JOTOBOPY IOIpsiAa B HapyllleHHe YKa3aHHBIX HOPM U IIPaBWJI, MPE-
MpUsTHE 00PATUIIOCh B ApOUTPaKHBIN ¢yl Topoaa MOCKBEI ¢ KICKOM K OOIIIECTBY O B3bI-
ckanuu 2 275 147 pyoneii 42 koneek yuiepoa.

Permrennem ApourpaxkHoro cyna ropoaa Mockssl oT 12.03.2012 B yaoBJIeTBOPEHUU UCKA
OTKa3aHo.

IMocranoBiaeHuem JeBITOro apoMTPakKHOTO aneIanoHHoro cyaa ot 13.06.2012 pene-
HUE Cy/a IepBoil MTHCTAHIIMHU OCTABJIICHO 0e3 M3MEHEHMSI.

DenmepanbHBIN apOUTPasKHBIN cyl MOCKOBCKOTO OKpyTa ITocTaHOBJIeHeM oT 17.10.2012
Ha3BaHHbIE CyIeOHbIE aKThl OCTaBWJI 0€3 UBMEHEHUSI.

B zagBnenuu, nmomanHoM B Breicmmit Apoutpaxubiii Cynm Poccuiickoit Denepannm,
0 TIepeCcMOTpe B TIOPSIKE Ham30pa YKa3aHHBIX CYACOHBIX aKTOB IIPEOIIPUSITHAC TIPOCUT
WX OTMEHUTD, CChUIASICh HA HapyllleHue eAMHO00pa3usl B TOJKOBAaHUU U TIPUMEHEHUM
apOUTPaXXHBIMU CyAaMM HOPM MaTepHajIbHOTO M MPOLIeCCYabHOTO TIpaBa, 1 IepeaaTh
JIeJI0 Ha HOBOE pacCMOTpPEHUE B Cy/ NepBO MHCTAHLIUU.

ITpoBepuB 000CHOBAaHHOCTH JOBOMIOB, U3JIOXKEHHBIX B 3asIBJICHUY U BBICTYIUICHUM TIPU-
CYTCTBYIOIIIETO B 3aCeNaHMM IIPEACTaBUTENS 3asaBUTeNs, [Ipe3suanym cumraer, 4To 00-
JKaJlyeMbIe CyleOHBIe aKThI ITOIIeKaT OTMEHE, a IeJI0 — Tepenadye B apOUTpaXKHBIN CyII
MepBOIf MHCTAHLIMY Ha HOBOE PACCMOTPEHHME I10 CIICIYIOIIMM OCHOBAHMSIM.

OTKa3bIBas B YIOBJIETBOPEHUHN CKa, CY/I ITIEPBOM MHCTAHIINH, ITO3HUIIAIO KOTOPOTO MO~
Jep>KaJl Cy[I aneJITIMOHHOM MHCTaHIIMM, PYKOBOACTBOBaJICS cTaThsiMu 702, 1064 I'pax-
JaHcKoro Konekca Poccuiickoit Denepanmu (nanee — I'paxxnaHckuii Kogeke, Kogekc) n
HCXOJUJI U3 TOTO, YTO OTBETCTBEHHOCTh 10 HACTOSILLIEMY €Ty UMEeT NeTUKTHYIO IPUPO-
Iy U JUIS €€ HACTYTUIEHUSI HEOOXOIMMO Hajuyre cocTaBa MpaBOHAPYILEHUs, BKII0UYalo-
11IeT0 HACTyIUIEHME Bpela, MPOTUBONPABHOCTh MOBEACHMS MPUIUHMUTEINS Bpeaa, Mpu-
YUHHYIO CBSI3b MEXITY YKa3aHHBIMU ABYMSI 2JIEMEHTAaMM U BUHY IIPUYMHUTEIISI Bpea.

OlleHUB TpeAcTaBIeHHbIE J0Ka3aTeJbCTBa B MOpsiaKe cTaTbu 71 ApOUTPaKHOIO Mpo-
IeccyabHOro Komekca Poccuiickoit denepanmu, cym IMpUIIE K BBIBOLY, YTO UCTIIOM
He MpeAcTaBJIeHbl J0Ka3aTeabCTBa, MOATBEpXXAloIIe, YTO MPUUMHON Moxapa CcTajiu
BUMHOBHBIE IeICTBUSI OOIIECTBA, TO €CTh MPEANpPUSITHE HE 10KAa3aJI0 MPOTUBOMPABHOCTh
JIeicTBUIA OOLLIECTBA, a TAKXKE €ro BUHY.

Cyn KaccalMOHHOM MHCTaHLIMM, COIJIAIIASICh C BBIBOAAMM CYHOB HIKECTOSIIUX WH-
CTaHLIMI, pyKOBOACTBOBasCcS cTaThsamu 15, 393, 401, 702, 1064, 1082 I'paxkmaHCKOro
KOJEKCa.
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Mexny TeM cyoaMu He yYTEHO CIIeaylolee.

ITynktom 2 ctatbu 307 I'paxkmaHCKOro Kojekca yCTaHOBJIEHO, UTO 00s13aTeIbCTBA BO3-
HUKAIOT U3 IOTOBOpA, BCACACTBUE MPUYMHEHUS Bpeda U U3 MHBIX OCHOBaHUI, yKa3aH-
Hbix B Kogekce.

CornacHo nyHKTY 1 ctatbu 393 I'paxkmaHcKoro Koaekca JOJDKHUK 00s13aH BO3MECTUTh
KpeauTopy YOBITKU, MPUIMHEHHbIC HEUCIIOJHEHUEM WJIM HeHaMLJIeKallluM UCITIOJTHeHU -
€M 00s13aTeNIbCTBA.

ITynkTom 1 cratbu 1064 I'paxknaHcKoro Koaekca IperycMOTPEHO, YTO Bpe, TPUIMHEH-
HBII JIMYHOCTY WM UMYILECTBY TpakKaaHWHA, a TAKXKE BPell, TPUYMHEHHBIN UMYILECTBY
IOpPUINYECKOrO JIMIA, MOMIEKUT BO3MEILIEHHUIO B MIOJTHOM O0beMe JIMLIOM, IPUINHKB-
LLIKM Bpej.

M3 Ha3BaHHBIX MOJIOXKEHMI ClIeayeT BBIBOM O CYIIIECTBEHHOM Pa3JIMUYMU IIPaBOBOM MpU-
pOIBI JaHHBIX 00513aTEIHCTB 110 OCHOBAHUIO MX BOSHMKHOBEHUS: U3 TOTOBOpa U U3 JIe-
JmKTa. B ciydae ecnu Bpem BO3HUK B pe3yiIbTaTe HEHCITOMTHEHUS I HEHAIJIeXKAIIeTo
WCITOJTHEHUSI TOTOBOPHOTO 00sI3aTeIbCTBA, HOPMEI 00 OTBETCTBEHHOCTH 3a JEIUKT HE
TIPUMEHSTIOTCS, a Bpell BO3MEIIACTCSI B COOTBETCTBUH C TIpaBUJIAMHU 00 OTBETCTBEHHOCTH
3a HEUCIIOJIHEHUE TOTOBOPHOro 00s13aTeNIbCTBA WUJIM COIJIACHO YCIOBMSIM IOTOBOpaA, 3a-
KJIIOYEHHOTO MEXILY CTOPOHAMU.

CynaMu TiepBoOil M aIleJUIIIIMOHHON WHCTAaHIIMIA B paMKaxX HACTOSIIEro Aejia YCTaHOB-
JieH (hakT HAJTMYUsI Ha CTOPOHE MOAPSTYMKA TOTOBOPHOI 00513aHHOCTH 110 IIPOBEACHUIO
CTPOUTEIbHO-MOHTAXXHBIX U PEMOHTHBIX Pa0OT B MTOMEIIECHUSX 3aKa3uuKa, pe3yabTaT
KOTOPBIX MOIAPSITIMK 00ECTIeYI TapaHTHUIHBIM CpoKoM. Kpome Toro, mpemmpustue
000CHOBEIBAaeT NCKOBEIE TPEOOBAHMS HEKaUYeCTBEHHBIM HCIIOTHEHNEM OOIIIECTBOM 00SI-
3aTENILCTBA B paMKaX IOIOJHUTEIHHOTO COJIAIIEHUs K TeHEPaJIbHOMY JOTOBOPY, UTO
CTaJI0, TI0 MHEHUIO MIPEINPUSITHS, TPUINHON BO3HUKHOBEHUS TTOXKapa B 3TaHUU OT/Ie-
JIEHUsI TIOYTOBOM CBSI3U U MOBJIEKJIO IPUYMHEHKE Bpea.

TakuMm 00pa3oM, B paMKax HACTOSIIEro Hejia pacCMaTpUBaeTCs MCIIOJHEHHE OOIIe-
CTBOM 00$13aTeJIbCTB U3 TeHEPAJTLHOIO JOroBOpa, K KOTOPOMY MoIJjieXKaT IMPUMEHEHUIO
HopMbl T1aBbl 37 I'paxkmaHcKOro Komekca, a TakKe MHble HOpMaTUBHBIE ITOJIOXEHUS,
peryJMpyolirie 10roBOPHYI0 OTBETCTBEHHOCTb.

JoBon cyna KaccallMOHHOW MHCTaHUUM O HEOOXOAMMOCTU TMOATBEPXKIAESHUSI MCTLIOM
HaJMuMsl CcOoCTaBa IpaBOHapYIIEeHMsI, HACTYIUJIEHUsI Bpelda W pa3Mepa 3TOro Bpela,
MPOTUBONPABHOCTU TIOBEACHUS OTBETYMKA, MPUYMHHO-CIICACTBEHHOM CBSI3U MEXIY
MPOTUBONPABHBIM TOBEACHUEM OTBETUMKA M HACTYIMBIIMMM HEOJIAaronpUsTHEIMUA
TMOCJEACTBUSIMU SBIISIETCS HEOOOCHOBAHHBIM, ITOCKOJIBKY YCTaHOBJIEHME YKa3aHHBIX
00CTOSITEILCTB HEOOXOAMMO IS HACTYIUIEHUSI IEeIMKTHOU OTBETCTBEHHOCTU. B pac-
CMaTpMBAEMOM XK€ ClIydae HEOOXOAMMO HCCIeI0BaTh BOIPOC O HATUMYMU OCHOBAHUI 10-
TOBOPHOI, a HE NEIMKTHOI OTBETCTBEHHOCTH, YTO CYILIECTBEHHO BJIMSIET Ha MPEAMET U
00beM T0Ka3bIBaHUSI.

KpOMC TOTO, HY>KHO Y4YUTbIBATb, YTO U IPU OTCYTCTBUU AOTOBOPA MEXIAY CTOPOHaAMM
(I)aKTI/I‘{e(ZKI/Ie IIEUCTBUSA OTBETUMKA IO HEKAYECTBEHHOMY MOHTAXY IMEYU OTOTUICHUA
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B IMMOMCIICHUN MUCTLA, IMMOBJICKIINEC NMPUYNHCHMUEC BpE€aa MMYIIECTBY ITOCICIHETO, SABJIA-
I0TCsSI OCHOBAHUEM IJIs1 BOSMEIIICHMSI HA3BaAaHHOI'O Bpeaa.

Takum 06p330M, cygaMun nepBoﬁ W aneJUISIMOHHOM WHCTAaHLIUIA HEBEPHO OITPECACICHDBI
XapakTep CIIOPHLIX HpaBOOTHOIHCHI/Iﬁ 1 IpaBoBad Ipupoiga OCHOBaHMI 3asiBJIEHHOTO
Tpe6OBaHI/Iﬂ, Kak CJICACTBUEC, HE MCCIICAOBAHbI O6CTOHTCHBCTB&, OTHOCAIIMECA K ITPEC-
MCTY JOKa3blBaHUA, 1 HEIIPpaBUJIbHO IPUMCHCHLI HOPMEI ITpaBa. Z[aHHBIC HEOOCTAaTKM HE
ObLIU YCTpaHCHLI CyIOM KaCCallMOHHOM MHCTaHIIU.

[Tpu ykazaHHBIX yCTOBUSX OCMapuMBaeMble CyJeOHbIE aKThl MOMJIEXAT OTMEHE KaK Ha-
pyliaiolye eAMHo0Opa3re B TOJIKOBAHUU U IPUMEHEHUM apOUTPaXKHBIMU CYIaMU HOPM
MpaBa coracHo MyHKTy 1 yactu 1 ctatbu 304 ApOUTpaKHOTO MPOLIECCYaIbHOTO KOIEK-
ca Poccuiickoit @enepanum.

I[CJ'IO MOJICKUT HAITPABJICHUIO B CY[ HCpBOﬁ MHCTAaHLIMU HAa HOBOEC paCCMOTPEHUE.

Bcrynusiiime B 3aKOHHYIO CUIY CyleOHbIE aKThl apOUTPaKHbBIX CYIOB I10 JIeJIaM CO CXO-
KUMU (PaKTUIECKUMU OOCTOSITEIbCTBAMM, TIPUHSATHIE Ha OCHOBAaHMHM HOPMEI IIpaBa
B HUCTOJIKOBAaHUH, PACXOISIIEMCS C COAEPKAIIMMCS B HACTOSIIIIEM ITOCTAHOBJICHUH TOJI-
KOBaHUEM, MOTYT OBITh ITepeCMOTPEHBI HA OCHOBAaHWM MyHKTa 5 yacTtu 3 ctathu 311 Ap-
OUTPaXkKHOrOo IPoLEeCCYalbHOro Kogekca Poccuiickoit DPeaepaliviu, €Cau Ajsi STOrO HET
IPYTUX OPETSITCTBUMA.

YuuThiBas U3710XXeHHOE U PyKOBOACTBYSICh cTaThelt 303, myHkToM 2 yacTu 1 cratbu 305,
cratbeit 306 ApOUTpaxkHOTO MpoleccyaabHoro konekca Poceuiickoit deneparnu, [pe-
suauyM Beicirero ApoutpaxkHoro Cyna Poccuiickoit @enepanym

ITOCTAHOBWJI:

pemeHre ApourtpaxHoro cyna ropoga Mockebel ot 12.03.2012 mo gemy No A40-
112862/11-69-982, mocraHoBieHue JeBATOro apOMTPAXKHOTO aleUISLMOHHOIO Cyaa
ot 13.06.2012 u nocraHoBneHue PenepagbHOr0 apOUTPAXKHOro cysa MOCKOBCKOIO
okpyra ot 17.10.2012 o ToMy ke fey OTMEHUTb.

Jleno HampaBUTh HA HOBOE pacCMOTpeHUe B ApOUTpaKHbBIN cyd ropoga MocKBbI.

Ilpedcedamenvcmeyrowuii A.A. Hseanoe
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NMPUMEHEHUE HANOIroBOIro 3AKOHOAATEJIbCTBA

MNocneacteus HenpaBuJibHOIro yKka3aHua HanoronjaTtesblUKOM Koaa OKATO

Hanor Ha poxofbl M3nYeckux nuvu, yoepXaHHbI HanorosbiM areHToM ¢ Oo-
XO[0B, BbIMNMIAYEHHbIX COTPYOHMKaM O60COOGSEHHbIX MoApasfeneHvii, Haxons-
LUXCA Ha TeppuUTOpUMN OOHUX MYyHMUMMANbHbLIX 06pasoBaHUi, U BCIEACTBUE
HenpasuibHOro ykasanusa koga OKATO noctynueLni B 6108XETbI OPYrUX My-
HULUMNanbHbIX 06pa30BaHUN, cyMUTaEeTCs yrnavyeHHbIM B OIOIKETHYIO CUCTEMY
Poccuinckon depepaumm n He o6pasyeT HEJOUMKN.

NOCTAHOBJIEHME

Mpe3uguyma Beicwero Ap6utpaxHoro Cyaa Poccumnckon ®depepauum
Ne 784/13

Mocksa, 23 uionsa 2013 r.

[Mpe3unnym Briciiero Apoutpaxkuoro Cyna Poccutickoit @enepaiiuu B cocTaie:

npeacenarenbcTBytomero — Ilpencenatens Boiciiero ApoutpaxHoro Cyma Poccuii-
ckoit @eneparuu UBaHosa A.A.;

yneHoB [lpesummyma: AbcansamoBa A.B., AmocoBa C.M., AuapeeBoit T.K., bauue-
Ba B.B., 3opunoii M.T"., UBanuukoBoii H.I1., Ko3noBoit O.A., MakoBckoii A.A., Ilep-
mytoBa A.T., FOxHes M.®. —

paccMOTpel 3asIBIICHHUE TOCYIapCTBEHHOTO IMPEAITPUSTHS ACTpaxaHCcKoi obmactu «ITac-
CaXXHMPCKOE aBTOTPAHCIOPTHOE Mpeanpusitie Ne 3» o repecMoTpe B MOPsAKe Haa3opa
rmocTaHoBJIeHUsT JIBeHaa1aToro apoOMTpaKHOro amneasiuuoHHoro cyga ot 31.07.2012
no meimy Ne A06-9384/2011 ApbutpakHoro cyga AcTpaxaHCKOM 00JIacTH, ITOCTaAHOB-
nenust PenepanbHoro apourpaxHoro cyma IloBomkckoro okpyra ot 24.10.2012 mo
TOMY Xe JIeTTy.

B 3acenanumu NPUHAIN y4aCTUEC MTPEACTAaBUTEIN

OT TOCYIapCTBEHHOTO IIPeAITpUSITUsI AcTpaxaHCKoi obmactu «Ilaccaxkmupckoe aBTOTpaH-
cnioptHoe Tipeanpustue Ne 3» — Jasnetesapos P.X., Ilamcyapoa JI.P.;

oT MexpaitonHoi nHcnekimu DenepanbHOil HaJOTOBOM CIyk0b1 Ne 5 110 AcTpaxaH-
ckoii obmactn — Kypoenos [I.M., Canramxues A.H.

3acaymaB ¥ o0cyauB gokiaan cyabu 3opruHoii M.T'., a Takke 0ObsSICHEHUS MTPeACTaBUTE-
Jiel yJ9acTBYIOIIMX B nejie iull, [Ipe3nnanym ycTaHOBWII ClIeytoliiee.

l'ocymapcTBeHHOe mnpenmnpuste AcTpaxaHckoil o6iactu «Ilaccaxkmpckoe aBTOTpaH-
crioptHoe npenmnpusatie Ne 3» (majgee — mpennpusitie) oOpaTUIOCh B ApOUTPaKHbBIMN
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cyl AcTpaxaHCKOU 00JIaCTU C 3asiBI€HUEM O MPU3HAHUU HENEeHCTBUTETbHBIM PEIICHUST
MexpaitonHo#t ndcniekiuu PenepanibHOl HAIOTOBOM CITy>k0bI No 5 110 AcTpaxaHCKoit
obnactu (namee — mHcenekuust) ot 30.09.2011 Ne 29 (manee — pelreHue MHCIIEKIIMM),
KOTOPBIM TPENINpPUSATAE TPUBJICYEHO K HAJOTOBOl OTBETCTBEHHOCTM HAa OCHOBaHUU
nyHkTa 1 cratey 122 u mynkTa 1 crateu 123 Hanorosoro xomekca Poccuiickoit Deme-
pauuu (nanee — Komekc), eMy JOHAYMCIEH HAJIOT Ha TO0ABAEHHYIO CTOMMOCTb, HAJIOT
Ha 10X0Jbl (DU3NYECKUX JIULL, HAYUCIICHbl COOTBETCTBYIOLIME CyMMBI TIEHE! 32 HeyIUIaTy
HAJIOTOB, B TOM YHCJIE 32 HECBOEBPEMEHHYIO YIUIATy HAJIOTa Ha T0XObI (DU3MUYECKUX JTULL
B OI0KEThl MyHULIMITATIbHBIX 00pa3oBaHuii «Pabounii nocenok KpacHsie bappukanbi»,
«MyMpuHCKUIt ceabcoBeT», «OpaHkKepeMHUHCKU cenbcoBeT», «Ceno TpyndpoHT».

Pemenuem ApGutpaxkHoro cyga AcTpaxaHckoiu obmactu ot 06.04.2012 3astBieHHOE
MpeanpusITUeM TpeOboBaHKE YIOBIETBOPEHO.

IToctaHoBieHreM JIBeHaaLIATOrO apOMTPaKHOTO aneuIsiimoHHoro cyaa ot 31.07.2012
peleHre cyaa IepBoii MHCTAaHIIMM OTMEHEHO: PeIlIeHUe MHCIICKIIMMU IIPU3HAHO Helei-
CTBUTEJIbHBIM B YacTu NoHauuciaeHus: 979 995 pyb6neit Hanora Ha 1oOaBIEHHYIO CTOU-
MOCTB, HAYHCJICHUS COOTBETCTBYIOIIEH CYMMBI TTIeHel 1 B3bICKaHUS ITpada; B yIOBIIET-
BOPEHUHU OCTAJIbHOM YaCTH 3asBJICHHOTO TPeOOBaHMS OTKA3aHO.

DenepanbHBI apOUTPaskKHBIN cya [T0BOIKCKOTO OKpyTa ITocTaHoBIeHHeM oT 24.10.2012
MOCTaHOBJIEHME Cya ane/UISILIMOHHON MHCTAHLIMU OCTaBUJI 0€3 U3MEHEHMUSI.

B 3agBinenuu, momaHHoMm B Beicimit Apoutpaxnbiii Cyn Poccuiickoit @enepanuu,
0 TIepecMOTpe B MOPSIIKE HAA30pa MOCTAHOBJIEHUI CylOB ane/uIsIMMOHHON 1 Kaccalu-
OHHOW WHCTAHUIWI TIPENIPUSITUE TTPOCUT X OTMEHWUTHh B YaCTW OTKa3a B MPU3HAHUU
HEIEWCTBUTEIBHBIM DEIICHUSI WHCIIEKLIUM, CChUIAsICh Ha HapylIeHWEe eIWHO0Opas3us
B TOJIKOBAaHUM U MPUMEHEHUU apOUTPaXHbIMU CyAaMU HOPM MaTepualbHOro Mpasa,
¥ OCTaBUTb B CWJIE PEIIEHUE Cyla MepBOY MHCTAHIIUN.

B oT3bIBe Ha 3asgBiIeHNE WHCIEKIIUS IIPOCUT OCTaBUTH OCIIapMBacMbIC Cy1],€61-[ble aKTbl
0e3 U3MeHeHUsT KaK COOTBETCTBYIOIITME HOPpMAaM 3aKOHOOATC/ILCTBA O HaJIorax nu CﬁOan.

ITpoBeprB 0OOCHOBAHHOCTb NOBOJOB, U3JIOXEHHBIX B 3asIBJIEHUU, OT3bIBE Ha HETO U
BBICTYIUIEHUSIX TTPUCYTCTBYIOIIMX B 3aCeNaHUM IPENCTABATENEH YJacTBYIOIINX B [IEJIC
Jun, [Tpe3uanym cuurtaet, 4To ooxkanyeMble CyAeOHbIe aKThl B YACTH OTKa3a B MPU3HA-
HUU HEJCUCTBUTENbHBIM PEIIEHUSI MHCIIEKIIMM O HAYMCIICHUM CyMM TeHEl 3a HEeCBO-
€BPEMEHHYIO YIUIaTy HAJIOoTra Ha JOXOAb! (DM3NYECKUX JIUIL B OIOIKETHl MYHUITUTIATbHBIX
obpa3oBaHuii «Pabounit mocenok Kpacueie bappukanbl», «MyMpUHCKUII CeTbCOBET»,
«OpaHxXepeitHUHCKU cesbcoBeT», «Ceno TpyndpoHT» Mojuiexar oTMEHe.

Kax ycTtaHOB€HO cynaMu M ycMaTpUBaeTCs U3 MaTepUaioB Jielia, 1o pe3yabTaTaM Mpo-
BEJIEHUSI BbIE3THOM HaJOroBOM MPOBEPKU MPEANPUSATUS IO BOIPOCaM MPaBUIbHOCTU
WCYMCIICHUSI M CBOEBPEMEHHOCTH YILIAThl HAJIOTOB M COOPOB MHCIIEKIIUEH CHeIaH BBI-
BOJI O HapyIICHWM TpeAnpusaTreM mojioxkeHnit Kogekca (B ToM 4mcie IMyHKTa 7 cTa-
TbM 226 Konekca B CBSI3M ¢ HEYIJIATOM Hajlora Ha JOXOIbI (DU3NYECKUX JINIL B OIOIKETHI
Ha3BaHHBIX MYHUIIUTIAJIbHBIX 00pa3oBaHuii). HeyraTa Hajora Ha mOXoIbl (DM3MYECKUX
qmir B 2008—2009 romax B OIOMKETHI YIIOMSHYTBIX MyHUIIUITAIBHBIX 00pa30BaHUiA, Ha
TEPPUTOPUU KOTOPBIX HAXOAUJIUCH 000COOEHHbIE MOAPA3AEAECHUS TIPEANPUSITUSI, 00y~

250

Loaded: 25-04-2024 PMt 19:18:11



MocTtaHoBnenus MNpe3ngnyma

CJIOBJICHA OIIMOOYHBIM YKa3aHUEM B TUIATEXHBIX MOPYYSHUSAX Ha yIJIaTy Hajora Koma
OKATO, cOOTBETCTBYIOIIETO MHOMY aAMUHUCTPATUBHO-TEPPUTOPUATHLHOMY 00pa3oBa-
HUIO, B OFOJDKET KOTOPOTO TTOCTYITUIIM CyMMbI Ha3BAHHOTO HAJIOTA.

HMHcnekuums, cocaaBIIMCh Ha MOANYHKT | myHKTa 3 ctathy 24, cTaThlo 45, IyHKT 2 CcTa-
TBM 58, cTaThio 75, MyHKTHI 6 1 7 ctathu 226 Konekca, ykasaia, 4To MpearpusaTie, siB-
JISISICh TOJIOBHOM opraHu3aiueii, mpu ohOpMIEHUHN IUIATEXHBIX MOPYYEHUN HOKHO
npenycmatpuBaTh kog OKATO MyHuIMnanabHOro oopa3oBaHUs, B OIOIKET KOTOPOTo
nepeuncisieTcst Hajror. IToCKOIbKY TIpeAnpusaTie HaJIOT Ha JOXOIBl (PM3MISCKUX JIUII,
YAEPXaHHBIA C JOXOLOB, BBIIUIAYEHHBIX COTPYIHHMKAM OOOCOOJIEHHBIX MOApasfiese-
HUI, HAXOOAIINXCS Ha TEPPUTOPUN MyHUIIUITAIBHBIX 0Opa3oBaHmit «Pabounii mocemok
Kpacusie bappukanbl», «MyMpUHCKUI1 cenbcoBeT», «OpaHXKepeMHUHCKUI CETbCOBET»,
«Ceno TpyndpoHT», B OI0MKETH 3THX 00pa30BaHUI HEe YIUIATUIIO, MHCITEKIIUS ITPOM3Be-
Jla JOHAYMCIIeHe CYMMBI HaJlora, KOTopasi Oblla roraiieHa B CUeT MeperiaThl 110 3TOMY
HaJiory, 00pa3oBaBIIIelicsT B OI0IKeTe MHOTO aIMIHUCTPATUBHO-TEPPUTOPHATILHOTO 00-
pa3oBaHMs. 3a HEYIUIATy Hajlora Ha JOXO[bl (hM3MYECKUX JIMI] B YCTAHOBJICHHbIM 3aK0-
HOJATEJIHLCTBOM CPOK B OIOIKEThI Ha3BaHHBIX MYHUILIMITAJIBHBIX 00pa30BaHW WHCITEK-
LIS IPOM3BeJia HAYKMC/IEHEe TIeHE Ha CYMMY HETOMMKM, MMEBLIYIOCS Y IIPEIPUSITUS
nepen yKa3aHHBIMU OI0/DKeTaMU 10 IIPOBEACHUS 3aueTa.

ViosaeTBopsisi TpeboBaHME MPEANPUITHS 10 pacCMaTpUBaeMOMY 3MU304Y, CYI MePBOit
WHCTAaHIUM Clejiajl BbIBOI, UYTO MPEAINPUSITUE MCIIOJHUIO CBOU 00s13aTe/IbCTBA Mepe
OromKkeTHOM cucteMoii Poccuiickoit Denepalinii, MOCKOIBKY MCYMCINIIO, YAEPKAIO U
TEPEYNCIIMIIO HAJIOT Ha JOXONBI (PM3MYECKUX JINIl Ha COOTBETCTBYIOIIMT cueT Deme-
panbHOro KasHayeiicTBa. [Ipu 3TOM Cyd MCXOOUII U3 TOTO, YTO COTJIACHO TTOAITYHKTY 4
nyHkTa 4 ctatbu 45 Koaekca obsi3aTeIbHBIMU PEKBU3UTAMU B TIJIaTEXKHOM MOPYYEHUH,
06e3 KOTOpOro 00s13aHHOCTH 10 YIUIaTe Hajora He CUMTAeTCs MCIIOTHEHHOM, SBIISIIOTCS
HoMep cueta PeepalbHOTO Ka3HAUECTBA 1 HANMEHOBaHKe OaHKa TToJTyJaTelis.

ITo MHeHMIO Cya ITepBOM MHCTAHIIMM, HETIPABMIIbHOE YKAa3aHUE B IUTATEKHBIX TOKYMEH-
tax koma OKATO He BemeT K 00pa30BaHUIO HEIOMMKHU M HE MOXKET pacCMaTpUBaThCS
KaK OCHOBaHHUE ISl HAUMCJICHUS CYMM IIeHel, TaK KaK Hajor B OIOMKETHYIO CUCTEMY
Poccuiickoit Penepalin mpearnpusiTUEM IIEPEYUCIeH B YCTAaHOBJICHHBIM cpokK. Cym
TakKKe yKasall, YTO HaJIOTOBOE 3aKOHOAATEJIbCTBO HE CBSI3bIBaeT HEBEPHOE O(hOPMIICHUE
TUTATEKHBIX JOKYMEHTOB C (h)aKTOM HEYIUIATHl HAJIOTAa.

Cyn aneISUMOHHONM MHCTAHIIMU HE COIJIACUJICS C BBIBOAOM CyJa IMepBOi MHCTAHLIUMU
10 Ha3BaHHOMY 3ITM30AY, IIPUIS K BBIBOIY, YTO MPEANIPUITHE HAPYIIWIO TpeOOBaHUS
nyHkTa 7 cratbu 226 Komekca, coriacHO KOTOpOMY HAJIOTOBBIE ar€HThI, UMEIOIIKE 000-
COOJICHHBIC TTOApa3aesIeHNsI, 00sI3aHbI IEPEUYNCIISITh UCYMCICHHBIE U YIep>KaHHBIE CyM-
MBI HaJIoTa Mo MECTY CBOETO HAXOXIEHUS U 10 MECTY HAXOXIEHUS KaX10ro 000cobieH-
HOTO MOIpa3aeICHMSI.

Cyn aTe/uIIIMOHHON MHCTAHILIMY CYeJl, YTO HaYMC/IeHNe TICHe IpaBOMEPHO, TTOCKOJIb-
Ky y NPearpusITs MMellach 3a0/KEHHOCTh Tepen OlokeTaMyu MyHULUNATbHbBIX 00-
pasoBanuii «Pabouuit mocenok Kpachuwie bappukanb», «MyMpHUHCKUI CEIbCOBET»,
«OpaHxXepeiHUHCKUI celibcoBeT», «Ceno TpyadpoHT» BCaeACTBUE 3aUUCICHUS B 9TU
O10[KeThl HaJIOTa Ha IOXObl (pU3UYECKUX JIULL B 00Jiee MO3AHK1E 110 CPaBHEHUIO C yCTa-
HOBJIEHHBIMU 3aKOHOMIATEJILCTBOM CPOKM.
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Kpome Toro, oTkasbiBasi IpeAIPpUSITUIO B YIOBJIECTBOPESHUH 3asBICHHOTO TPeOOBAHUS 11O
Ha3BaHHOMY 3IM30/Y, CYI TaKKe YUYUTHIBAJ, YTO MPEIIIPUATHE He 0Opalaloch B HAJI0-
TOBBIN OPraH ¢ 3asIBJICHUEM O JOMYIIEHHON OIIMOKE ¢ TIPOCHO0I YTOUYHUTH ITPUHAIICK-
HOCTb ITJIaTeXa B MOpPsIIKe, MMPEeAYCMOTPEHHOM MYHKTOM 7 cTaThy 45 Komekca.

Cyn KaccallMOHHON WHCTAaHUMUW TPU3HAJ IPaBWJIBHBEIM BEIBOI Cyda ameJUISIIMOHHOK
WHCTAHIIMK O HEUCIIOJTHEHUH TIPEANIPUSITHEM 00sI3aHHOCTH, YCTAHOBJICHHOM ITyHKTOM 7
cratbu 226 Komekca, NpUHSIB BO BHUMaHUE HAXOXIEHUE MPENNPUITUS U €ro 000co-
OJICHHBIX TOIpa3nejcHUI B pa3HBIX MYHULMIIAJLHBIX 00pa30BaHMIX, UMEIOIINX COO0-
CTBEHHBIC OIOIKETEI.

C TakuM BBIBOIOM CYIOB alle/UIIIMOHHON M KaCCAalIMOHHON MHCTAHIINIA HEeJIb3sI COTIa-
CUTBCS BBULY CIIEAYIOLIETO.

B cuny nonoxenuit nyHkTa 4 ctatbu 24, moanyHkTa 1 myHkTa 3 ctaTtbu 44, moanyHkTa 1
myHkTa 3 cratey 45 Komekca 00s13aHHOCTh HAJIOTOBOTO areHTa I10 TIePeYNCACHIIO Ha-
JIOTa CYMTACTCS MCIIOJIHEHHOM ¢ MOMEHTA IPEAbsBICHUSI B OaHK IMOPYYCHUsT Ha mepe-
YUCclIeHne B OI0IKeTHYIO crcTeMy Poccuiickoit Denepainy Ha COOTBETCTBYIOIINIA CUET
®DenepaabHOro Ka3HauecTBa JEHEXKHBIX CPEACTB CO cYeTa B 6aHKe MPY HATMYMU HA HEM
JIOCTaTOYHOTO IEHEXXKHOTO OCTaTKa Ha JIeHb TjiaTexa.

B myskTe 4 cTathu 45 Konekca repedrciieHbI clydan, KoTaa 00sI3aHHOCTE 110 YIIaTe Ha-
Jiora He pu3HaeTcs UcroHeHHol. Cpeny HUX HempaBuiibHoe yKa3zaHue Koga OKATO
HE TIPEIyCMOTPEHO B Ka4eCTBE OJHOTO M3 OCHOBAHMI TSI IPU3HAHUS 00SI3aHHOCTH 110
yILIaTe Hajlora B OI0KeTHYIO cucteMy Poccuiickoit @enepaliii HEUCIIOJIHEHHOIA.

ITynktoMm 1 ctatbu 75 Konmekca ycTaHOBJIEHO, UTO MEeHE MpU3HaeTcs IeHeXKHass cyMMa,
KOTOPYIO HaJOTOIUIaTENbIIUK AOJKEH BBIILUIATUTDL B Clyyae YIulaThl MPUYUTAIOLIUXCS
CYMM HaJIOTOB 1 COOPOB B 00Jiee MO3AHKE MO CPABHEHMIO C YCTAaHOBJIEHHBIMU 3aKOHO A~
TEJIbCTBOM O HaJlorax u cOopax CpoKHu.

YuuTheIBas, 4YTO B IJIATEKHBIX JOKYMeHTax cueT MemepanbHOTO Ka3HAdyelCTBA yKa3aH
MpaBWILHO M CyMMa HaJiora, yiaepKaHHasl MpearnpusTieM C JOXOJO0B, BHITJIAU€HHBIX
COTPyAHMKAM 000COOJEHHBIX MOoApa3AeeHUid, HaXOOSIIMUXCS Ha TePPUTOPUU TIOUME-
HOBaHHBIX MYHMLMITAJIbHBIX 00pa30BaHMIi, MOCTyNuia B OMOMKeTHYI0 cuctemy Poc-
cuiickoit Menepaumu, Mcxond U3 cMmbicia ctath 45 Komekca Hajior cumraercs yija-
YEHHBIM, TO €CTb Y MPEANPUSITUS OTCYTCTBYET 3aJ0JKEHHOCTb MO HAJIOTy Ha JOXOIbI
(pU3NYECKUX JTULL.

[TocKOMbKY IEHW MOTYT OBITh HAYMCICHBI Ha HEYIUIAYeHHYIO CyMMY HAJIoTa, CYIOM Iiep-
BOM MHCTAHIIMM ODOCHOBAHHO NMPU3HAHO HENENCTBUTEIBHBIM pellleHWe WHCIIEKIUH B
YaCTH HAYMCIICHUS CYMM IIeHell 3a HeCBOeBPEeMEHHYIO YIUIATy HaJlora Ha JOXOIbI (hU3H-
YECKUX JIUIL B OIOKEThl Ha3BaHHBIX MYHULIMITAJbHBIX 00pa30BaHUIA.

Cynpl aIe/UISIIIOHHON M KacCallMOHHOM WHCTAHIIWM, CBS3BIBast ITPAaBOMEPHOCTh Ha-
YHCJIEHUS TIeHe# ¢ MoTepsMU OI0IKETOB MyHUITUITAJIBHBIX 00pa30BaHUil, HE YUJIU, UTO
TIEHW HAYWCIISIIOTCS TP HAJTMIUH HETOMMKH IT0 COOTBETCTBYIOIIEMY HAJIOTY, KOTOPOi
Y IPEOIpUSITAS He BO3HUKIIO C YISTOM TIepeUMCIIeHUS B OI0MKEeTHYIO cucTeMy Poccuii-
ckoit Denepaliuy B IOJIHOM 00bEME CYyMM HaJIora C JOXOAOB, BBIIIAYEHHBIX COTPYIHM -
KaM 000CO0JICHHBIX MOIpa3aeacHHIA.
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ITpy Ha3BaHHBIX OOCTOSTEIBLCTBAX MOCTAHOBJIEHUS CYIOB areUISILIMOHHON M Kacca-
LMOHHOM MHCTAaHLMMA B YaCTU OTKa3a B MNPU3HAHUU HEICHCTBUTEIILHBIM PELICHUS
MHCTIEKIIMY TOAJIeKaT OTMEHe corjlacHo NyHKTy 1 yactu 1 cratbu 304 ApOutpaxkHOro
npolieccyaibHoro kogekca Poccuiickoit Pepepaniy Kak HapyLiaoliie eguHO0O0pa3ne
B TOJIKOBAHUU U TIPUMEHEHUU apOUTPaKHBIMU CyJaMU HOPM ITIpaBa.

BcrynuBiive B 3aKOHHYIO CUJTYy CyIeOHbIE aKThl apOUTPAKHBIX CYIOB IO JejiaM CO CXO-
XKUMU (DAKTUYECKUMU OOCTOSITEIbCTBAMM, MPUHSITHIE HAa OCHOBAaHWM HOPMBI IpaBa
B CTOJIKOBaHUM, PACXOISIIEMCS C COAEPXAIIUMCS B HACTOSIIIEM MTOCTAHOBJIEHUHU TOJI-
KOBaHUEM, MOTYT ObITh IEPECMOTPEHBI HA OCHOBAHUU TTyHKTAa 5 yactu 3 ctathu 311 Ap-
OUTpaXXHOTO MpoleccyabHOTO Konekca Poccuiickoit Penepaniuu, eciau ajsi 3TOro HeT
JIPYTUX MPENSITCTBUA.

YuuTheIBas U3J10XKeHHOE 1 PYKOBOJCTBYSICH cTaTheit 303, mynkTom 5 yactu 1 cratem 305,
cratbeit 306 ApOUTPaKHOTO IMpolieccyanbHOro Koaekca Poccniickoit @enepanun, [pe-
suamyM Beicirero Aponrpaxtoro Cyna Poccniickoit @enepanmm

ITOCTAHOBUIIL:

rocTaHoBIeHUe JIBeHAaIaTOTo apOUTPaKHOTO aneuIsIuoHHoro cyaa ot 31.07.2012 no
neiny Ne A06-9384/2011 ApGutpaxkHoro cyga ACTpaxaHCKOI 00JIaCTH U IIOCTAHOBJICHKE
®denepanbHoro apoutpaxHoro cyaa IloBomkckoro okpyra ot 24.10.2012 o ToMy Xe aeiy
B YaCTH OTKa3a B IPU3HAHUU HEACHCTBUTEILHBIM pelieHrsT MexXpailOHHO# MHCTICKITUHN
®DenepanbHOi HATOroBoI ci1yk0b1 Ne 5 o AcTpaxaHckoii oonactu ot 30.09.2011 Ne 29 o
HAYMCJICHUM CYMM TIeHel 3a HeCBOEBPEMEHHYIO YIUIaTy HaJlora Ha JOXOIbI (PU3MYECKUX
JIUL B OI0JKEeThl MyHMLIMNAJbHBIX 00pa3oBaHuil «Pabounii mocenok KpacHeie bappu-
Kanbl», «MyMpUHCKMI cellbcoBeT», «OpaHXepeMHUHCKUI cenbcoBeT», «Ceno Tpyn-
(GpPOHT» OTMEHUTD, B 3TOI YaCTU pelieHne ApOUTPaKHOTO cyaa ACTpaxaHCKOM 0061acTh
o1 06.04.2012 octaBUTh 6€3 MU3MEHEHUSI.

3asiBjieHUe ToCyJapCTBEHHOTO MpennpusaTus ActpaxaHckoi obsnactu «Ilaccaxupckoe
aBTOTpaHCMOPTHOE Mpeanpusitue No 3» B yKa3aHHOM YacCTU yIOBJIETBOPUTD.

B ocranbHOl yacTu mocTtaHoBJieHHWE [IBEHAAUATOro apOMTPaXKHOrO amneIsSIMOHHOIO
cyna ot 31.07.2012 u mocraHosneHne PeneparbHOro apouTpaxHoro cyaa IToBomkckoro

okpyra ot 24.10.2012 octaBuUTh 6€3 UBMEHEHUSI.

Ilpedcedamenvcmeyrowuii A.A. Hseanoe
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WcuucneHune Hanora Ha I1pVI6bI.l1b npeanpuaTueM KOMMyHanbHOro Komniekca

YCTaHOBMEHHblIe opraHaMy MeCTHOro camoynpaBfieHUsl B Lensx peannsaumm
nporpamMmbl pasBuUTUA KOMMYHasIbHOM MHAPPaCTPYKTypbl Nnata 3a NopkmoYe-
HME K CEeTSIM UHXEHEPHO-TEXHNYECKOro obecneyeHuns, a Takke Hagbaeka K Ta-
pudy, ynnadmBaemas 3a KOMMYHaSIbHbIN pecypc, B3MaeMble NPeanpusTMemM
KOMMYHasbHOro KOMMiekca ¢ noTpeduTenel KOMMYHasbHbIX YCIyT, He SBMISO-
LLMXCA yHaCTHUKAMN Ha3BaHHOW MHBECTMLMOHHOM MpPOorpamMmbl, SBASIOTCS Bbl-
PyYKOM NpepnpusaTus KOMMYyHaslbHOrO KOMMJIEKCAa OT peanuaaumm ycryr n B Co-
OTBETCTBUM C MONOXEHUAMM cTaTbmn 249 Hanoroeoro kopekca Poccuickoi
®defepaumm NpPU3HaKOTCA OOXOAOM, YYUTbIBAEMbIM MPU UCHUCIIEHUN Hanora
Ha NpuobLINb.

NMOCTAHOBJIEHUE

Mpe3unguyma Boicwero Ap6utpaxHoro Cyaa Poccumnckon ®depepauum
Ne 1541/13

Mocksa, 23 uionsa 2013 r.

IIpesunnym Briciiero Apoutpaxnoro Cyna Poccuiickoii denepanmu B cocTase:

npenacenatenbcTBytomero — Ilpeacenarenss Briciiero Apoutpaxnoro Cyna Poccuti-
ckoit @eneparuu UBaHosa A.A.;

yneHoB Ilpesummyma: AbcansmoBa A.B., AMocoBa C.M., Aunpeenoii T.K., babku-
Ha A.N., bauueBa B.B., UBannukoBoit H.I1., Ko3noBoit O.A., MakoBckoii A.A., Tlep-
myroBa A.T., FOxHes M.®. —

paccMoTpedn 3asgBiieHne MexpaitonHo# nHeneKin deneparbHO HAJTOTOBOM CITYKOBI
Ne 11 mo Bosroroackoit 061acTu 0 IepecMOoTpe B ITOPSIIKE Ham30pa pelieHnsT ApOnTpak-
Horo cyna Bonoroackoii o6mactu ot 26.04.2012 o aeny Ne A13-16621/2011, moctaHOB-
JieHnst YeTeIpHAIIATOTO apOUTPAKHOTO aTleJISIIMOHHOro cyna ot 17.07.2012 1 mocra-
HoBieHus MenepanbHOro aponTpakHoro cyna CeBepo-3amagHoro okpyra ot 30.10.2012
10 TOMY 3X€ NeJy.

B 3acenanun MPpUHAIN y4aCTUC ITPEACTABUTCIN

OT 3agBUTeNII — MexpaiioHHOM nHcneKunn MenepaabHoi HaIoroBou ciry>kobl Ne 11 mo
Bonoroackoii obnactn — MBamesckas C.0O., Kypoenos /I.M., Muxacuk FO.B.;

OT MYHMLUIIATbHOIO YHUTAPHOIO MPEANPUSITUS XUITUIITHO-KOMMYHAJIBHOTO XO3sSIACTBa
«BonormaropBogokanan» — banmaes B.C.

3acaywaB 1 obcynuB gokian cyabu banuena B.B., a Takxke oObsicHeHUSI MpeaCTaBUTE-
JIel yyacTByroLIMX B nefie Jull, [Ipe3nanyM ycTaHOBWII Cenyrolee.

B cootBeTcTBUM ¢ monoxkeHnsiMu DenepanbHoro 3akoHa oT 30.12.2004 Ne 210-D3 «O6
OCHOBaX peryJUpoBaHUs Tapu¢oB OpraHU3alnii KOMMYHAJIBHOTO KOMILIEKca» (B pe-
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JAKIWU, IeMCTBOBAaBIIEH B CLIOPHBII niepuo; aajee — 3akoH Ne 210-D3) Bonoronckas
roponckast Jlyma pemenuem ot 24.09.2009 Ne 134 yrBepauiia mporpaMmMy KOMILIEKCHO-
IO Pa3BUTHS CUCTEM KOMMYHAJIBHOM MHMPACTPYKTYPhl MyHUILIUTIAIIBHOTO 00pa30BaHUs
«I'opon Bonorga» Ha 2010—2012 roapl.

Ha ocHoBaHuM Ha3BaHHOTO pelieHus: Bonoroackas ropoackas Jyma 29.12.2009 yreep-
avia Afs MYHUIUIATbHOTO YHUTAPHOTO TIPENINPUSITUSL XKXKUIUIIHO-KOMMYHAJIbHOTO
x03s1iicTBa «BojormaropBogokaHai» (majee — MPEONpUsITHC) MHBECTULIMOHHYIO TIPO-
rpamMy Ha 2010—2012 romsl Mo pa3BUTUIO CUCTEM KOMMYHAJIbHOU WMHMPACTPYyKTy-
pBl — OO0BEKTOB, UCITOJIb3YeMBIX B c(pepe BOTOCHAOXKEHUST U BOJOOTBEIeHUS (ajiee —
MHBECTUILIMOHHAS IIPOrpaMMa), YCTAaHOBUB B Ka4eCTBE MCTOYHMKOB (DMHAHCHUPOBAHUS
3aeMHbIe cpeacTBa B pazmepe 340 000 000 pyGneit u cpencTBa NpeaAnpusITUsl B pa3Mepe
505 438 000 py6eii.

CorjacHO MHBECTUIIMOHHOM ITporpaMMe MPeaIIpUSITIE 00s13aJI0Ch B COOTBETCTBHUH C 3a-
KJIIOYEHHBIM ¢ JlermapTaMeHTOM ropoICKOro X03siCcTBa afMUHUCTpaly ropoaa Bojor-
ab1l goroBopom ot 20.08.2010 Ne 296/1 ocyliecTBISITh CTPOUTEIBCTBO U MOAEPHU3ALIUIO
CHCTEM KOMMYHAJIBHO MH(MPACTPYKTYPHI B c(pepe BOTOCHAOKEHNS I BOTOOTBEACHMS.

ITyakToMm 3.1 Ha3BaHHOTO JOTOBOPA OBUIO MPETYCMOTPEHO, YTO (PUHAHCOBBIE TTOTPED-
HOCTHU TIPEATPUSTUSI, HEOOXOAUMBIE IJI peaau3allii UWHBECTULIMOHHOM MpOTrpaMMBbl,
00ecreyrBaroTCs 3a CUeT IUIaThl 3a MOAKIIOUYEHUE K CETSIM MHXKEHEPHO-TEXHUYECKOTO
obecrieyeHMSI (Iajee — ruIaTa 3a IMOAKIIOUeHIE), a TAKKE 3a CUET IMPUBJICYCHHBIX 1 CO0-
CTBEHHBIX CPEJCTB.

CoracHO MyHKTY 3.5 1oroBopa MCTOYHUKOM [IJIs1 O0eCIIeYeHUST 3a€MHbBIX CPEACTB IIpe-
MpUSITUS CIYXXUT HagbaBKa K Tapu@y Ha XOJIOIHYIO Boay (Jajee — HagbaBKa K Tapudy).

[MocraHoBiaeHreM raBbl ropoga Bosorabr ot 19.11.2009 Ne 6239 ycraHoBeHbI Tapu bl
Ha XOJIOAHYIO BoLy, pelieHrueM Bosoronckoit roponckoit JIymbr ot 29.12.2009 Ne 245 —
pasMep HanbaBKM K Tapudy 1ist moTpeouteneit mpennpusitus Ha 2010—2012 romasl, a mo-
CTaHOBJICHMEM anMUHHCTpannu ropoma Bomormer ot 01.02.2010 Ne 10 — Tapudbr Ha
MOAKITIOYeHNE K CUCTEMaM XOJIOMHOTO BOJOCHAOXEHMS U BOJOOTBENCHUSI.

[MosryaeHHBIE OT MOTPeOUTENEH NEHEXXHBIE CPEICTBA B BUIE TUIATHI 3a TOIKIIIOUCHNIE 1
Haa0aBKU K Tapudy (nanee — criopHble IeHeXHbIe cpeacTBa) npeanpustue B 2010 romy
HaIIpaBJIsIO Ha peaiu3alliio MHBECTULIMOHHOM nporpamMMsl. Ilojaras, 4To Takue cpen-
CTBa SIBJISTFOTCSI 1LIEJIEBBIMU, HOCSIT MHBECTUIIMOHHBIN XapaKTep W B CUJIY ITOAITYHKTA 4
mmyHkTa 3 crateu 39 HanmoroBoro kogekca Poccuiickoit @epepanum (manee — Komekc) He
MPU3HAIOTCS JOXOJI0M, MOIIeXaIIMM YYEeTy IIpU ONpeneeHuN HajorooodjaraeMoi 6a3bl
10 HAJIOTy Ha NpuObLUIb, peanpustue 21.04.2011 npencrasuiio B MexpalilOHHYIO WH-
criexo PenepabHO HaTOroBoit ciryk0b1 Ne 11 mo Bosoroackoit oomactu (manee —
WHCTEKIMS) YTOUHEHHYIO HaJIOTOBYIO JeKIapalvio Mo HaJIory Ha mpuosLib 3a 2010 rog.
B manHOI1 nexnapaiuy npearnpusiTie UCKJIIOUMIO CIIOPHbIE IeHEXXHbIe CPEICTBA U3 Ha-
JIoroo0raraeMoif 0a3bl, B CBSI3M C YeM CyMMa Hajiora Ha IIpUObUTh OblIa YMEHBIIIeHa Ha
17 594 816 py0ieii o cpaBHEHMIO C IIPeIbIIYIIE NeKIapaliieii 3a Ha3BaHHbIH MEPUOI.

[To pesynmbrataM KamepalbHOW MPOBEPKM YTOUHEHHOW HAJOTOBOWM AeKJIapaluy WH-
criekuueit mpuusaTo pemrenure ot 15.09.2011 Ne 1239 (manee — perieHrue MHCIIEKIINM),
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KOTOPBIM OTKAa3aHO B MPUBJICUEHUM TPEANPUSATUSI K HAJTOTOBOW OTBETCTBEHHOCTU U
MpeIIOXKEHO yIaTuTh 17 594 816 pyGiieii HEQOMMKU 110 HAJIOrY Ha IpuObUIb. [10 MHe-
HUIO WHCTIEKIIUY, TIOJTyYeHHBIE OT MOTPeOUTENel CTIOpHbIE NEHEXHBIE CPEICTBA HE MO-
I'yT OBITh TIPU3HAHBI MHBECTUIIMOHHBIMM, TTOCKOJIBKY CAMM TIOTPEOUTENN HE SIBIISIIOTCS
YYaCTHUKAMU WHBECTUIIMOHHOW MTPOTrpaMMBbl U HE MOTYT ObITh TPU3HAHBI MHBECTOPAMHU
B COOTBETCTBUU C IojoxeHusIMU PenepanbHoro 3akoHa ot 25.02.1999 Ne 39-d3 «O6
MHBECTULIMOHHOM JesTeIbHOCTH B Poccuiickoit Demepariin, ocylecTBiIsseMoi B op-
M€ KaIlUTAJIBHBIX BIOXeHU» (mamee — 3akoH Ne 39-D3). Takke CIIOpHBIEC TEHEXKHEIC
CpeNCcTBa He MOTYT OBITh TIPU3HAHBI CPENCTBAMM IIeJIEBOTO (DMHAHCUPOBAHMS, 3aKPhI-
ThIA TTIepeYeHb KOTOPBIX YCTAaHOBJEH MOANMYHKTOM 14 myHKTa 1 ctathu 251 Konekca.

CHO]:)HLIC OJCHCEXKHDBIC CpEACTBa ABJIAIOTCA Bpry‘IKOﬁ IIpeaIpuATAa OT p€aln3alluil 1
MNPU3HAIOTCA COTJIaCHO IMOJIOKCHUAM CTaTbU 249 Konekca J0X0O0M, YUYUTBIBACMBIM ITPpU
NCYMCIICHUMU HaJlora Ha HpI/I6BII[B.

Ha ocHoBaHWY M3JI0XKEHHOTO MHCTIEKIIMSI TIPUIILIA K BBIBOLY O HETIPABOMEPHOM HCKITIO-
YeHUU MPENINpUsITUEM U3 HAJOTOBOM 6Ga3bl 10 HaAJIOTy Ha IpUOBbLTL 96 365 117 pyGieit
Haa0aBKM K Tapudy U TUIaTHI 3a MOAKIIIOYeHWE, a U3 BHEpeaIM3allMOHHBIX PACXOI0B —
8 391 041 py6as, B Tom uncie 5 971 111 py6aeii pacxomoB B BUAE MPOLIEHTOB IO J0JITO-
BbIM 00s13aTeIbCTBaM, YIUIAYEHHBIM 32 CUET CTIOPHBIX IEHEXKHBIX CPENCTB.

Ynpasnenue PenepanbHON HAJIOroBoil cyXO0bl 1Mo Bojoromckoit obiactu (maixee —
ynpasieHue) pemeHueM oT 07.11.2011 Ne 14-09/012885@ usMeHuUsn0 pelieHUe MH-
CTMEKUMU B YACTHU MPEAJTOXEHUS] YIUIATUTh HEJOMMKY IO HaJIOTy Ha MPUObLIb, U3J0-
KB 3Ty 9aCTh B CJICAYIONICH PeNakIuU: «HAYMCIUTh HAJIOT Ha MPUOBLIb OpraHU3alni
3a 2010 rox B cymme 17 594 816 pyGuieii; yIIaTUTh CyMMY JOHAYKMCIEHHOTO Hajora Ha
npuobLUTE opraHnu3anuii 3a 2010 ro ¢ yaeToM COCTOSIHUS pacyeToB C OI0KETOM Ha JaTy
BCTYIUICHUS PELIEHUs B 3aKOHHYIO CIWJy». B OCTanibHOW YacTu pelieHue WHCHEeKIUU
OCTaBJIEHO 0€3 U3MEHEHMUSI.

He cornmacuBmmcs ¢ pelieHneM WHCTIEKITMU B PeNaKIIuy pelieHUs] YITpaBIeHUs, TIpe-
MPUSITAE OCITIOPUJIO ero B ApOUTpaxKHbIii cyl Bosoroackoii ooiactu.

Pemennem ApOurpaxHoro cyma Bosoromckoit obmactu ot 26.04.2012 3agsneH-
Hoe TpeboBaHMWE TIPEATIPUSITHS YIOBIETBOPEHO, pEIIeHWE WHCIECKIIUM IPU3HAHO
HEJIECUCTBUTEILHBIM.

IMocranoBnennem YeTbIpHAAIIATOTO AapOUTPAKHOTO AaMe/USIIUOHHOTO CyAa  OT
17.07.2012 peuieHuie cyaa nepBoOii MHCTAHIIUUA OCTaBJIEHO 06€3 U3MEHEHUS.

DenepanbHblii  apouTpaxHbiii cyn CeBepo-3amagHoOro OKpyra IIOCTaHOBJICHUEM
oT 30.10.2012 ocTaBm1 6e3 U3MeHEHUS pellleHre Cyia IIepBOil MHCTAHLIMK W ITOCTAHOB-
JICHUE Cy/a aleJUITIIMOHHON MHCTAaHIINH.

B zagsnenun, nmoganHoM B Beicmmit Apoutpaxubiii Cyn Poccuiickoit Denepaunu,
0 MepecMOTpe Ha3BaHHBIX CYIEeOHBIX aKTOB B MOPSIAKE HAI30pa MHCIICKIINS IIPOCUT UX
OTMEHMUTb, CChIIAsCh HA HAapylIeHUe eNMHO00pa3usl B TOJKOBAHUN U TPUMEHEHUHU ap-
OUTPaXXHBIMU CyIaMM HOPM MaTepUaTbLHOTO MpaBa, U MPUHSITh HOBBIN CyneOHbBI aKT 00
OTKa3e B YIOBJIETBOPEHUN 3asIBJIEHHOTO TPeOOBaHUS MPEAPUSITHUS.
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B o13bIBe Ha 3asiBIeHUE TIPEATIPUATHE IIPOCUT OCTABUTH O€3 M3MEHEHUSI OCIIapUBacMbIe
cyneOHbIe aKThl KaK COOTBETCTBYIOIINE EWCTBYIOIIEMY 3aKOHOIATETbCTBY.

IIpoBeprB 00OCHOBAHHOCTH JOBOAOB, M3JIOXKEHHBLIX B 3asBIICHUM, OT3bIBE Ha HETO WM
BBICTYTUICHUSIX MPUCYTCTBYIOIIMX B 3aceJaHUM TPEICTaBUTENEl yJacTBYIOLIUX B JeJe
qm, [Ipe3namyM cunTaeT, 4To 3asBICHIE TTOMICKUT YIOBICTBOPEHUIO IO CIICAYIOIINM
OCHOBAHMUSIM.

le/ISHaBaﬂ HEIEHCTBUTEbHBIM pPeHICHUE MHCIIEKI MU, CYyAbl MCXOAWJIN U3 CIICAYIOLICTO.

OCHOBBHI pery1npoBaHus TapudOB OpraHU3alNil KOMMYHAJIBHOTO KOMILIEKca, obecrie-
YUBAIOIINX BOMOCHAOXKEHNE, BOTOOTBEIEHNE U OYMCTKY CTOYHBIX BOJ, a TAKXe Hamba-
BOK K lieHaM (Tapudam) 151 oTpeduTesieil 1 HandaBoK K TapudaM Ha TOBaphl U YCIYTU
OpraHu3aIllii KOMMYHAJIBHOTO KOMIUIEKCa yCTaHOBICHBI 3akoHOM Ne 210-D3.

Ha3zpanHbIM 3aKOHOM IPEAyCMOTPEHBI MOJIOXEHMS, HallpaBJIeHHbIE HA peryJIupoBaHue
WHBECTULIMOHHBIX IPOTPaMM IO Pa3BUTHIO CUCTEM KOMMYHAJIBHON MHOPAaCTPYKTYPHI
(YycTaHOBIICH IOPSIOK MX YTBEPKACHUS MPEACTaBUTEIbHBIMIA OpraHaMU MYHUIIUTIATb-
HOTO 00pa30BaHMsI, YIACTHS B HUX OpTraHM3alii KOMMYHAJIBHOTO KOMILIEKCa, OIIpeIe-
JIEHBI UICTOYHUKU (DPMHAHCUPOBAHUS TAKUX OPTaHU3a1Ui1).

Tak, cornmacHo nyHkTy 1 ctatbn 10 3akona Ne 210-MD3 ¢puHaHCOBBIE TOTPEOHOCTH Op-
TaHM3aIU KOMMYHAJIBHOTO KOMIUIEKCA, YYACTBYIOIIECH B peaau3alldl IIPOrpaMMEI
KOMILJIEKCHOTO pa3BUTUS MHGMPACTPYKTYPhl, 00€CTIEUMBAIOTCS 32 CUET CPEICTB, MOCTY-
MaIOIINX OT Pean3alliy TOBapoB (padoT, YCIIYT) — B YACTH YCTAHOBIICHHBIX Hag0aBOK K
1ieHaM (Tapudam) Wi moTpedUuTeselt, a TakKe 3a CYET IUIaThl 32 MOAKIIOYEHUE K CETIM
WHXEHEPHO-TEXHUYECKOTO obecrneueHMs1. BEIOop crmocob6oB obecrieueHust (PHAHCOBBIX
MOTpeOHOCTe opraHu3aliu KOMMYHaJIbHOTO KOMILIEKca, HEOOXOMUMBIX ISl peaanu3a-
MU €¢ MHBECTUIIMOHHOM IPOrpaMMBbI, OCYIIIECTBIISICTCS TIPEICTaABUTSIIBHBIM OPTaHOM
MYHULIMTIAIBHOTO 00pa3oBaHus (IMyHKT 2 ctaThbu 10 3akoHna Ne 210-D3).

B cooTBeTcTBIM ¢ MonOXeHUAMHA cTaThy 2 3akoHa Ne 210-dP3 maTta 3a MOAKIIOYEHWE
¥ HambaBKa K Tapu(dy yCTaHABIMBAIOTC B LIEIAX (PMHAHCUPOBAHUST MHBECTULIMOHHBIX
MIPOTrpaMM M YIUTEIBAIOTCS IIPU pacueTaxX MOTpeOUTe e ¢ OpraHM3alusIMI KOMMYHAJTb-
HOTO KOMILIEKCA.

Ha ocHoBaHMM yKa3aHHBIX HOPM CYIbI IIPUILIM K BBIBOMY, UTO IIIaTa 3a MOIKIIOYEHUE
¥ HambaBKa K Taprdy YCTaHOBJICHBI U MOTYT OBITH MCITOIb30BaHBI OPraHU3aLIMSIMU KOM-
MYHaJIbHOTO KOMILIEKCa UCKIIOUUTENIbHO B LEesIX UHAHCUPOBAHMS MHBECTULIMOHHOMN
TIPOTPaMMEI, a, CIEAOBATEIILHO, ITOJIYIeHHBIC OT ITOTpeOUTEe e TeHEXKHEIE CPEACTBA SIB-
JISTIOTCSI LIEJIEBBIMU M UMEIOT MHBECTUIIMOHHBIN XapaKTep.

[MoanyHnkrom 4 myHnkTa 3 ctateu 39 Komekca ornpenesieHo, 4To He MPU3HAETCS pea-
3alMell TOBapoB, pabOT WM YCIIYT Iepeaada MMYLIECTBa, €CIU TakKas Iepenadya HOCHUT
WHBECTULIMOHHBIN XapaKTep (B YaCTHOCTH, BKJIAAbI B YCTABHBIN (CKITAMOYHBIN) KaITUTaJ
XO3SIICTBEHHBIX OOIIECTB Y TOBAPUILIECTB, BKJIAMbI 1O IOTOBOPY MPOCTOTO TOBAPUIILIE-
cTBa (IOTOBOPY O COBMECTHOM IESITEILHOCTH), JOTOBOPY MHBECTUIIMOHHOTO TOBAPHIIIE-
CTBa, TTaeBbI€ B3HOCHI B MaeBbIe (DOHABI KOOTIEPATUBOB).
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[TocKoNbKY CIOpHbBIE ACHEXHbIE CPEACTBA OT MOTPeOMTEIei ObUIM MOJIYYEHbI Ipel-
MPUSITUEM B LIEJISIX pealn3aliy MHBECTULIMOHHOM IIPOrPaMMBbI, CYIbl IIPU3HAIN TAKYIO
nepenadyy MMYIIECTBA MHBECTULIMOHHOM, KOTOpas B CWIY ITIOJOXEHW ITONIYHKTa 4
nyHkTta 3 cratbu 39 Kogekca He npusHaeTcsl ornepanueit o peajivuzauuy ToBapoB (pa-
00T, ycayr).

Ha ocHOBaHUM U3710)X€HHOTO, PYKOBOJCTBYSICh TOJIOKEHUSIMU cTateii 247, 248, 249 Ko-
JleKca, CyIbl IPUILIIU K BBIBOJY, UTO IMOJYYEHHBIE OT MOTPEOUTENIC CIOPHBIE IeHEXHbIE
CPENICTBA HE SIBJISIIOTCST JOXOAOM MPEANPUSITHS, TTOMJIEXAIIUM YYETy ITPU ONPeIeICHUN
HajioroobyiaraeMoii 6a3bl MO HAJIOTY Ha MPUOBLUIb, U TIPU3HAIN HENAEUCTBUTEIBbHBIM pe-
LIEHUE UHCTIEKIUU.

OpnnHako IIpe3uauyMm mosaraer, 4yTo, KBaIU(MUIIMPOBAB CIIOPHBIE JEHEXHbBIE CPEeICTBa
KaK MHBECTULIMOHHBIC M TIPUMEHMB MOJIOXKEeHUS moamyHkTa 4 myHkTa 3 cratbu 39 Ko-
JIeKCca, CyIbl HE YUJIU CJIEAYIOIIEro.

B cootBercTBUM ¢ TTOJIOXEHUAMU cTaTbu 6 3akoHa No 39-MD3 MHBECTOPHI MMEIOT MIPABO
Ha BJIaficHUE, MI0JIb30BaHUE U pACIIOPsKeHNE 00beKTaMU KallUTaIbHbIX BIOXKCHUIM U pe-
3yJIbTaTaMU OCYILECTBICHHBIX KAMUTAIbHbBIX BIIOXECHUIA.

IToTpebuTtenu yyacTust B MHBECTULIMOHHOM ITporpaMme MpearpusiTUs He MPUHUMAIOT,
a JIMIIb OIIAYMBAIOT YCIYTH 110 YCTAHOBJICHHOMY Tapudy, OIpPeAeIEHHOMY PETyIupy-
IOILMM OPraHOM C Y4eTOM HEOOXOAMMOCTU OCYILUECTBICHUS MOIEPHU3ALUM CUCTEMBI
KOMMYHaJIbHOI MHGPacTpyKTyphl. CO3IaHHbIE B PE3Y/IbTaTe CTPOUTEILCTBA U MOMAEP-
HU3aIUN 00BEeKTH KOMMYHAIBHOI MHMPACTPYKTYPHI B paMKaX MHBECTUIIMOHHOMN IIpO-
rpaMMBbl TIEPEXOISIT B MyHULIUTIAJIIBHYIO COOCTBEHHOCTD, a MpeANpUsATHe 00J1amaeT mpa-
BOM XO3STMCTBEHHOTI'O BeJIcHUSI B OTHOIIICHUN TaHHBIX OObEKTOB.

CriopHEBIe AeHEXHbBIE CPEICTBA HE MOTYT OBITh IPU3HAHBI M CPEACTBAMM 1I€JICBOTO (DU-
HAHCHPOBAHMUS, HE YIUTBIBAEMBIMU TIPU OIIPeNe/ICHUY HAJIOTOBOM 6a3bl IO HAJIOTy Ha
MpUOLLTL, MOCKOJAbKY NMoAnyHKTOM 14 myHkTa 1 ctatbu 251 Komekca ycTaHOBIIEH 3a-
KPBITHII MepeYeHb CPEICTB 1IeJIeBOro (hrMHAHCUPOBAHUS, B KOTOPOM CIIOPHBIE CPENCTBA
HE ITOMMEHOBAHBI.

IIpy cnOXUBIIMXCS OOCTOSITENILCTBAX MOTPEOUTENN TOBApoB (padoT, yCIyr) HE MOTYT
ObITH MPU3HAHBI MHBECTOPAaMU, a MOJYyYeHHbIE MPEANPUSATAEM IeHEXHbIE CPEICTBA 3a
3THU YCIIYTY He MOTYT pacLieHMBAThCS KAK MHBECTULIMOHHBIE, HECMOTPSI Ha TO, YTO 4aCTh
M3 HUX HATIPaBJISeTCs MPEANPUITHEM Ha UCIIOJHEHME CBOMX 00s13aTENIbCTB 110 peain3a-
LIV MHBECTULIMOHHOM ITPOTPaMMBI.

Bce nonyyeHHbIE OT TOTpeOUTENEN CITIOPHBIE AEHEXHBIE CPEICTBA SIBISIIOTCS BBIPYUYKOMN
TIPEOIPHUATHAS OT peaan3alliil, KOTopasi B COOTBETCTBHU C ITOJIOXCHUSIMU CTaTbu 249
Konekca nmpusHaeTcst JOXOAOM Y TIOMJIEXKUT YUeTy TPpU OTpeesIeHMN Hajioroobarae-
MOIi 6a3bl TP UCYNUCIICHUH HaJlora Ha IIPUOBLIb.

Takum oOpa3oMm, ocrmapuBaeMbie CyIeOHBIE aKThl TMOJIEXAT OTMEHE Ha OCHOBAaHUU
nyHkTa 1 yactu 1 crateu 304 ApOutpaxkHOro npoleccyaibHoro konekca Poccuiickoit
®Denepaniu Kak HapylIaolie eTMHOOOpa3ne B TOJKOBAaHWM U TIPUMEHEHUN apOUTpax-
HBIMHU CyIaMU HOPM TIpaBa.
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YuuTheIBas U3J10XKeHHOE U PYKOBOICTBYSCH cTaTheit 303, mynkTom 3 yactu 1 cratem 305,
cratbeit 306 ApOUTPaKHOTO TpolieccyanbHOro Koaekca Poccuiickoit @enepanun, [pe-
suauyM Beicirero Aponrpaxtoro Cyna Poccniickoit @enepanmm

ITOCTAHOBUIIL:

pelieHre ApoutpaxHoro cyga Bomoromckoit o6mactu ot 26.04.2012 mo meay No Al3-
16621/2011, moctaHoBieHne YeThIpHAALIATOrO apOMTPAXKHOTO aIe/UISILMOHHOIO Ccyaa
ot 17.07.2012 n nocranosinenue MenepansHoro apourpaxkHoro cyna CeBepo-3amnagHoro
okpyra ot 30.10.2012 o ToMy ke eIy OTMEHUTb.

B ynoBneTBOpeHNY 3asiBJIeHYSI MyHUIIATIATLHOTO YHUTAPHOTO MPEATIPUS TS XXKWJIAIITHO-
KOMMYHAJILHOTO X03s1iicTBa « BosormaropsomokaHai» o Mpu3HaHUUM HEACCTBUTEIBHBIM
pemeHuss MexpaiioHHo# nHcreknu OenepanbHoi HamoroBou cry>k6b1 Ne 11 1o Boso-
roackoit oomactr ot 15.09.2011 Ne 1239 B pegakunu pemieHust YnpasineHus Oenepaib-
HOI HaJoroBoii ciry>k0sl 1Mo Bosoroackoii ob6mactu ot 07.11.2011 Ne 14-09/012885@
OTKa3aTh.

Ilpedcedamenvcmeyrouyuii A.A. Heanos
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OcBo60oXxaeHue OT HaNIOroo610XXeHUsa cybecuaumn

MockoNbKY OTKPbITbIM aKUMOHEPHLIM O6LLIECTBOM BbINOSIHEHbI BCE YCMOBUS,
yCTaHoOBIIeHHble MYHKTOM 2 cTaTeu 251 Hanorosoro kogekca Poccuiickon de-
Aepaunn: 0 pacxogoBaHUN CPEeLCTB 06LLECTBO OTYMTASIOCh Nepes NosyHeHnem
cybeuoun, feHeXHble CPeAcTBa MCMOoMNb30BaHbl MO LIENIEBOMY Ha3Ha4YeHWIo, Be-
[O€eHVe pa3fenbHoro yveta 4oX040B M pacxo4oB MHCMEKUMEN HE ocniapuBaeTcs,
nony4YeHHaa cyécuaus noanexana oCBOOOXOEHUIO OT Hanoroo6n0XeHns npu
NCYMCNEHNM Hanora Ha Npubblsib.

MNOCTAHOBJIEHUE

Mpeanauyma Boicwero ApéutpaxHoro Cyaa Poccuiickon ®epepaumm
Ne 3290/13

Mocksa, 30 utons 2013 r.

IIpesnanym Briciiero Apoutpaxsoro Cyna Poccuiickoit denepalinui B cocTase:

npenacenaTenbeTBytomero — Ilpencemarenst Beicimero Apoutpaxkuoro Cyma Poccuii-
ckoii Penepanm MBaHoBa A A.;

yneHoB Ilpesumnyma: AocansimoBa A.B., Annpeesoii T.K., badbkuna A.U., Bauue-
Ba B.B., 3asbsnoBoii T.B., Usannukosoit H.I1., Ko3nosoit O.A., Makosckoii A.A.,
IMepmrytoBa A.T'., Cap6amra C.B., Cnecapesa B.JI., FOxxeas M.®. —

paccMoTpes 3asiBIeHHMEe OTKPBHITOro aklMOHepHOro obinectBa «IIpuBoKCKMe Maru-
CTpajibHble HE(MTEIIPOBOILI» O MEPECMOTPE B MOPSIIKEe Hanzopa mocraHoBieHUs PDe-
JIepalibHOro apoutpaxHoro cyna IToBomkckoro okpyra ot 31.01.2013 no geny No A55-
12521/2012 Ap6utpaxHoro cyna CamapcKoil o0iacTu.

B 3acemaHuy IpUHSIIA yYacTre TIPEACTaBUTEIIN:

OT 3asIBUTEJISI — OTKPBITOTO aKIIMOHEPHOTro ob01ecTBa «IIprBOIKCKIE MarucTpaibHbIE
HedTenposoabl» — Pomun JI.A., ®omomees I'.T'., LIBeTkoB H.A.;

oT MexpaitonHoit nHcneky PenepaybHO HATOTOBOM CITYKOBI TI0 KPYITHEUIIINM Ha-
Jiororiarenbinukam no Camapckoit oonactu — Hosukos A.T1., O6yxoa JI.1O.;

oT YnpasieHus DenepaabHoil HaJIOroBol ciry>k0bl Mo Camapckoit obnactu — Kypoe-
noB I.M., Cypkun C.A.

3acnymaB M o0CyIuB JOKJIAN cynb 3aBbsuioBoil T.B. m 00BsICHEHUS MpeacTaBUTENICH
YYaCTBYIOLIUX B AeJie Jull, [Ipe3unmyM ycTaHOBUI CleAyIOIIee.

OTKpBITOE aKIIMOHEPHOE 0O0IecTBO «IIpUBOIKCKIE MarnCTpalibHbIe HEe(TSIIPOBOIBI»
(mamee — o6mecTBO «I1pUBOIZKCKHE(DTEIPOBOI», OOIIIECTBO) OOPATHIIOCH B ApOUTpaK-
HBI cynm CamapcKoii 001acT ¢ 3asIBIICHUEM O MPU3HAHUU HEACHCTBUTEIBHEIM pellie-
HUS MexpaitonHoil nHcnekuun MenepanbHOl HAJTOTOBOM CIIY>XKOBI TTO0 KPYITHEUIITM
HajioromiaTeapmuKaM 1Mo CaMmapcKoil obmact (majee — wmHcmeKusi) ot 28.12.2011
Ne 08-42/68 06 oTka3e B IPUBJIEYECHUM K OTBETCTBEHHOCTH 34 COBEPILIEHUE HAJIOTOBO-
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To IIpaBOHAPYIICHUSI B YaCTH TPEIIOKEHUS YIJIAaTUTh HEMOUMKY IO HAJIOTy Ha TIpH-
obutb B cymme 100 200 000 pyGseit 1 HauMclIeHUsT MeHel Mo JTaHHOMY HaJloTy B CyM-
me 14 004 032 pyGuseit (¢ yuyeToM YTOYHEHMs 3asiBIEHHOIO TpeOOBaHUSI B MOPSIKeE,
MpeayCMOTPEHHOM cTaThelt 49 ApObuTpaxkHoro rnpolieccyaibHoro Kkonekca Poccuiickoit
Denepanmn).

K y4actuio B Jeie B KaueCTBE TPETHErO JIMLA, HE 3asIBJISIIOIIEr0 CAMOCTOSTEIbHbBIX TPe-
GoBaHUII OTHOCUTEJILHO IIpeAMEeTa CIiopa, IpuBjiedyeHo YpapieHue DenepanbHoii Ha-
JIOroBOM cJ1y>K0bI 1Mo CamMapcKoii 006J1acTH (Jajgee — yIrpaBieHUE).

Pemenuem ApoutpaxHoro cyga Camapckoit oonactu ot 30.07.2012 B ymoBJIeTBOPEHUN
3as1BJIEHHOTO TPeOOBaHMsI OTKa3aHO.

ITocranoBneHreM OIMHHAIIATOrO apOUTPAKHOTO aIlle/UISIIMOHHOTO cyna oT 26.10.2012
pellleHre cyaa ITIepBOii MHCTAaHIIMM OTMEHEHO, 3astBlIeHHe o6IecTBa «IIpuBOIIKCKHED-
TEMPOBOI» YAOBJIETBOPEHO B IIOJTHOM O0bEME.

®DenepanbHblit apouTpaxHsbiii cyn [ToBomkckoro okpyra mocraHosineHuem ot 31.01.2013
TMOCTAHOBJIEHUE Cya aneJUIILMOHHOM MHCTAHLIMU OTMEHWJI, PELLIEHUE Cy1a IEPBOM UH-
CTaHLIMU OCTaBUJ 0€3 UBMEHEHUSI.

B sagsiaennu, nomaHHoM B Beicmmit Apourtpaxusiii Cyn Poccuiickoit Meneparnm,
0 MepecMOTpe B MOPsIIKE Haa30pa MOCTAaHOBJIECHUS Cyla KacCallMOHHON MHCTaHIIMU 00-
IIECTBO MIPOCUT €T0 OTMEHUTH, CChIJIAsICh Ha HapyIIeHUEe eIMHOO0pa3us B TOJIKOBAaHUM
U IIPUMEHEHUU apOUTPaXKHBIMU CydaMy HOPM IIpaBa, U OCTaBUTh 0e3 U3MEHEHUS I10-
CTaHOBJIEHUE Cy/Ja aneJUISILMOHHON MHCTAHLIVN.

B oT3b1Bax Ha 3asiBJicHME WHCIIEKLIMS U YIIPaBJICHHE TIPOCIT OCTABUTh 00XKaTyeMbIil Cy-
NeOHbIM akT 6€3 U3BMEHEHUSI KAK COOTBETCTBYIOIIMM JEUCTBYIOIIEMY 3aKOHOJATEIbCTBY.

IIpoBepuB 060CHOBAHHOCTDH JOBOIOB, U3JOXCHHBIX B 3asIBICHNU, OT3bIBAX Ha HETO U
BBICTYIUJICHUSIX TIPUCYTCTBYIOLIUX B 3aCeaHUM TIPENCTABUTENEH YUacTBYIOIIUX B NEje
qmn, TIpe3nanmyM cunTaeT, 4yTo 3asgBICHNE TTOMJICKUT YIOBIETBOPEHUIO MO CIICAYIOIINM
OCHOBaHHUSIM.

Kak ycMaTpuBaeTCsT U3 MaTepHAaJIoB Jeja, IT0 pe3yIbTaTaM ITPOBeACHHOM BBIE3THOM Ha-
JIOTOBOI1 IpoBepKH 001IecTBa «I IpUBOJZKCKHE(DTEIIPOBOI» IO BOIIPOCAM ITPaBIJIBHOCTHU
WCYMCIIEHNST ¥ CBOEBPEMEHHOCTHM YITJIaThl HaJIoroB U cObopoB 3a mepuon ¢ 01.01.2008
no 31.12.2009 uHcnekuueit 66u1 coctaBieH akT oT 05.12.2011 1 BbIHECEHO pelleHue
or 28.12.2011 Ne 08-42/68 06 oTka3e B IPUBJIEYEHUU K OTBETCTBEHHOCTH 3a COBEP-
IIEHWe HAJIOTOBOTO IIPaBOHAPYIICHUS, KOTOPBIM OOIIECTBY TOHAYKWCICHO B TOM YHC-
se 100 200 000 py6seit Hayora Ha TpuOLUTL U HaunuciaeHo 14 004 032 py6as meHeit 1o
JaHHOMY HAJIOTy.

OcHoBaHMEM JUISI JOHAYMCIIEHMS OOIIECTBY YKAa3aHHBIX CYMM HaJlora U IeHei IoCIy-
>KWJI BBIBOA MHCIIEKIIUU O TOM, YTO MoJiyueHHbIe ob1ecTBoM B 2008 roay u3 06;1acTHOTO
OromkeTa CyOCHMAMU Ha BO3MEILEHUE 3aTPaT HAa CTPOUTEILCTBO, PEKOHCTPYKIIUIO, MO-
JepHU3aL1I0 OCHOBHBIX cpeacTB B pazMmepe 501 000 000 pyGneit JOKHBI YIUTHIBATHCS
B COCTaBe BHEpEAIM3AIIMOHHBIX JTOXOMOB KaK 0e3BO3ME3IHO IMOJYYCHHOE MMYIIECTBO
B COOTBETCTBUM ¢ ITyHKTOM 8 ctaThy 250 Hanorosoro koaekca Poccuiickoit @enepanmuu
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(B penakunu PenepanbHoro 3akoHa ot 29.11.2007 Ne 284-M3, neiicTBYIOIIEH B CIIOp-
HbIIA ITepuon; najee — HanoroBblil KOJEKC).

HacrauBas Ha MpaBOMEePHOCTH CBOMX JIEICTBUIA, OOIIECTBO MOJIATaeT, YTO MOJyYeHHbIE
JIeHEXXKHbIE CPENCTBa SIBJISIIOTCS 1IeJIEBbIMM, CJEAOBaTebHO, CyOCHMAUM HE Mojiexar
BKJIIOYEHUIO B TOXOJbl HA OCHOBAaHMU TyHKTa 2 ctathu 251 Haorosoro koaekca.

CornacHo ctathe 247 HamoroBoro komekca oOBEKTOM HAJIOTOOOJIOXKEHMS IT0 HAJIOTY
Ha TIPUOBUTH OpraHU3alii TIPU3HAETCS MPUOBLIL, MTOJyYeHHAs HAJIOTOIUIATEIBIINKOM.
[TpuOBLIBIO LTSI POCCUICKMX OpTaHU3aIIMii B LIeJIsIX I1aBhl 25 Konekca mpu3HawTCs Mo-
JIydeHHEBIE TOXOIbI, YMEHbBIIICHHBIC HA BEJIMINHY ITPOU3BEACHHBIX PacXOI0B, KOTOPHIC
TaKXKe OIMPEAESIOTCS B COOTBETCTBUY C JAHHOW IIaBOM.

Jloxombl, He YIMThIBaeMbIe TP OTIPENIeICHUM HAJIOTOBOM Ga3bl 10 HAJIOTY Ha TMTPUOBLIb,
nepevyuciieHsl B ctaThe 251 HamoroBoro komekca.

ITynkrom 2 ctatbu 251 HamoroBoro Kojekca yCTaHOBJIEHO, YTO ITPH OIpeIeSIeHUN Halo-
TrOBOM 0a3bl HE YUMTHIBAIOTCS LieJIeBbI€ TTOCTYIIIEHUS (32 UCKITIOUEHUEM 1IeJIEBbIX TTOCTY-
IUIEHUI B BUIE MOJAKIM3HBIX TOBAPOB), K KOTOPBIM OTHOCSTCS 1I€JeBbIe MTOCTYILICHUS
13 OI0IKeTa U 1eJIeBbIe MOCTYIUICHUS Ha COACpXKaHNe HEKOMMEPUYECKUX OpTraHU3aIldil
U BelleHe UMM YCTaBHOU AESATeIbHOCTH, MOCTYIUBIIME 0€3BO3ME3IHO OT APYTUX Op-
raHu3auui u (Win) pu3MIecKux JUI U UCII0JIb30BaHHbBIE YKa3aHHBIMU MOJyYaTeISIMU
o HaszHaueHuo. [Ipu 3TOM HaNoromIaTeNbIIMKN — TOJIYYaTeN YKA3aHHBIX LIEJIEBBIX
MOCTYTUIEHU I 00513aHbI BECTU OTAEJIbHBIM yUeT T0X0I0B (PacXoI0B), MOJTYYEHHBIX (ITPO-
MU3BEJIEHHBIX) B paMKax LIeJIEBBIX MOCTYTUICHUIA.

Crarbeit 78 bromkeTHoro komekca Poccuiickoit @enepanum (majgee — BIomKeTHEIN KO-
JIEKC) MPeayCMOTPEeHO MpeaocTaBieHe CyOCUanii IOpUANYECKUM duLaM (B TOM 4ucye
KOMMEpUYECKMM OpraHu3alusM) Ha 0e3BO3ME3IHOM 1 Oe3BO3BpATHOI OCHOBE B LIEJAX
BO3MeEILIEHMS 3aTpaT U HEAOTOIYYEHHBIX JOXOA0B B CBS3U C IPOU3BOACTBOM (peayiu-
3allMeii) TOBapoB, BHITTOJHEHUEM PabOT, OKa3aHUEM YCIyT.

CornacHO TIOAMYHKTY 2 IyHKTa 2 cTaThl 78 BIOmKeTHOro Komekca IpedoCTaBICHUE
cyocuanii u3 6romkeTa cyonrekra Poccuiickoit @enepalinl U OI0KETOB TEPPUTOPUATL-
HBIX TOCYIapCTBEHHBIX BHEOIOIXKETHBIX (DOHJIOB MPOU3BOIUTCS B CIydasiX U MOPSIIKeE,
TPENYCMOTPEHHBIX 3aKOHOM cyobekTa Poccuiickoii Denepanum o OloIKeTe CyObheKTa
Poccuiickoii @enepanum, 3akoHamu cyonekToB Poccuiickoit Denepany o OromKkeTax
TEPPUTOPUATBHBIX TOCYIaPCTBEHHBIX BHEOIOMKETHBIX (POHIOB 1 MIPUHUMAEMBIMU B CO-
OTBETCTBUM ¢ HUMM HOPMATUBHBIMHU IIPABOBBIMUA aKTaMM BBICIIIETO MICITOJTHHUTEIBHOTO
opraHa rocynapcTBeHHOM Biactu cyobekTa Poccuiickoit @deneparmm.

W3 matepuanoB Aejia CilieayeT, YTO OCHOBHBIMU BUAAMM AESTEJIbHOCTY OOLLIECTBA SIBJISI-
FOTCS KCITIyaTalysl MaTUCTPAIBHOTO TPYOOIIPOBOIHOTO TPAHCIIOPTA; TPAHCITIOPTUPOBKA
0 MarucTpajibHbIM TPYOONpoBOoJaM He(TH, raza U MPOAYKTOB UX MepepabOTKU; XpaHe-
HKe HedTH, Taza ¥ IIPOAYKTOB UX [epepabOoTKU; peanunsalus HeTu, ra3a u MpoayKTOB KX
TepepadbOTKM; SKCILTyaTalllsl B3pBIBOOIIACHBIX IIPOM3BOICTBEHHBIX OOBEKTOB; SKCITIyaTa-
LIMsI OKapOOIAaCHBIX MPOM3BOACTBEHHBIX OOBEKTOB; CTPOUTEIBCTBO 3MaHUI U COOPYKE-
Huii [ v 11 ypoBHE# OTBETCTBEHHOCTH B COOTBETCTBUU C TOCYIAPCTBEHHBIM CTAHIAPTOM.

Ha ocHoBanuu moamnyHkta 3 myHkta 1 crtatbu 13 3akoHa Camapckoit o0JiacTu OT
29.11.2007 Neo 134-TJ1 «O6 obnactHoM Gromkere Ha 2008 rom v Ha IUIAHOBBIN TIEPUOT,
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2009 1 2010 rogos» B 2008 romy 3a cueT cpencTB 00IACTHOTO OIOMKETa IMPEIOCTABISIOTCS
CyOCHINM IOPUANIECKUM JUIaM (3a UCKITIOUeHUEM CYOCHINIT TOCYTapCTBEHHBIM (My-
HULIMIIAJbHBIM) YYPEXIECHUSIM), UHIUBUAYAIbHBIM MPEINPUHUMATENISIM, (DU3NUECKUM
JINIIAM — TIPOU3BOIAUTEIISIM TOBAPOB, PaOOT, YCIYT, OCYIIECCTBIISIIOIINM CBOIO IESITEIIb-
HOCTb Ha Teppuropun CamMapcKoil 06yacTy, B LEeIsIX BO3MEIIEHUS YKa3aHHBIM JIM1aM
3aTpaT WM HEIOMOJMyYeHHBIX JOXOIOB B CBSI3U C TIPOM3BOACTBOM TOBapOB, BBHITTOJTHEHU-
€M paboT, OKazaHWEM YCIYT B TOTUIMBHO-9HEPTETUYECKOM KOMITIEKCE.

CornacHo INopsaky nmpenoctasiaeHus B 2008 romy cyocHanii 3a CIET CPEICTB 00IACTHO-
ro OloIKeTa I0PUANYECKUM JIMIIaM — TTPOU3BOAUTEIISIM TOBapOB, paboT, YCIyT B cdepe
TPAHCIIOPTUPOBKHU HEe(THU B LIEJISIX BOSMEIIICHMS 3aTpaT B CBSI3U C IIPOM3BOACTBOM (pea-
JIN3aIreli) TOBapoOB, BRITOJTHEHUEM paboT, OKa3aHNEM YCIIYT B cdhepe TPaHCIIOPTUPOBKHU
He(TU B YaCTU PACXOAOB Ha peajn3aluio MEpOIPUATHIL, HAIIpaBJICHHBIX Ha CO3IaHue
YCIIOBUIA U1l SKOHOMUYecKoro pa3putusi CamapcKoil 00J1acTi, B COOTBETCTBMM C 3a-
KJIIOUeHHBIMU MpaBUTeIbcTBOM Camapckoii ooiactu o uMeHn CamMapcKoii 00J1acTu co-
IJIAIICHUSIMU O COTPYTHUYECTBE, YTBEPKICHHOMY ITOCTAHOBJICHUEM TTpaBUTEIbCTBA Ca-
mapckoii obaactu ot 11.06.2008 Ne 214, mexay ob1ecTBoM «IIprBOKCKHEDTETPOBOI»
1 MUHHUCTEPCTBOM HEe(TEXMMUUYECKON U ra30Boii MpoMbllieHHocTH CaMapcKoit obJa-
CTH 3aKJIIOYEHO coralleHue o npegocrapaeHun cyocuauu ot 09.07.2008 Ne 200800496,
10 YCJOBUSIM KOTOPOI'O OOIIECTBY MpeAoCcTaBlIeHa CyOCcH sl Ha BO3MEIlEHUE 3aTpaT Ha
CTPOUTENIBCTBO, PEKOHCTPYKIINIO, MOACPHU3ALINIO OCHOBHBIX CPEICTB B IIpeeiax 00be-
MOB OIOIKETHBIX AaCCUTHOBAaHMIA.

CTopoHaMU HE OCIIapMBacTCsI, YTO OOIIMECTBOM OBUIM ITOHECEHBI 3aTpaThl Ha PEKOH-
CTPYKIIHIO ¥ MOIACPHU3ALNIO OCHOBHBIX CPEACTB. YKa3aHHEIC 3aTPaThl, YI4eT KOTOPBIX
BeJICSI 00ILIECTBOM 000COOJIEHHO, BKIIIOYAIMCH B PACXOIbI IIOCPEICTBOM aMOPTU3ALUU
TOJILKO B OYXTaJITEPCKOM yUeTe, B HAJIOTOBOM yUeTe OHM He YMEHBIIIAIN HaJloroodjarae-
Myl0 0a3y Mo HaJIoTy Ha MPUOBLIb.

ITo pesynbpraTtam mpoBeaeHHON MUHUCTEPCTBOM HedTEXMMUYECKOW M ra3oBOi TPO-
MbIIUIEHHOCT CaMapcKoil 06JacTy MPOBEPKU MPEACTABICHHBIX OOLIECTBOM JIOKY-
MEHTOB, TOATBEPKIAIOIMINX TOHECEHHBIE PACXONbl, TPU3HAHBI OOOCHOBAHHBIMU W
MOIeXAIMMHU BO3MellleHnIo u3 OromkeTa Camapckoil o0jlacTu 3aTpaThl B pa3mepe
501 000 000 pybneii.

CyOcunus B yKazaHHOM pa3Mepe IepevrclieHa Ha pacueTHBIN cYeT O0IIecTBa TIaTexX-
HBIM niopydeHueM oT 28.07.2008 Ne 172.

OTKa3bIBasl B yIOBJICTBOPEHUM TPEOOBAHNUS O MPU3HAHUY HEACHCTBUTEIbHBIM PEIICHUS
WHCIIEKIIUM B OCTIapMBaeMOil 4acTH, CyI IepBOM MHCTAHIIMU, MOMICPXKAHHBIA CyIOM
KaccallMOHHOW WHCTAaHIIWH, UCXOOWII U3 TOTO, YTO MOJyYeHHass OOIIECTBOM CYOCUIS
HE MOXET ObITh OTHECEHA K IIeJIEBBIM MOCTYILICHMSIM, TIPEAYCMOTPEHHBIM ITYHKTOM 2
crateu 251 HamoroBoro Komekca, IOCKOIBKY YKa3aHHasI HopMa IIpeaycMaTpUBaeT CIIy-
Yyau MCKJIIOYEHUSI U3 HAJIOTOBOM 0a3bl TOJBKO 1IEJEBBIX MOCTYIUIEHUI Ha comepxKaHue
HEKOMMEPYECKUX OpTaHM3aIA U BEACHNE NMU YCTABHOM IESITEIbHOCTH.

Cyn aneuIssiMOHHON MHCTAHLIMU, OTMEHSISI pellieHre cyaa IepBoii MHCTaHLIMM, YKa3all,
YTO Ha3BaHHOII HOPMOI1 BO3MOXHOCTh €€ TPUMEHEHUSI HE CTABUTCS B 3aBUCUMOCTD OT
OpraHM3allMOHHO-TIPaBOBOM (POPMBI JIMIIA, MOJYYMBILIETO LieJeBble MOCTYIUJICHUS U3
Oromxera.
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Hannelii BeIBox cyna [Ipe3nnnym cunTaeTt paBUIbHBIM.

CoryacHO OyKBaJTbHOMY TOJIKOBAaHUIO TIOJIOXEHWI TTyHKTa 2 ctatbu 251 Hamorosoro
KOJIEKCa K 1IeJIEBBIM MOCTYIIJIEHUSIM OTHOCSITCSI, BO-TIEPBBIX, 1I€JIEBbIe TTOCTYTUICHUS U3
O1o/IKeTa U, BO-BTOPBIX, 1IEJIEBbIE MOCTYIIJICHUS Ha COJepKaHNe HEKOMMEPUYECKUX Op-
raHu3aluii U BeJeHWe UMU YCTaBHOU NESTebHOCTH, TTOCTYNMUBIINE OE3BO3ME3THO OT
JOpYyrux opraHuzauuii U (win) GU3nvecKux JULl U UCMOIb30BAHHbIE YKa3aHHBIMU T0-
JIyJaTesIsiMU 110 Ha3HAUYEHUIO.

Takum o00pa3oM, LieseBble MOCTYIUIEHUST U3 OloKeTa He MOoAJIeXXaT BKIUYEHUIO B Ha-
JIoroo6IaraeMyto 6a3y Mo HajJoTy Ha IPUOBLIb IPY YCIOBUH COOTIONCHUS TPeOOBaHMIA,
TIPEABIBIIIEMBIX K TIOPSIOKY OTPakeHUsSI B yJeTe HAHHBIX ITOCTYIICHWI, a TaKke HX
pacxogoBaHUS.

ITockoabky obuiecTBoM «IIpuBoOKCKHE(MTENPOBOA» BHITIOJHEHBI BCE YCIOBUSI, yCTa-
HOBJIEHHbIE TYHKTOM 2 cTaThu 251 HanoroBoro kogekca: o pacXomoBaHUM CPEACTB 00-
IIECTBO OTYUTAJIOCH Mepe/l IMOTyYeHUEM CyOCUINN, TEHEXHbIE CPEACTBA UCIIOIb30BaHbI
IO 11eJIeBOMY Ha3HAYeHMIO, BeJeHUE pa3ebHOro yyeTa J0XOA0B U PacXol0B MHCITEK-
LIMeil He ocrapuBaeTcs, IOJydeHHask CyOCUIMs TIo[UIeXKana OCBOOOXKIEHUIO OT HAaJIOTO-
00JI0KEHMS TIPY UCUMCIICHUM Hajlora Ha MPUObLIb.

[Ipu Ha3BaHHBIX OOCTOSITELCTBAX IOCTAHOBJICHME Cyda KAaCCALIMOHHOM MHCTaHLIMU
MOJJICKUT OTMEHE Ha OCHOBaHUM ITyHKTa 1 yactu 1 ctatbu 304 ApOUTpaskHOTO TIpolLieC-
cyanbHOro komaekca Poccuiickoii Deaepaliy Kak Hapyllaliee eqMHoo0pa3ue B TOM-
KOBaHUM U IPUMEHEHUU apOUTPaKHbIMM CyIaMU HOPM IIpaBa.

ITocranoBneHue cyga aneJyISILMOHHON MHCTAaHLIMU TIOMJIEXUT OCTaBJICHUIO 0e3 u3Me-
HEHMUA.

BerynuBiive B 3aKOHHYIO CUTY CyIeOHbIE aKThl apOUTPAKHBIX CYIOB IO JejiaM CO CXO-
XUMU (DaKTUYECKUMU OOCTOSITEIbCTBAMM, TPUHSITbIE Ha OCHOBAaHWM HOPMBI IpaBa
B UCTOJIKOBAHUU, PACXOSIIEMCS C COAEPKAIIUMCS B HACTOSIILIEM MOCTAHOBJIEHUU TOJI-
KOBaHUEM, MOTYT OBbITb MIEPECMOTPEHbI HA OCHOBAaHUM MyHKTa 5 yacTu 3 ctatbhu 311 Ap-
OUTPaXXHOTO MpoleccyabHOTO Konekca Poccuiickoit Penepaiiuu, ecau ajst 3TOro HeT
JIPYTUX MPENSITCTBUIA.

VYyutsiBas U3103KEHHOE U PYKOBOIACTBYSICh cTaThelt 303, myHkToM 5 yactu 1 cratbu 305,
cratbeit 306 ApOUTpasKHOTO MpolieccyanbHOro Koaekca Poccuiickoit @enepanuu, [pe-
suanyM Boicirero Apourpaxktoro Cyna Poccuiickoit @enepanmm

ITOCTAHOBWII:

rocta”HoBneHne MemepaapbHOro apomTpaxkaoro cyna [loBomkckoro okpyra ot 31.01.2013
o nery Ne A55-12521/2012 ApbutpaxHoro cyna CamMapckoil 06J1acTé OTMEHUTbD.

IMocranoBneHne OOUHHAILIATOTO apOUTPAKHOTO aNeJUISIIIMOHHOrO cyaa oT 26.10.2012
10 TAaHHOMY JIeJTy OCTaBUTb 0€3 N3MEHEHMSI.

IIpedcedamenvcmeyrouuii A.A. Heanos
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YyeT B cocTaBe pacxonoB 3aTpat Ha BbinfaTty AuBMAEHA0B

MonoxeHus nyHkTa 1 ctatbu 270 Hanorosoro kogekca Poccuinckon depepaumm
(manee — Kogekc), ncknoyaroLLme n3 coctaBa pacxofoB, YHUTbIBAEMbIX AN1S Lie-
nen Hanoroo6sI0XKEHNs, CYMMbl HAYUCIEHHbIX OMBUOEHOOB, HE YCTaHaBNMBaoT
O[HOBPEMEHHO Y NpefnucaHne o HefJonyCTMMOCTHM y4eTa B COCTaBe pacxofoBs 3a-
Tpart, NMOHECEHHbIX HanoronnaTesnbLLUMKOM B CBSI3U C BbINNATON 3TUX AUBUAEHOOB.
MonoxeHns nognyHkTa 2 nyHkTa 1 cTtaTbM 265 Kogekca He cogepxXaT Kakux-
nMbo orpaHuYeHuit, KPOMe YCTaHOBIEHHbIX cTaTbein 269 Kogekca, ons y4eta
B LleNsiX Hanoroo6s10XeHus pacxofoB B BMe NPOLEHTOB Mo AONroBbIM 0653a-
TeNbCTBaM M60ro Buaa B paMkax OesaTeflbHOCTWU, HanpaBieHHOW Ha nosy4e-
Hue goxopa. B 3Ton HOpMe, Tak Xe Kak 1 B cTatbe 269 Kofiekca, OTCYyTCTBYIOT U
Kakue-nmbo orpaHnYeHns ons yyeta Ha3BaHHbIX PACXOL0B, BOSHUKLLUX B CBA3U
C BbINNaTON ANBMAOEHOOB.

MNOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon depepaumm
Ne 3690/13

Mocksa, 23 ntonsa 2013 r.

[pe3unnuym Briciiero Apourpaxtoro Cyna Poccuiickoit @enepaiiuu B cocTaBe:

npeacenarenbctBytomiero — Ilpencenatens Boiciiero ApoutpaxnHoro Cyma Poccuii-
ckoit @enepanum MBanoa A.A.;

yneHoB [lpesunmyma: AbcansmoBa A.B., AMocoBa C.M., AunpeeBoii T.K., babku-
Ha A.W., bantmeBa B.B., UBannukoBoit H.I1., KosmoBoit O.A., MakoBckoii A.A., I1ep-
myroBa A.T'., FOxtes M.®. —

paccMoTpelt 3asiBIEHUE OTKPBITOTO aKIIMOHEPHOro O0IIEeCTBa «XOJIIMHIOBas KOMITaHUS
«['maBHOE BcepernoHaabHOE CTPOUTENIbHOE yIpaBieHue «LleHTp» o mepecMoTpe B mopsif-
Ke Hazmzopa nocraHoBieHust MeaepanbHOro apOUTPaKHOro cyga MOCKOBCKOIO OKpyra
o1 19.12.2012 o memy Ne A40-41244/12-99-222 ApOuUTpaxkKHOTO cyaa ropoga MOCKBEI.

B 3acegaHuu npuHSIIM yyacTue MpeacTaBUTENN:
OT 3asIBUTEJIST — OTKPHITOTO aKIIMOHEPHOTO 00IIeCTBa «XOJIMHIOBast KoMmnaHwus «I 1aB-
HOE BCEepermoHalbHOe CTpouTelbHoe ympasieHue «llentp» — Bbyonos P.I'., 3abpo-

nuH A.A., Kasumupos B.H., TasurtoBa E.B.;

or MHcnekuuu PenepanbHoil HAIOroBoi ciy>k0bl N 9 1o r. MockBe — 3amgHenpsiH-
ckmii A.A., Ky3semuna JI.B., Tymauneiikun C.T.

3aciaymaB 1 o0cynuB nokian cyabu banuena B.B., a Takxke oObsicHeHUST TpeaCcTaBUTE -
Jiei yyacTByoluvx B nefe Jull, [Tpe3nauyM yCTaHOBWI Cenytollee.

ITo pesynabTaTaM BBIE3NHON HAJIOTOBON MPOBEPKM OTKPHITOTO aKIIMOHEPHOIO OOIIe-
CTBa «XOJIIMHIOBasi KoMmIaHus «[J1aBHOe BCEpernoHaJbHOE CTPOUTENIbHOE YIIpaBJie-
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Hue «lleHTp» (majmee — KOMIIaHHMS) IO BOIIPOCAaM MPABUIBHOCTH MCUYMCICHUS M CBO-
€BPEMEHHOCTH YIUIAThI, yAepXaHUs W TIEPEYUCICHUs B OIOKET HAJOTOB M COOPOB
3a 2008—2010 rogsl Mucnekius PenepaibHOi HanoroBoit ciryxkos Ne 9 1o r. MockBe
(manee — mHcnekuus) npuHsuia peuieHure ot 30.12.2011 Ne 12-04/7668 B ToM uucie
o noHauucienun 11 573 626 pybieit Haora Ha MPUOBLTL, HaunciaeHUn 564 081 pyo-
Jg 99 Komneek rneHeit u 2 314 724 pybneit mTpacda Ha oCHOBaHUM ITyHKTa 1 ctatbu 122
Hanorosoro konekca Poccuiickoit @enepanuu (najgee — Komekc).

OcHoBaHMEM JIJIsT TOHAYMCIIEHUST HAJIoTa Ha TPUOBLTh, COOTBETCTBYIONIUX CYMM TIEHEeH 1
mrpacda MOCIYXII BIBOA MHCIIEKILIMHY O HEITPABOMEPHOM BKJIIOUEHMU KOMIIAHKE B CO-
CTaB BHEpeAIM3allMOHHEIX PacX0I0B, YMEHBIIAOIINX HAJIOroo0IaraeMyto 06a3y 1o Ha-
JIOTY Ha NpUuObLIb, 59 242 097 pybiieit 12 Koneek MpoLIEHTOB 3a MOJIb30BaHNe 3aeMHBIMU
CpelcTBaMM, MOMYYEHHBIMU OT 3aKpPBITOro aKIMOHepHOro obuiectBa «IIpodduHaHC»
(manee — o6iectBo «IIpodduHanc») mo morosopy 3aiima ot 29.06.2007 Ne 29/06-1 (na-
Jiee — JOTOBOP 3aliMa) 1 HaIlpaBJICHHBIMU Ha BHITUIATY TUBUIEHIOB.

ITo MHEHMIO MHCITEKIINHY, ITOCKOJIBKY B cHuTy myHKTa 1 ctateu 270 Komekca cyMMBl Ha-
YUCJAEHHBIX JUBUACHIOB HE YUYUTHIBAIOTCS MPU OMpeAeeHUU HAJOroBoii 0a3bl MO Ha-
JIOTY Ha NpUOBLUIb, TO COOTBETCTBEHHO PACXOABI B BUIE YIIAYEHHBIX [IPOLIEHTOB I10 40~
TOBOPY 3aiiMa B TOI YaCTH, B KOTOPOU IOIyIeHHBIE TI0 3aiiMy TeHEeXHBIE CpeACTBa OBUTI
MU3pacXoJ0BaHbl HAa BbITUIATY AMBUAEHIOB, KaK PACXObl, HE CBSI3aHHBIE C OCYILIECTBJIE-
HUEM NIeSITeIbHOCTH, HallpaBJeHHOM Ha IOJIyJYeHUe H0X0[a, He MOIYT YMEHbBIIATh Ha-
JIoroo0JIaraeMyIo IpUObLIb.

VYrpasnenue OeaepaibHON HATOrOBOM C1yK0bI 110 T. MockBe pemreHneM ot 01.03.2012
Ne 21-19/018326 pelieHre MHCIEKLMU OCTaBUIO Oe3 M3MEHEHMS, a XKajloby KOMIIa-
HUU — 0€3 yIOBJIETBOPEHUS.

He cornacusiiucek ¢ pelieHueM MHCIIEKINY 110 YKa3aHHOMY 31301y, KOMIIaHUSI OCTIO-
puJia ero B ApOUTpaxXKHbIN cyn ropona MOCKBBI.

Peurennem ApGurpaxsoro cyna ropoga Mocksbl oT 05.06.2012 3asiBieHue KOMIIAHUU
YIOBJIETBOPEHO, peIlIeHe MHCTICKIINY ITPU3HAHO HeNeHCTBUTEIbHBIM B YACTH JOHAYMC-
nenust 11 573 626 py6neit Hajmora Ha IpUOBLTL, HauucaeHus: 564 081 py6ist 99 komneek
neHelt u 2 314 724 pyoneit mrpada.

IToctanoBneHueM eBITOT0 apOUTPaKHOTO aneissiuoHHoro cyna ot 14.08.2012 penie-
HUE Cy/ia IepBOI NHCTAHLIMU OCTaBJICHO 0€3 U3MEHEHUSI.

DenmepanbHBIN apOUTPasKHBIN cyl MOCKOBCKOTO OKpYTa ITOCTaHOBJIeHEM oT 19.12.2012
Ha3BaHHble CyJeOHble aKTbl OTMEHWJ, B YIOBJIETBOPEHUM 3asBJICHHBIX TPEOOBaHUI
OTKa3aJl.

B zagsnenun, noganHoM B Beictimit Apontpaxkubiii Cyn Poccuiickoit @enepanu, o Te-
peCMOTpe MOCTAHOBJICHHUS CYIa KACCAllMOHHON MHCTAHLIMK B MOPSIIKE Haa30pa KOMIa-
HUS TIPOCUT ETO OTMEHUTh, CChUTASICh HA HapyIIIeHWE eMMHO00Pa3 s B TOJIKOBAHUY U TTPU -
MEHEeHUU apOUTPaKHBIMU CydaMy HOPM MaTepUaIbHOTO MpaBa, OCTaBUTh 0€3 U3MEHEH NS
pelIeHre cyaa repBoii MHCTAHIIMN 1 TTIOCTAHOBIICHHE Cya alle/UISIIIMOHHON WHCTAHIINM.

B oT3biBe Ha 3asiBieHME WHCHEKIIUSI TPOCUT OCTABUTh 06€3 U3MEHEHUSI OCIapyBaeMblil
CyleOHBIN aKT KaK COOTBETCTBYIOIINI NEWCTBYIOIIEMY 3aKOHOAATETLCTRY.
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IIpoBeprB 0O0OCHOBAaHHOCTH JOBOIOB, M3JIOXKEHHBIX B 3asBJICHUM, OT3bIBE Ha HETO U
BBICTYIUICHUSIX IPUCYTCTBYIOIIUX B 3aCeJaHUU IIPEICTABUTENICH YIAaCTBYIOIIMX B IIEje
qm, [Ipe3namyM cunTaet, 4yTo 3asBICHNE TTOMJICKUT YIOBICTBOPEHHUIO MO CIICAYIOIINM
OCHOBAaHHUSIM.

Kak ycMmatpuBaetca uz matepuanoB aena, 02.03.2007 Ha rogmoBoMm o0lleM coOpaHUM
aKIIMOHEPOB KOMITAHWUH OBUIO TIPUHSITO PEIlleHWe O paclpenejicHU YUCTON TPUOBITN
koMItanu 3a 2006 rox u BeiiaTe 800 000 000 pyGiteit IMBUAEHAOB, YTO MOATBEPKIACT-
cs1 mpoTokosioMm ot 12.03.2007 Ne 11.

CornacHo 1iatexXHeIM mopydeHUsIM oT 22.03.2007 Ne 422 u Ne 423, or 23.03.2007
Ne 427, or 26.03.2007 Ne 434 u Ne 435, ot 27.03.2007 No 442 xommnaHus BBIILIATUIA
CBOEMY OCHOBHOMY akKLUOHepy — o01ecTBy «I[IpodduHaHc» nUBUAEHIb B pa3Mepe
417 572 405 pybaeii 38 xomneex.

Mexny KomItanueit n oomiectsoM «IIpoddunanc» 29.06.2007 ObII 3aKITIOUYEH JOTOBOP
3aiiMa, COrjlacHO KOTOpoMy KoMIaHuu B ¢cpok A0 20.12.2007 npenocTaBisieTcsl Helelie-
Boii 3aeM B pazmepe 420 000 000 pyGiieit 1 ycTaHOBIIEHA 00S13aHHOCTD IO YILIaTe IMPOLIeH-
TOB 32 IOJIb30BaHME 3a€MHBIMU CPEACTBAMU B pa3Mepe ABYX ITPOIIEHTOB rogoBbiX. Cpok
BO3Bpara 3aiimMa, a TakKe IPOLICHTHAs CTaBKa 3a IOJIb30BaHUE 3a6MHBIMU CPEICTBAMU
HEOQHOKPATHO M3MEHSUIUCh CTOPOHAMU B COOTBETCTBUM C YCJIOBMSIMHU JOIOJHUTE/Ib-
HBIX coramenuit ot 17.12.2007, ot 21.07.2008 Ne 2, ot 01.10.2008 Ne 3, ot 31.12.2009
Ne 4, 0101.07.2010 Ne 5, ot 31.12.2010 Ne 6.

IMomyunB ykazaHHBIE 3aeMHBIE CpelcTBa (IUTaTeskHoe mopydeHue oT 29.06.2007 Ne 99
M BbIITUCcKa o cyeTy), Kommanus 02.07.2007 nepeuncnuina 302 719 952 pybis 8 komneek
B KauecTBe quBuAeHAO0B 3a 2006 rox obmiecTBy «I[IpodduHaHC».

[IporeHThI, HAYMCICHHBIE 3a TICPUOL TTOJIb30BAHUS 3aiiMOM, BKJIIOYAIMCh KOMITAaHUEH
B COCTaB BHEpEAIM3aIlIMOHHBIX PACXOI0B, YMEHBIIAIOIINX HAJIOT000IaraeMyIo IIPUOBLIb.

HpI/IBHaBaH IIPaBOMECPHLIM BKIIOYCHUEC KOMIMIaHWENW B COCTaB BHCPpCAIN3allMOHHBIX
pacxogoB CIIOPHLIX 3aTpar, Cydbl HepBOI7I W aTleJUISTIMOHHOW MHCTAaHLIMA UCXOOWJIN U3
CJIEOyIoLIero.

ITonoxenussmu cratbu 252 Koaekca ycTaHOBIIEHO, YTO HAJIOTOIIATEJIBIIMK YMEHbIIIA-
€T MOJIyUeHHBIE TOXOAbl Ha CYMMY MPOM3BEIEHHBIX pacxomoB. Pacxomamu mpu3HAIOT-
cs1 000CHOBAaHHbBIEC U JOKYMEHTAJIbHO ITOATBEPXKICHHbBIE 3aTPaThl HAJIOTOILIATE/IBIIMKA.
ITon 060CHOBaHHBIMU PACXOJAMU ITOHUMAIOTCSI 3KOHOMUYECKU OIIPaBIaHHbIE 3aTPATHI,
OLIEHKA KOTOPBIX BhIpaxkeHa B AeHexHoi dopme. [log 10KyMeHTaaIbHO MOATBEPKIAECH-
HBIMM pacxoJaMU ITOHMMAIOTCS 3aTpaThl, MMOATBEPXKIECHHBIE TOKYMEHTaAMU, O(OpPM-
JICHHBIMM B COOTBETCTBUM C 3aKOHOIATETLCTBOM Poccuiickoit ®enepannu. Pacxomamu
TIPU3HAIOTCS JIIOOBIE 3aTpaThl IIPU YCIOBUH, YTO OHU IIPOM3BEICHBI TSI OCYIIIECTBIICHUS
JesITeIbHOCTH, HATIPABJIEHHOM Ha MOJTyYeHUe JOXO0/a.

CornacHo TIyHKTY 1 crateu 265 Komekca B cocTaB BHEpeaTM3allMOHHBIX PacXoIoB, He
CBSI3aHHBIX C TIPOM3BOICTBOM M peajun3aliveil, BKII0YaloTcsi 000CHOBAHHBIE 3aTpaThl
Ha OCYIIIEeCTBJIEHUE NesTeTbHOCTH, HETIOCPEICTBEHHO He CBSI3AHHOW C TTPOU3BOACTBOM
u (wm) peanmzanueii. K TakuM pacxomam OTHOCSITCSI B TOM YKCJIE PACXOIbI B BUE TTPO-
IIEHTOB T10 TOJITOBBIM 00$13aTEILCTBAM JIIOOOTO BUIA C YUETOM OCOOEHHOCTE, TIpery-
CMOTpeHHBIX cTaTheit 269 Konekca (moamyHKT 2 myHkTa 1 ctaThu 265 Konekca).
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Cratbeii 269 Konmekca ycTaHOBJIEH TIOPSIIOK ONpeNeieHusl MPpeaeIbHOro pa3mepa Ipo-
LIEHTOB O TOJITOBBIM O0SI3aTE/IbCTBAM, YUUTHIBAEMBIX OPTaHU3ALUEH-3aeMIIIUKOM [IJIsT
11eJIeil HaJToroo0JI0XKEeHWS TPUOBLTA OpraHU3alU.

Ha ocHoBaHUM yKa3aHHBIX HOPM, Cy/bI IIEPBOI U amleILIMOHHON MHCTAHLIMI MPULLLTI
K BBIBOJLY, YTO OTHECEHHE IIPOLIEHTOB I10 KPEeAUTAM U 3aiiMaM B COCTAB PACXOMIOB, IIPH-
HUMaeMBbIX [UId LieJIEM HaJIOT0O0I0XKEHMS, BO3MOXHO IT0 JIIOOBIM J0JIIOBBIM 00s13aTe b-
CTBaM HE3aBHCUMO OT MX LI€JIEBOr0 Ha3HAYEHUSI IIPU YCIOBUU, YTO pa3Mep MPOLIEHTOB
3a TIOJIB30BaHUE JEHEXKHBIMU CPENCTBAMHU HeE IIPEBBIIIAET MPEAEILHOIO pa3sMepa, ycra-
HOBJIEHHOTO cTaTheii 269 Koaekca.

AHanu3 TIpeAcTaBIeHHOM B Aejie OyXTaJTepCKOil OTYETHOCTH, B TOM UMCJIE OTUET O MPHU-
ObLTSIX U yOBITKaX 3a 2006 TOM, IO MHEHUIO CYIO0B, CBUICTEILCTBYET O TOM, UYTO BBITUIATA
auBuaeHI0B 3a 2006 roa Mpou3BoAUIACh KOMIIAHUEN B COOTBETCTBUU C TPEOOBAHUSIMU
®enepaabHoro 3akoHa ot 26.12.1995 Ne 208-M3 «O06 akLMOHEPHBIX OOIIECTBAX», a €e
JIesITeJIbHOCTh HallpaBjieHa Ha MoJyYeHue J0X0/a.

[Tpu 3TOM Cyabl OTMETUJIU, UTO B paCCMaTPHUBAEMOM Ciyyae He UMEIOT 3HAYEHUST 00CTOSI -
TeJIbCTBA, CBSI3aHHBIE C B3aMMO03aBUCUMOCTBIO KOMITAaHUM 1 ob1iecTBa «IIpoddrHaHC»,
SIBJISIIOIIETOCST OMHOBPEMEHHO 3aMMOIABIEM U JIUIIOM, MOJYYMBIIUM TUBUACHIBI 32
CYET BBIIAHHOTO 3aiimMa. Jloka3aTeabCTB MOTYyYeHUs YKa3aHHBIMU OpraHU3alUsSIMU He-
000CHOBaHHOI HAJIOTOBOI BHITOJBI B PE3yJIbTaTe OCYLIECTBACHUS YIIOMSIHYThHIX Orepa-
LIV 110 TIpeTOCTaBICHMIO 3aliMa 1 BHIIUIATEe TUBUACHIOB MHCIIEKIIMEH He MIPeaCcTaBIeHO,
He MPeNCTaBIeHO 1 J0Ka3aTeAbCTB HEMCUYNCIEHUS 1 HeyruiaThl oomecTtBoM «IIpoddu-
HaHC» HaJjlora C MOJYYeHHBIX TMBUIECHIOB 110 YCTAHOBAEHHOM MOAIIYHKTOM 2 MyHKTa 3
cratbu 284 Konekca craBke 9 MpoueHTOB.

ITockonbKy cobII0eHIE KOMITAHMEN TTOJIOXKeHUI cTaThy 269 Komekca mpyu OTHECEHUH
CIIOPHBIX CYMM IIPOIIEHTOB K pacxoiaM, YMEHBIIAIOINM HaJIoroo0aracMyro IIpruobLIb,
WHCIIeKIIMel He ocrmapuBaeTcs, Cyabl IPU3HAIM HEAEUCTBUTEIbHBIM pellleHue WHCITEeK-
MU B OCITApUBACMOI JaCTH.

OTMeHSIS cyleOHbIe aKThl CYI0B HIDKECTOSIINX WHCTAHIIMUA U OTKAa3bIBasl KOMITAHUU
B YIOBJIETBOPEHUHU 3asIBJIEHHBIX TPEOOBAHUI, CY KACCALIMOHHOM MHCTAHLIMY MCXOMMII
M3 TOTO, YTO BO3HUKIIIME Y KOMIIAaHUU PacXObl B BUMIE YILJIAThI IPOLIEHTOB 3a MOJIh30Ba-
HHME 3aeMHBIMU CPEICTBAaMHU CBSI3aHBI C BBIIUIATOM TUBHUICHIOB, PACXOABI IT0 KOTOPBIM
B cruty TryHKTa 1 cratem 270 Komekca He YIMTHIBAIOTCS TIPU OIpEIe/ieHN HAJIOTOBOM
0a3bl MO HaJIOTy Ha MpUObUIb. ITOCKOIBKY CITOPHBIE pacXOmbl HE CBSI3aHBI C JACSATEIIb-
HOCTBIO, HalIpaBJIEHHON Ha TMOJy4YeHUE N0XO0Na, NHCIEKIUs TTPAaBOMEPHO UCKITIOUMIIA
CIIOpHBIE CYMMHI IIPOLIEHTOB M3 COCTaBa BHEPEAIM3AIIMOHHEIX PACXOI0B, YIUTEIBAEMBIX
TIpY UCYMCICHUH HAJoTa Ha TIPHUObLIb.

BwmecTe ¢ TeM cymoM KaccallmOHHO# MHCTAaHIIMU HE YITSHO CIIeAyIolee.

BririaunBaeMble y9aCTHUKAM XO3SICTBEHHBIX OOIIECTB UBUIEHIBI ITPEACTABISIOT CO-
0ol pacrpenesieMyio MexXIy HUMU MPUObLUIb, IMOJIYYEHHYIO B Pe3yJbTaTe OCYIIEeCTBIe-
HUS TIPeIIPMHUMATEILCKOM AeITEIbHOCTU. B CBsI3M ¢ 3TUM 00513aTe/ILCTBO 110 BhIILIATE
OUBUIEHIOB HE MOXET PACLIEHMBATHCS KaK 00S3aTENLCTBO, IPUHUMAEMOE BHE CBI3H
C JIeITEIbHOCTRIO, HATIPABJIEHHO Ha MOJIydeHUe JOXO0/Ia.
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ITonoxenns nyHkra 1 crateu 270 Kogekca, nckinovalonme U3 cocTaBa pacxooB, YUU-
THIBAEMBIX IUTS 1IeJIeii HaJOr000JIOKEHMSI, CYMMBI HAYMCJIEHHBIX TUBUICHIOB, HE MOTYT
ObITb paClLIEHEHbI KaK yCTaHABIMBAIOLIME OAHOBPEMEHHO U MPEANUCAHUE O HEAOTYCTU -
MOCTH y4eTa B COCTaBE€ PACXOIOB 3aTpaT, MOHECEHHBIX HAJIOTOILIATEIBIIUKOM B CBSI3U
C BBIIUIATON 3TUX AUBUAEHIO0B. HeBKitoUeHME NUBUAECHIOB B COCTaB PacXolOB, YUM-
THIBaGMBIX IS IIeJIeil HAaJIOroo0JI0XEeHUsI, 00YCIIOBJIEHO He KBalubUKaIleil TaHHBIX
pPacxomoB KaK He CBSI3aHHBIX C IeATeIbHOCTBIO, HAIIPABICHHON Ha ITOJIyYeHUE TOXO0/a,
a TeM, YTO TUBUICHIIBI IPEICTABIISIIOT COO0I CyMMY YMCTOM MPUOBLIN, OCTABIIYIOCS I10-
CJIe HAJIOTOOOJIOXKEHUS U pacpeessieMytO MEXIY YYaCTHUKAMU.

[Monoxenust nmoamnyHkra 2 nyHkra 1 crateu 265 Komekca He coiepkaT KaKuX-JIMOO
OrpaHMYEeHUI, KPOME YCTAHOBIEHHbBIX cTaThell 269 Komekca, mis yyera B Le/ISIX HAIO-
TOOOJIOKEHUS PACXOJ0B B BUE MPOLIEHTOB IO JOJITOBBIM 003aTeIbCTBaM JII0OO0OTO BUaa
B paMKax AesITeJIbHOCTU, HalpaBJIeHHOI Ha MmojiydeHue n1oxoaa. B aToii HopMe, Tak xe
Kak U B ctaTbhe 269 Komekca, OTCYTCTBYIOT U KaKue-JI1M00 OrpaHUYEHMS I yYeTa Ha-
3BaHHBIX PACXOJ0B, BOSHUKIIINX B CBSI3M C BBITIATON TUBUIEHIOB.

BeIBOm 0 TOM, UTO IESITEIBHOCTD TTO BBITUIATE KOMITAHWEH TMBUICHIOB He HaIlpaBicHa
Ha TIoJTlydeHue 0Xoa, a, CJIeoBaTeIbHO, IOHECEHHbIe B paMKaX TaKo IesTeTbHOCTH
pacxosl B BUE MPOLIEHTOB IO JOTOBOPY 3aiiMa He MOTYT YMEHBIIATh Hajloroobjarae-
Myto 6a3y IpM UCYUCIICHUN HaJlora Ha IPUObLUIh, CAEJaH CYIOM KacCallMOHHON MHCTaH-
uu 6e3 TOJDKHBIX K TOMY OCHOBaHUIA.

[Tpu Takux 06CTOSITEILCTBAX OCIIAPUBAaEMBblii CyAeOHbIN aKT MOMIJICXKUT OTMEHE COorJiac-
Ho nyHKTYy 1 yactu 1 cratbu 304 ApOUTpaKHOTO MpoleccyaabHOro Koaekca Poccuii-
ckoii Penepalluy KaK HapylaloUdi eTMHO00pa3re B TOJKOBAHUM M IPUMEHEHUU ap-
OUTPaXXHBIMM CyAaMU HOPM IIPaBa.

Bcerynusiime B 3aKOHHYIO CUIY CyleOHbIE aKThl apOUTPaKHBIX CYIOB 10 JIeJlaM CO CXO-
KUMU (PaKTUIECKUMU OOCTOSITEIbCTBAMM, TIPUHSATHIE Ha OCHOBAaHMHM HOPMEBI IIpaBa
B MCTOJIKOBAaHUH, PACXOISIIEMCS C COAEPKAIIMMCS B HACTOSIIIIEM ITOCTAHOBJICHUH TOJI-
KOBaHUEM, MOTYT OBITh ITepeCMOTPEHBI HA OCHOBAaHMM MyHKTa 5 yacTtu 3 ctatbu 311 Ap-
OUTPaxKHOTrOo IpolLeCCyalbHOro Kogekca Poccuiickoit @eaepaliviu, €Cau Ajsi STOrO HET
IPYTUX OPETSITCTBUMA.

YunThIBast U310XEHHOE M PYKOBOACTBYSICH cTaTheit 303, myHKToM 5 wacTu 1 cratem 305,
cratbeii 306 ApOUTpaxkKHOro MpoleccyanbHoro kogekca Poccuiickoit @enepaunu, Ipe-
3uauyM Beicirero ApourpaxkHoro Cyna Poccuiickoit @eneparum

ITOCTAHOBWJI:

nocraHoBjieHue PenepalbHOTO apOUTPaKHOro cyga MOCKOBCKOro OKpyra OT
19.12.2012 o neny Ne A40-41244/12-99-222 ApbutpaxHoro cyma ropoga MoCKBBI
OTMEHMUTD.

Perennie Ap6urpaxHoro cyaa ropoga Mocksbl ot 05.06.2012 u nocraHoBiaeHue Jlessi-
TOT0 apOUTPAKHOTO aneUITIIUOHHOTO cyaa oT 14.08.2012 o ykazaHHOMY JIeJTy OCTaBUTh
0e3 UBMEHEHMUS.

IIpedcedamenscmeyrouuii A.A. Heanos
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anMEHEHMe eAnHOro Hanora Ha BMEHEHHbIN aoxon

VHouBMayanbHbi NpegnpuHUMatesls He TOMbKO MPUMEHAN €OMHbIA  Hanor
Ha BMEHEHHbIV J0X0f4, NPEACTaBMsAA HANOroBble AeKnapauumn No 9ToOMy Hanory,
HO 1 ynnadvBean AaHHbIN HAnor, NCNOJHASA TEM cCaMbIM 063aHHOCTM Hanoronna-
TenbLUUKa eMHOro Hanora Ha BMEHEHHbIA JOXOA.

MpegnpuHMmaTens He Npu3HaBancs nnaTefbLMKOM Hanora Ha go6aBfieHHYHo
CTOMMOCTb B COOTBETCTBUM C NYHKTOM 4 cTaTbu 346.26 Hanorosoro kogekca
Poccuiickonn depepaumm, No3TOMY HanoroBbli opraH, yCTaHOBMB HenpaBuiib-
HYI0 KBanM@uKaumio OCyLLECTBMSAEMON UM OeATENbHOCTU, OOMMKEH 6bIN yYecTb
€ro 3asiBfieHvne O npase Ha NPUMEHEHME OCBOOGOXAEHWUS OT UCMOMNHEHUS 065-
3aHHOCTeW HanoronnartesbLlUMKa, CBA3aHHbIX C UCYUCIIEHNEM 1 yNNaTon Hanora
Ha [0Oo6aBMeHHY0 CTOMMOCTb, U ONPEeAEeNNTb Hanu4Me y Hero OaHHoro npasa
Ha OCHOBaHWMW NPEACTAaBEHHbIX UM [OKYMEHTOB.

MNOCTAHOBJIEHUE

Mpe3upguyma Boicwero ApoutpaxHoro Cyaa Poccumnckon depepauum
Ne 3365/13

Mocksa, 24 ceHTa6ps 2013 1.

IIpesnmnym Briciero Apoutpaxknoro Cyna Poccuiickoii denepannu B cocTase:

npencenarenberByioniero — I[lpencenatenss Briciero ApoutpaxHoro Cyma Poccwmii-
ckoit @egepaunu MBanosa A.A.;

yneHoB Ilpesunuyma: AdcansamoBa A.B., AmocoBa C.M., AuapeeBoil T.K., 3aBbsiyio-
Boii T.B., Koznosoit O.A., Hukudoposa C.b., IlepurytoBa A.T'., IletpoBoit C.M., Cap-
6ama C.B., Crmecapea B.JI., lOxues M.®. —

paccMoTpen 3asBieHre MexpaiioHHON mHcnekuuu PenepanbHOl HAJIOTOBOM CITyXK-
o661 No 1 mo IlckoBckoli 061acT O MepecMOTpe B TMOPSAKE Haa30pa MOCTAaHOBICHUS
®enepanbHoro apoutpaxkHoro cyna CeBepo-3amnagHoro okpyra ot 23.11.2012 mo aeny
Ne A52-1669/2012 ApoutpaxkHoro cyna ITckoBckoii 061acTi.

B 3acenanuu IIPpUHAIN Y4aCTHUC:

TpencTaBuTen 3asButesi — MexpaitoHHoit uHcnekunun DenepaabHON HAJIOTOBOM
cyx6n1 Ne 1 o T1ckoBckoii obmact — CyxoBeeB E.M., XypBar H.A.;

WHIWBUAYaIbHBIN TTpeanpuHumarenb Ceprees A.D.

3acnymaB 1 obcynuB nokian cynbu IletpoBoit C.M., a Takke OOBSICHEHUS MpeaCTa-
BUTEJIEH 3asIBUTENIS] M WHINBUOYAJIbHOTO MpearpuHuMaTens, [Ipe3unmyM ycTaHOBUI
cJemyrolee.

NupuBunyanbhbiii npeanpuHumareb CepreeB A.@D. (nanee — nmpearpuHUMaTelb) 00-
patuiicgd B Apoutpaxxusiil cya [IcKoBcKoii 061acTU ¢ 3aBA€HUEM O MPU3HAHUY HeJeli-
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CTBUTEJIBHBIM peleHnst MexpaiioHHOM nHcnekuny OeaepasbHON HATOTOBOM CITY>KObI
Ne 1 o IckoBcekoit obnactu (majee — uHcnekuus ) oT 29.12.2011 Ne 14-06/416 (nanee —
peleHre MHCTIEKIIMN). YKa3aHHBIM pellleHueM MpenpUHUMATENb PUBJIEYeH K HaJIO-
TOBOI OTBETCTBEHHOCTHU B BUE B3bICKaHMSI 1ITpacdoB B o0111eM pazmepe 393 000 pyouieit,
MpeayCMOTPEeHHBIX IMyHKTOM 1 cratbu 122 HamoroBoro komekca Poccuiickoit Penepa-
muu (nanee — Kopekc) 3a HeyrjiaTy HaJoroB 1o OOllel cucTeMe HaJoroo0J0XKeHUs
3a 2008—2010 roas! u mynkToM 1 cratbu 119 Konekca 3a HempencraBieHe HAJIOTOBBIX
JIeKJIapalnii 1o 3TUM HaJloraM, TakxKe eMy IIpeUIoXKeHOo yIutatuThb 1 347 755 pyoieit Ha-
JIOTOB T10 0611Ieit cucTeMe HajorooboxeHust u 400 768 py6iieii 79 Kormeek COOTBETCTBY-
IOLIUX MIEHE.

Pemenuem Ap6utpaxsoro cyma IlckoBckoit obmact ot 28.06.2012 3asiBieHHOE Tpe-
OoBaHUE YAOBIETBOPEHO YAaCTUYHO: PEllIeHWE WHCIEKIMU NMPU3HAHO HENEHCTBUTEIb-
HBIM B YacTH IIpUBJIeYECHUS TIPEAIIPUHNUMATENS K OTBETCTBEeHHOCTH B Buzie 148 700 pyo-
Jleit mrpada, mpemycMoTpeHHoro myHkToM 1 crateu 122 Kopekca, a Takke B BUIE
228 800 pyoseit mrpada, npemycMorpeHHoro nyHkroM 1 crareu 119 Konekca, pasmep
mTpacoB YMEHbBIIIEH CyI0oM Ha ocHoBaHuM ctateil 112 u 114 Kogekca ¢ yyeToM 00CTOSI-
TEJIBCTB, CMSITYAIOIINX HAJIOTOBYIO OTBETCTBEHHOCTD; B YIOBJIETBOPEHUU OCTATTHLHON Ya-
CTH 3asIBJIEHHOTO TPeOOBaHUSI OTKAa3aHO.

IMocraHoBiaeHreM YeTbIpHAALIATOIO ApPOUTPAXKHOTO AMEUISLHUOHHOIO Cyda OT
04.09.2012 pelieHue cyaa nepBoil MHCTaHLUMU OCTaBJIEHO 0€3 U3MEHEHMUSI.

DenepanbHelii  apouTpaxkHbelii cynm CeBepo-3amamHOTO OKpyra ITOCTAHOBJIIEHHUEM
oT 23.11.2012 pemeHue cyaa rnepBoii MHCTAHLIMU Y MTOCTaHOBJIEHHE CyAa anesUIsILMOH -
HOM MHCTaHIMKM OTMEHWI B YAaCTH OTKa3a B IMPU3HAHMU HEACHCTBUTEIBHBIM PEILICHUS
MHCIIEKLIUK B OTHOIIEHUU JOHAYUCIECHUS HAlora Ha 100aBJIEHHYIO CTOUMOCTD, HAYUC-
JICHUsI COOTBETCTBYIOIINX MeHEH U mTpadoB; B YKa3aHHOM YaCTH PEeIIeHUEe MHCTICKIINT
MPU3HAHO HENEUCTBUTEIbHBIM; B YIOBJIETBOPEHUY OCTAJIBHOM YaCcTH TPpeOOBaHUS TIPEI -
MPUHUMATEIS OTKA3aHO.

B szagsiaenunn, nomaHHoM B Beicmmit Apoutpaxusiii Cyn Poccuiickoit ®eneparnm,
0 TIepecMOTpe B IOPSIAKE HAI30pa ITOCTAHOBIICHUS CyIa KacCallMOHHOM MHCTAHITUY WH-
CITEKIIVSI IIPOCUT €r0 OTMEHNTD, CChIIAICh HAa HAapyIIeHNE eMMHO00pa3ys B TOJIKOBAHUH
U IIPUMEHEHUU apOUTPaKHBIMU CyJIaMU HOPM IIpaBa.

B oT3bIBe Ha 3asB/IeHNE TPEANPUHUMATEID IPOCUT OCTABUTH OCITAPMBAEMOE ITOCTAHOB-
neHue 6e3 U3MEHEHUsI KaK COOTBETCTBYIOILIEE AECTBYIOLIEMY 3aKOHOIATEIbCTBY.

ITpoBepuB 060CHOBAHHOCTH JOBOAOB, U3JOXEHHBIX B 3asIBJICHUU, OT3bIBE Ha HEro U
BBICTYIUICHUSIX TIPUCYTCTBYIOIINUX B 3acelaHWU IMPEANpUHUMATENS U TIpeacTaBUTeNIeH
wHCHeKIuu, [Ipe3nanyM cumTaer, 4To 3asBjIcHUE He MOMJICXKUT YIOBICTBOPEHUIO IO
CJIeIYIOIIM OCHOBAHUSIM.

Kak ycmarpuBaetcs u3 marepuanon aena, B 2008—2010 romax npeanpuHUMAaTeNb OCy-
LIECTBIISUT Peau3aliio METAJUIOKOHCTPYKLIWI, aBTOMOOWIBHBIX IETAJIEH U y3JI0B COO-
CTBEHHOTO MPOU3BOICTBA U MPUMEHS B OTHOLUCHUU TaHHOW NEATEIIbHOCTU €OWUHbBII
HaJIOT HA BMEHEHHBIN OXOJ, HAIJIEXXalIuM 00pa30oM HCTIONHSIST 00SI3aHHOCTU HAJIOTO-
TUTATENIBIIMKA, TTPETYCMOTPEHHBIE 3aKOHOAATEIBCTBOM O HAJIOTaxX U cOopax.
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WHcnexkuust npy npoBeAeHUU BbIE3NHOW HAJIOTOBOW MPOBEPKHU MpU3HAIa HEOOOCHO-
BaHHBIM TPUMEHEHUE MpPEeANpPUHUMATEIeM YKa3aHHOIO CIIeIIMaJbHOTO0 HaJOrOBOTO
pexXumMa, MOCKOJIbKY pean3alusl MPOAYyKIIMU COOCTBEHHOTO MPOU3BOJCTBA B COOTBET-
CTBUH cO cTaTbeii 346.27 Konekca He sIBJIsIETCSI PO3HMYHOM TOpropiieii. PelieHueM nH-
CTIEKIINY TIPEATIPUHUMATEIIO TT0 JAHHOMY BUJIY NESATETLHOCTH 32 TIPOBEPSIEMBIiT TTEPUOT
JIOHAYMCIIEHBI HAJIOTH MO0 OOLIEH CUCTEME HaJIOTOOOIOXKEHNSI.

Ynpasnenue PenepanbHOil HAJOroBoil CiIyxkObl 1Mo IICKOBCKOI 00JIacTU pellieHueM
o1 20.02.2012 Ne 2.5-08/1219 octaBuiio peliieHre WHCTIEKIINY 06€3 U3MEHEHUSI.

CynamMu yCTaHOBJIEHO, YTO B paMKax BbI€3IHOW HaJOroBOil MPOBEPKU, B YACTHOCTHU
IIPY PaCCMOTPEHUN BO3PaXECHMUI HA aKT MPOBEPKH U MaTEepUaIOB IPOBEPKU, TIPEI-
MpUHUMATEIb 3a9BUJI O MPUMEHEHUU OCBOOOXAEHUS OT YIJaThl Hajlora Ha no0aB-
JICHHYIO CTOMMOCTB B COOTBETCTBHMU €O cTaTheit 145 Komekca u mpeacTaBuiI JOKyMeH-
THI, YKa3aHHBIE B IIyHKTe 6 cTath 145 Komekca u monTBep:Koamlre IIpaBo Ha TaKoe
OCBOOOXIEHUE.

CornacHo nyHkty 1 cratbu 145 Komekca opraHM3auuMy M UHOWBMIYaJIbHBIE IIpEN-
MPUHUMATENIM UMEIOT MPaBO Ha OCBOOOXIEHWE OT WCIOJHEHWsI O0sI3aHHOCTEW Ha-
JIOTOIUTATEIBIINKA, CBA3aHHBIX ¢ MCUMCIICHWEM M YIIATOW Hajora Ha H00aBICHHYIO
CTOMMOCTD, €CJIM 3a TPM IMPEAIICCTBYIOIIMX MOCISIOBATSIBHBIX KaJIEHIAPHBIX Mecslia
CyMMa BBIPYYKH OT pealn3allii TOBapoB (paboT, YCIYT) 3TUX OpPTaHU3AIWI U WHI -
BUAYaJIbHBIX IPEATIpUHUMATEICH Oe3 yueTa Hajora He IIpeBbICIIa B COBOKYITHOCTHU IBYX
MUJIJTUOHOB PYOJIeii.

ITo cMBICITy JTAaHHOTO ITyHKTAa MHCTUTYT OCBOOOXICHMST OT MCIIOJIHEHMST 00SI3aHHOCTEM
HaJIOTOIUIATEIbIINKA HAaMpaBlIcH Ha CHUKEHHE HAJIOTOBOTO OPEeMEHM B OTHOIICHUM
HaJIOTOIUIATEIbIINKOB, UMEIOIINX He3HAYNUTEIbHBIE 000POTHI IO peaanu3allii TOBapOB
(pador, yciayr), obraracMble HaJIOrOM Ha TO00ABIICHHYIO CTOUMOCTb.

TakuMm o0Opa3oM, YCIOBHEM IJIS peaM3alldd IIpaBa Ha IMPUMEHEHME OCBOOOXKICHMUS,
npeaycMoTpeHHoro nyHktoM 1 ctatbu 145 Komekca, sIBISIETCSI COOTBETCTBHE pa3Me-
pa BBIPYYKH HAJIOTOIIATCIIBIINKA TIPEIeIbHOMY YPOBHIO, YCTAHOBJICHHOMY 3aKOHOM,
a BO3MOXHOCTb IIPUMEHEHMSI OCBOOOXICHUSI 00YCIOB/IEHa COBEPILIEHUEM HaJIOroILIa-
TEJIBITUKOM OTlepalliii, He MMEIOIIX 3HAYeHUS IS 1iejieil B3SMMaHMs HaJlora UCXOs 13
HX HECYIIIECTBEHHOI'O 00beMa.

Hnsa ciaydyaeB, Korga 0 HEOOXOOMMOCTH YIUIATHI Hajlora Ha MOOAaBICHHYIO CTOMMOCTD
TPEeIITPUHUMATENII0 CTAHOBUTCST M3BECTHO IT0 Pe3yJIbTaTaM MEPOIPUSTHI HAJIOTOBOTO
KOHTPOJIS, IIPOBEIeHHBIX MHCITEKIME, TOPSIOK peaaru3allii IpaBa Ha OCBOOOXICHHE
OT yIUIaThl Hajiora Ha fo0aBjieHHY10 cTouMocTh Kogekcom He npeaycMoTpeH. OmHako
OTCYTCTBHE YCTAHOBIJICHHOTO ITOpSIIKA HE O3HAYacT, YTO YKa3aHHOE IIPaBO HE MOXKET
OBITh pEAIM30BaHO MPEANPUHUMATEIEM.

M3 maTepuasos gena cieayeT, 4To MpeanpuHUMAaTeIb He TOJIBKO MTPUMEHSLT eIMHBIN Ha-
JIOT Ha BMEHEHHBIN TOXOJ, IPeACTaBIsIs HAJIOTOBBIE TEeKJIapallliyl 110 3TOMY HAaJIoTy, HO
M yIUTAYMBaJl JaHHBINA HAJIOT, UCIIOJHSS TEM CaMbIM 00SI3aHHOCTH HaJIOTOIlIaTeIbIINKa
€IMHOTO HaJlora Ha BMEHEHHBII JOXO/I.
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[MpeanpuHuMaTelb He NMPU3HABAJCS ILUIATEIbIIMKOM Hajlora Ha J00aBJIEHHYIO CTOM-
MOCTB B COOTBETCTBUHM C ITYHKTOM 4 ctatbu 346.26 Konekca, mo3ToMy MHCITEKLINS, YCTa-
HOBUB HETPABUIbHYIO KBATM(MUKAIIMIO OCYIIECTBISIEMON UM NEATEIbHOCTH, MOJIKHA
OblIa y4ecThb €ro 3asBjecHUE O IpaBe Ha MPUMEHEHME OCBOOOXIECHMS OT MCIIOIHEHMS
00s13aHHOCTE} HAJIOrOILIATENbIIMKA, CBI3aHHBIX C MCYMCICHUEM U YIUIATOM Hajiora Ha
IO0ABICHHYIO CTOMMOCTbD, Y ONIPEISINTD HAJTMYNE Y HETO JAaHHOTO IpaBa Ha OCHOBAaHUU
MpeaCTaBICHHBIX UM JOKYMEHTOB.

l_[pI/I Ha3BaHHBIX 00CTOSATEILCTBAX ocrmapnBacMo€ IMOCTaAaHOBJICHUE Cyda KaccallMOHHOM
WHCTaHIUM MOIJIEXUT OCTaBJIeHUIO 03 U3MEHEHMUSI.

Bcrynusiime B 3aKOHHYIO CUIy CyleOHbIE aKThl apOUTPaKHBIX CYIOB 10 JIeJIaM CO CXO-
KUMU (aKTHIECKUMU O0OCTOSATENbCTBAMU, TIPUHSATHIC HA OCHOBAaHMU HOPMBI TIpaBa B
HACTOJIKOBAHUM, PACXOLALLEMCS C COAEPXKALUMMCS B HACTOSLLEM [MOCTAHOBJIEHUU TOJ-
KOBaHUEM, MOTYT OBITh ITepeCMOTPEHBI HA OCHOBAaHMM MyHKTa 5 yacTtu 3 ctatbu 311 Ap-
OUTPaxKHOTro IpolLecCyalbHOro Kogekca Poccuiickoit Peaepaliviu, €Cau Ajsi STOrO HET
IPYTUX OPETSITCTBUMA.

YuuThiBas U3710XXeHHOE U PyKOBOACTBYSICh cTaThelt 303, myHkToMm 1 yacTtu 1 cratbu 305,
cratbeii 306 ApOUTpaxKHOTro MpoleccyanbHOro Kogekca Poccuiickoit @enepaunu, Ipe-
sunuyM Brictiiero ApoutpaxHoro Cyna Poccuiickoit Deneparm

ITOCTAHOBWII:

nocraHosiaeHne PenepanbHoro apoburpaxHoro cymsa Ceepo-3amagHoro okxpyra
or 23.11.2012 o geny Ne A52-1669/2012 ApGutpaxHoro cyga IIckoBcKoil oGiactu
OCTaBUTh 0€3 UBMEHEHUSI.

3asgBnenne MexpaitoHHoi uHcrnekuun denepaibHON HAJIOroBoit Ciyxk0bl No 1 mo
IIckoBckoii 00J1aCTU OCTaBUTh 0€3 yIOBIECTBOPEHUSI.

Ilpedcedamenvcmeyrowuii A.A. Hseanoes
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NMPUMEHEHUE NPOLIECCYAJIbHOIMO 3AKOHOZIATEJIbCTBA

3ameHa cyabm

3amMeHa cyabu nnvm ogHOro U3 Cyaen BO3MOXHA B Cry4vasnx, NpenyCMOTPEHHbIX
Yactamu 3 n 4 ctatbn 18 ApbUTpaxKHOro npoueccyansHoro kogekca Poccuin-
ckon depepaumn. Mpu 3TOM B Crly4ae 3aMeHbl CyabW B NPOLECCe PacCMOTPEHNUS
Jdena cynebHoe pa3bupaTenbCTBO OOMKHO ObITb MPON3BEAEHO C CaMOro Havana.

MNOCTAHOBJIEHUE

Mpe3unguyma Boicwero ApéutpaxHoro Cyaa Poccumnckon ®depepauum
Ne 8988/13

Mockga, 15 okTs16psa 2013 r.

[Ipe3unuym Briciero Apoutpaxsoro Cyna Poccuiickoit ®enepalinu B cOCTaBe:

npenceaareabcTBytoniero — 3aMmectutensi Ilpencenarenst Beiciiero ApOUTpaskHOTO
Cyna Poccutickoit @eneparuu Crecapesa B.JL.;

yneHoB [lpesuanyma: AbcansmoBa A.B., AMocoBa C.M., Annpeesoii T.K., Baiue-
Ba B.B., 3aBbsaoBoii T.B., Ko3znoBoii O.A., MakoBsckoii A.A., Hukudopona C.b., Ilep-
mrytoBa A.T'., Capbama C.B., FOxuea M.®. —

paccMOTpen 3asiBjieHWe OOIIecTBa ¢ OTpaHWYeHHOW OTBeTCTBeHHOCThIo «TAJIAAH»
0 TIepecMOTpe B MOPSIAKE Ham3opa mocraHoBieHnsT MenepaaIbHOr0 apOUTPaKHOTO CyIa
BocTtouno-Cubupckoro okpyra ot 30.04.2013 o meay Ne A10-3798/2012 ApouTtpaxHo-
ro cyna Pecnnyonuku bypstus.

3acnmymaB u obcymuB pokman cyapu IlepmyroBa A.T., Tlpe3mauym ycTaHOBUI
cienyrolee.

OO01ecTBO ¢ orpaHMYeHHOU oTBeTCTBeHHOCThIO «TAJIAAH» (nanee — o0lecTBO) 00-
paTuiioch B ApouTpaxkHbiii cyn Pecriybiuku bypsitusi ¢ ickom 06 00s13aHUM UHAUBUAY -
aJIbHOTO NpeAanpruHuMaress JlamauHoBa B.A. 0CBOOOIUTH HEXWIOE TTIOMEILICHNE.

Pemennem Ap6urpaxHoro cyna Pecniyonmuku Bypstust ot 06.11.2012 3asBieHHOE Tpe-
OoBaHUeE yIOBJIETBOPEHO.

IToctanoBneHeM YeTBepTOro apoUTPaKHOTO aTeJISInoHHoro cyna ot 24.01.2013 pe-
LIEHKE CYIa NIEPBOil MHCTAHLIMM OCTaBJIEHO 0€3 3MEHEeHUs].

DenepanbHBIA apOUTpPaXkHBINA cyn BocTouHo-CuOMpPCKOro OKpyra ITOCTAaHOBJICHHUEM
ot 30.04.2013 Ha3BaHHBIC CyIeOHBIC aKTHl OTMEHIII, IeJI0 HAIIpaBMJI Ha HOBOE PacCMO-
TPEHUE B CYJ NEPBO MHCTAHLIAU.
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B zasBienun, nmoganHoM B Beicmmii Apoutpaxssiii Cyn Poccuiickoit @enepanum,
0 TIlepecMOTpe B MOPsIIKe HaA30pa MOCTAHOBJIEHUS Cyda KacCalMOHHOW WHCTaHLIUKU
OOIIIECTBO MPOCUT €r0 OTMEHUTD, CChIJIAsCh Ha HapyllleHUe eAMHOO0pa3us B TOJIKOBa-
HUU ¥ IPUMEHEHUN apOUTPaKHBIMU CyIaMi HOPM MaTepHaJIbLHOTO M IIPOIIECCYyaTbHO-
ro Tpasa.

H]I)OBC]I)I/IB 000CHOBaHHOCTb JOBOOOB, N3JIOKCHHDLIX B 3adBJICHNUA, H]:)e3I/II[I/IYM CUHUTAcCT,
4YTO IMMOCTAHOBJICHUEC Cyla KacCallMOHHOM MHCTAaHLIUU MOJIEXXUT OTMEHE MO (@) (14%10)11870%4
OCHOBAHUSAM.

CornacHo nyHKTY 1 ctaTthy 6 KoHBeHIIMM O 3alliUTe IIpaB YeJIOBeKa M OCHOBHBIX CBO-
00/ KaXXIbIii B cIydae CIopa O €ro rpakIaHCKHX MpaBaxX U 00SI3aHHOCTSIX UMEeT IPaBo
Ha CTIpaBeIJINBOE U ITyOJIMIHOE pa30MpaTeILCTBO AejIa B pa3yMHBIN CPOK He3aBUCHUMBIM
1 OECIIPUCTPACTHBIM CYIOM, CO3MaHHBIM Ha OCHOBaHMU 3aKOHA.

[MpyHIMTT HE3aBUCUMOCTU W OECITPUCTPACTHOCTH Cylda OOECITEYMBACTCS B TOM UHCIIE
(opMupoBaHUEM cOCTaBa Cyna, BKJIOYas OCHOBAHUS U TMOPSIOK 3aMEHBI CYIbU, y4a-
CTBYIOIIIETO B PACCMOTPEHUM IeJia.

B cooTBeTcTBMM cO cTaTheit 18 ApOouTpakHOTO MpolieccyalbHOIro Kogekca Poccuiickoii
Denmepannut AeJI0, pacCMOTPEHNE KOTOPOTO HAYaTO OTHUM CYyIbel WIIM COCTAaBOM CYIIa,
JIOJKHO OBITh PACCMOTPEHO 3TUM K€ CYIbEi WIM COCTaBOM CyIa.

3aMeHa CyIb1 WJIM OJIHOTO U3 CyJieil BO3MOXKHA B CITydasix, TPeLyCMOTPEHHBIX YaCTSIMU 3
u 4 naHHoii ctatbu. [1py 3TOM B cllydyae 3aMeHbI CyIbM B MPOIIECCe PACCMOTPEHUS ejia
cynebHOe pa3oupaTesIbCTBO MOJIKHO OBITh TIPOM3BEACHO C CAMOTO HavaIa.

Bwmecrte ¢ Tem u3 npotokoa cyneoHoro 3acemanust ot 25.04.2013 cnenyeT, uTo cynebHoOe
3acenanuie oTKpbITO 18.04.2013 B 14.00 DenepaibHBIM apOUTPaKHBIM cynoM BocTouHo-
Cubupckoro okpyra B cocTaBe IpeacenarenbcrByomero cynbu Ilnatosa H.B., cyneit
benonoxxko T.B. u Tiorpunoii H.H.

B cynebHOM 3acegaHuMM MyTEeM MCIOJb30BaHUS BUICOKOH(EPEHII-CBSI3U MPU COALH-
crBun ApoutpaxHoro cyma Pecnyonuku BypsitTus mpuHSIIM ydacTue TpeacTaBUTENIN
HMCTLA U OTBETYMKA.

[Tocite Bo3BpallleHUs U3 COBEIIATEeIEHON KOMHATHI CyIl OOBSIBIII O BO3OOHOBJICHUU CY-
JIeOHOoro pazoupaTenbcTBa U 00 00bsIBIeHUU TiepepbiBa A0 25.04.2013 Ha ocHOBaHUM
crateu 163 ApGuTtpakHoro npoueccyaibHoro komekca Poccuiickoit @enepanmm. Takke
CYJI OTIpENeNIWII ClIe/IyIollee CylneOHOe 3acelaHue T10 JIeTy TIPOBECTU 03 UCTIONb30BaHMS
BUIIEOKOH(EPEHII-CBS3U.

ITocne okoH4aHUsI MiepepbiBa CyneOHOe 3acelaHune MPOAODKMIIOCh, HO YXe B COCTaBe
npenacenaTenbcTBytomero cyabu Ilmarosa H.B., cyneit I'opsunx H.A. u Trotpunoiit H. H.
OpHako B HapylieHue yacTu 3 cratbu 18 HazBanHoro Kogekca B MaTepuaiiax fejia OT-
CYTCTBYIOT KaKKe-I1M0O MoKa3aTelbCTBa, 00OOCHOBBIBAIOIINME 3aMeHY Cynbu beloHoX-
ko T.B. Ha cynbio ['opsunx H.A., mpu 3ToM B HapyllleHUe MOJOXEHUI YacTu 5 3Toi
CTaTbU PACCMOTPEHME AeIa CyIOoM OBLIO IMTPOAOIKEHO, a He Ha4aTO ¢ CaMOT0 HaJaJa.

275

Loaded: 25-04-2024 PMt 19:18:11



BecTHuk Biicliero ApéutpaxHoro Cyna Poccuiickon ®epepaummn Ne 1/2014

B T0 ke BpemsI cyn KaccallMOHHOI MHCTaHLIMU B mocTaHoBiaeHuu ot 30.04.2013 cocnan-
Cs M Ha BBICTYIUIEHUsI YY4aCTBOBAaBLIMX J0 IepepbiBa B CyNeOHOM 3acedaHUM IIOCPel-
CTBOM BHIEOKOH(EPEHILI-CBSI3U MPEACTaBUTE/ICH CTOPOH, YeM ObUI HapyILeH MPUHLIUIT
HEIMOCPEICTBEHHOCTH, TaK KaK OJHA U3 CYy/Aeii, IPUHMUMAaBILIAsl y4acTHe B pACCMOTPEHUN
JieJ1a TIoCJIe TiepephiBa, MX BLICTYIJICHUS HE CIbIIIAa.

ITpy Ha3BaHHBIX OOCTOSITENBCTBAX JAHHOE AEJO B CYje KacCallMOHHON MHCTAHLIMU pac-
CMOTPEHO HEe3aKOHHBIM COCTABOM CyJAa, YTO NMPUMEHUTENbHO K MYHKTY | yacTu 4 cra-
U 270 v TyHKTY 1 yacTu 4 cTathu 288 ApOUTpaKHOTO MpolieccyaibHoro Konekca Poc-
cuiickoit Menepainy B IIOOOM ciIydae SBJISIETCS OCHOBaHUEM IS OTMEHEI CYIeOHOTO
akTa.

YuuTheIBas U3J10XKEHHOE U PYKOBOJCTBYSICH cTaTheit 303, mynkTom 2 yactu 1 cratem 305,
cratbeir 306 ApOUTPaKHOTO TpolieccyanbHOro Koaekca Poccniickoit @enepanun, [pe-
suamyM Beicirero Aponrpaxuoro Cyna Poccniickoit @enepaummu

ITOCTAHOBUIIL:

nocraHoBinenne MenepanbHoro apourTpaxHoro cyma BocrouHo-CubupcKoro oxpyra
ot 30.04.2013 mo memy Ne A10-3798/2012 ApoutpaxkHoro cyna Pecnyommku Bypsitus
OTMEHMUT.

Ieno HarpaBUTh Ha HOBOE paccMoTpeHue B DenepallbHEIN apONTpaskHbBIN cyx BocTouHO-
Cubupckoro okpyra.

Ilpedcedamenvcmeyrowuii B.JI. Caecapes
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NopBeaOMCTBEHHOCTb Aen no cnopam o 3aljuTe nHTenNeKTyanbHbIX nNpas

C patbl BcTynneHua B cuny degepansHoro 3akoHa ot 08.12.2011 Ne 422-03
«O BHECcCeHMn M3MeHeHUn B OTOeSNbHble 3akoHopaTesnbHble akTbl Poccumnckon
®defepaumm B CBA3M C CO3JaHMEM B cucteme apbutpaxHbix cygos Cyga no
WHTEeNnnekTyaneHbIM npaeam», T1.e. ¢ 08.12.2011, K nogBegOMCTBEHHOCTU ap-
OUTPa>KHbIX CYAOB OTHECEHbI B TOM YMCME Aena no cnopam o 3awuTe UHTen-
NeKTyasibHbIX NPaB C y4acTUEM OpraHn3aunin, OCYLLIECTBAOLLMX KOSINIEKTUBHOE
yrnpaBneHue aBTOPCKUMM Y CMEXHBIMM MpaBamm, KOTOpble UCXoaa U3 NyHKTa 4.2
Yactm 1 ctatbn 33 ApOGUTPaxKHOro npoueccyanbHoro kKogekca Poccuinckon
®defepaumm noanexar pPacCMOTPEHWUIO apObUTPaKHbIMU CydamMu He3aBUCUMMO
OT TOro, BbICTYNaeT Takas opraHv3auusa B cyge OT UMeHu npaBoobnapaTenen
(ropMamnyecknx nuu, UHOMBMAyanbHbIX NPEAnPUHUMATENENn UK rpaxgaH, He
ABMAOLLUNXCA UHONBMAYANbHBIMW NPEaNPUHUMATENAMN) NN OT CBOEIO MMEHM,
M OT XapaKTepa CropHbIX MPaBOOTHOLLEHNA.

MNOCTAHOBJIEHUE

Mpeanauyma Boicwero ApéutpaxHoro Cyaa Poccuiickon depepaumm
Ne 6538/13

Mockea, 15 okTa6psa 2013 r.

IIpe3unuym Beiciero Apourpaxtoro Cyna Poccuiickoit @enepaiinu B cocTaBe:

TpenceaarebCTByIonero — 3aMectutens Ilpencenarenst Briciiero ApOGUTpaskHOTO
Cymna Poccuiickoit @enepanun Criecapesa B.J1.;

yneHoB Ilpesuauyma: AbcansmoBa A.B., AMocoBa C.M., Annpeesoii T.K., Baiue-
Ba B.B., 3aBbsaioBoii T.B., Koznosoii O.A., Makosckoii A.A., MouceeBoit E.M., Ilep-
mrytoBa A.T'., Capbama C.B., FOxueas M.®. —

paccMoTped 3asBJIcHHE OOIIEePOCCUICKOI 00IIeCTBeHHOM opraHm3anun «Poccuiickoe
ABTopckoe OOILIECTBO» O IIEPECMOTPE B IOPsIAKe Haa30pa roctaHoBieHus PenepaibHO-
ro apoutpaxHoro cyna [ToBomkckoro okpyra ot 28.03.2013 o memy Ne A65-21481/2012
Apourpaxnoro cyga Pecnyonuku TatapcTaH.

B 3acemaHuu mpuHsIa yyacTMe MPENCTaBUTENb 3asBUTENSI — OOILIEPOCCUIICKOI 00-
LIecTBeHHOU opraHu3anumn «Poccuiickoe ABTopckoe OO61IecTBO» (McTua) — Koues-
uesa H.H.

3acaywaB v o0cyauB nokjan cyabu MouceeBoit E.M., a Takxke 00bsICHEHUSI TIPUCYTCTBY -
OIIIETO B 3aCeaHNy TIPeNCTaBUTENS 3asiBUTeNsI, [1pe3anamyM yCTaHOBWII CIIeyIolIee.

Oo61uepoccuiickast oolecTBeHHas opraHusauus «Poccuiickoe ABTopckoe OO0111eCTBO»
(manee — opranuzauusi «PAO») obpatunack B Apobutpaxusiil cyn Pecrybnvuku Tatap-
CTaH C MCKOM K OOIIIECTBY C OTpPaHMYCHHOM OTBETCTBEHHOCTBIO «AJlb(ha» (majzee — 00-
mecTBo) o B3bicKaHuu 150 000 py0ireit KoMIeHcalluy 3a HapyIIeHUe NCKIIOIUTSIHBHBIX
aBTOPCKUX IIPaB.
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Pemennem Apoutpaxkaoro cyma Pecryonuku TaTtaperan ot 27.09.2012 ncK yaoBIETBO-
peH YacTU4YHO: ¢ obmecTBa B3bickaHo 50 000 pyoineit komneHcauuu, 1833 py6as 70 Ko-
IeeK B CYET BO3MEILIEHUST PACXOIOB I10 YIUIaTe TOCYIapCTBEHHOM MOIUIMHBI; B YIOBJIET-
BOPEHUHM OCTAJIbHOM YaCTH MCKa OTKAa3aHO.

IToctanoBneHnem OIMHHAALIATOTO APOUTPAXKHOTO aneUIILIMOHHOTO cyaa oT 12.12.2012
pellieHue cyaa MepBOi MHCTAHIMM U3MEHEHO: ¢ obiiecTBa B3bickaHo 80 000 pybieit
KoMITeHcaluu, 2933 py6:st 34 Konelku B cYeT BO3MEIIEHUS PacXOIOB MO yIjaTe Tocy-
JApCTBEHHOU TOLIJIMHBI; B YIOBJIECTBOPEHNH OCTAJTBHOM YaCTH MCKa OTKAa3aHo.

DenepanbHbli apoUTpaxkHbIN cya IToBoKCKOTo oKpyra rmoctaHoBieHnemM ot 28.03.2013
yKa3aHHbIe CylleOHbIe aKThl OTMEHWJI, HA OCHOBaHMM NyHKTa 1 yactu 1 ctatbu 150 Ap-
OUTpakKHOTO ITIpolleccyalbHOrO Kojpekca Poccuiickoit @Demepalluvi TPOM3BOACTBO T10
JIeJTy TIPeKpaTuIL.

B zagBienuu, nomaHHoMm B Beicimit Apoutpaxnsiii Cyn Poccuiickoit @enepanuu,
0 TIepecMOoTpe B MOpPsIKE Haa30pa MOCTAHOBJIEHMS Cyda KacCallMOHHOW WHCTaHIIUKA
opranusauus «PAO» IPOCUT €ero OTMEHUTH, CChIIASICh Ha HEMPaBUIbHOE TPUMEHEHME
noJioxkeHuit myHkra 4.2 yactu 1 cratbu 33 ApObuTpaxkHOro IMpolieccyalbHOro Kojaekca
Poccuiickoii @enepanuu, 1e10 HANIpaBUTh HA HOBOE PaCCMOTPEHUE B CyJ KaccalliOH-
HOW MHCTAHIIUU.

ITo mMHeHuUIO 3a4BUTECIIA, Cyd B HAPDYHICHME IIpaBUJI O IMOACYOAHOCTH, YCTAHOBJICHHBIX
HeﬁCTBYIOHlHM npouecCyajbHbIM 3aKOHOAATC/ILCTBOM, Heo0OCHOBAaHHO IIpeKpaTni
IIpOMU3BOACTBO IIO A€y, KaCCallMOHHLIC Kaao0bl CTOPOH, HE COIJIaCHBLIX C pasME€poOM
B3bICKAHHOU KOMIICHCAlIMM, 110 CyIIECTBY HE paCCMOTPECJI.

[IpoBepuB 060CHOBAHHOCTD TOBOIOB, M3JIOXKECHHBIX B 3aSBJICHUM 1 BBRICTYIUICHUHN TIPH-
CYTCTBYIOIIIETO B 3aCeMaHUM IIpeacTaBuTelisa opranuzanun «PAO», [Tpesnnnym canraer,
YTO 3asIBJICHUE TTOMJICKUT YIOBICTBOPEHHIO T10 CIICAYIOIINM OCHOBAHUSIM.

Cynbl 1IepBOil U aneuIILMOHHON MHCTAHLUM, OLEHUB IIPeACTaBIeHHbIE 10KA3aTelb-
CTBa, TTOATBepXAaIoMKe (DAKT MyOJIMIHOTO MCIIOJIHEHHST MY3bIKAJTBHBIX ITPOM3BEICHUI
B TIMIILIEpUH, TIPUHAIJIEXKAIIE 00IIecTBY, 0€3 BRIIUIATHI BO3HATPAXKICHUS TIpaBo00JIa-
JaTeJISIM M C YYETOM TOTro, 4To opraHusauus «PAO» sBiIseTcs akKKpeIUTOBaHHOI opra-
HU3alMel, obiagarolieil IpaBoM Ha 00pallleHHUe B CYI C MICKOM O B3bICKAHMU KOMIICH-
calluy 3a HapyllIeH’e aBTOPCKUX MPaB, yIOBIETBOPWIN NCKOBbIE TPEOOBAHUS YACTUYHO.

OmHako cyn KaccallMOHHOW MHCTaHIIMMY, COCJIABIINCh HAa TO, YTO opraHu3aius «PAO»
o0paTuiiach B apOUTPaKHBIN CyI C UICKOM B 3allIMTY aBTOPCKUX IpaB (U3NUECKUX JIUILI,
U UCXOOs U3 MyHKTa 21 coBMecTHOro noctaHoBneHus [Tnenyma BepxosHoro Cyna Poc-
cuiickoit @enepanvu u [Mirenyma Breiciiero ApontpasxkHoro Cyna Poccuiickoit Denepa-
mun oT 26.03.2009 Ne 5/29 «O HEKOTOPHIX BOIIPOCaX, BOSHUKIINX B CBSI3U C BBEICHUEM
B JeiicTBue yacTu yeTBepToit [ paxkmaHckoro konekca Poccuiickoit @enepaiiun», oTMe-
HWI CyleOHbIe aKThl CYJ0B TIEPBOI U aneUISIMMOHHON WHCTAHIIUHI, TPOU3BOJCTBO T10
JIeJTy TIPeKpPAaTHIL.

Mexny TeM cyd He y4el pa3bsICHEeHUe, N3JI0KEeHHOe B IyHKTe 1 TmoctaHoBneHus Ilie-
HyMma Bricrero ApoutpaxHoro Cyna Poccuiickoit @enepanum ot 08.10.2012 Ne 59
«O HEKOTOPBIX BOMPOCAaX, BO3HUKAIONINX B CBSI3M ¢ NIpuHATHEM DenepanibHOro 3ako-
Ha or 08.12.2011 Ne 422-P3 «O BHECEHUU U3MEHEHU B OTIEIbHBIE 3aKOHOIATEIbHBIE
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akThl Poccuiickoit Denepalii B CBSI3U C CO3AaHUEM B CUCTEME apOMTPaXKHBIX CYIOB
Cyna no UHTeJJIEKTyaJIbHbIM IpaBaM», COTJIACHO KOTOPOMY C aThl BCTYIUICHUS B CHITY
Ha3BaHHOTO 3aKoHa, To ecTh ¢ 08.12.2011, K mOABEAOMCTBEHHOCTH apOUTPaXKHbBIX CYOB
OTHECEHBI B TOM YHCJIE IeJIa IO CIIOpaM O 3allliTe WHTEJICKTYaIbHBIX TTPaB ¢ y4aCTHEM
OpTaHU3AIINi, OCYIIECTBISIONNX KOJUIEKTUBHOE YIIPaBICHNE aBTOPCKUMM U CMEKHBI -
MU IIpaBaMH, KOTOpBIEe MCXOAS 13 MyHKTa 4.2 yactu 1 cratbu 33 ApOUTPaKHOTO IIPO-
LeccyaabHOro Kogekca Poccuiickoit @enepaliny moajiekaT paCCMOTPEHUIO apOUTpax-
HBIMHU CyJaMM HE3aBUCHUMO OT TOTO, BBICTYIIAeT TaKasl OpraHu3alus B Cylde OT UMEHU
npaBooOianareiaeit (IOpUIMYECKUX JIML, WHIWBUAYAJIbHBIX TpeANpUHUMATENEH WIN
rpaxknaH, He SBIISIOMINXCS WHIWBUAYATbHBIMU TIPEAITPUHUMATEIISIMA) I OT CBOETO
MMEHM, 1 OT XapaKTepa CIIOPHBIX IIPaBOOTHOIIICHHUIA.

M3 matepuanioB nena ciaenyeT, uro opranusamnust «<PAO» obparunachk ¢ UCKoM B Ap-
outpaxublii cyn Pecniyonuku Tarapcran 15.08.2012, To ecTh mociie AaThl BCTYIUIEHUS
B CHJTY YKa3aHHBIX U3MEHEHMI B 3aKOHOIATEIHCTBE.

Y cyna KaccallMOHHOM MHCTAaHLIMKY OTCYTCTBOBAIM OCHOBAHUS IS IIPEKPALLEHUS IIPO-
M3BOJICTBA IO ACIY CO CChUIKO# Ha IMyHKT 1 yactu 1 ctatbu 150 ApOUTpakHOTO Mpoliec-
cyanbHOTO Konekca Poccuiickoit denepanmn.

ITpu Takmx 06CTOSITENBCTBAX OCITApUBAEMBIN CyAEOHBIN aKT HapyllaeT efMHOOOpa3ue
B TOJIKOBAaHUU U MPUMEHEHUU apOUTPAKHBIMU CYyIaMU HOPM TPOLIECCYaIbHOTO MpaBa 1
cornacHo myHKTY | yactu 1 ctateu 304 ApOuTpaxxHOro IpoleccyabHOToO Koaekca Poc-
cuiickoit Memepaiuy MOMIEXUT OTMEHE.

Heno momIeKuT HapaBIeHUIO B CYA KACCALMOHHOM MHCTAHLUU IJISI PACCMOTPEHUS
KacCallMOHHBIX Xaj00 Ha pelleHMe Cyaa MepBOM MHCTAHLIMM U IOCTAHOBJIEHME CyIa
aneJuUISIIMOHHON MHCTAHLIMU U pellieHUs] BOIIpoca o Topsiake mpuMeHeHus ctatbu 1301
I'paxxnaHckoro komekca Poccuiickoit denepaiuy B 4acTH, yCTaHABIMBAIOIICH pa3Mep
MTOUIEKAIIE B3LICKAaHWIO KOMITCHCAIIUY 32 HapyIlleHe aBTOPCKUX IpaB Ha IIPOU3BeIe-
HUE B CJIydae HaJIMIKS Y HETO COaBTOPOB.

BerynmBime B 3aKOHHYIO CHITY CyIeOHBIC aKThI apOUTPAKHBIX CYIOB I10 OeIaM CO CXO-
KUMU (PAaKTUYECKMMM OOCTOSITEIbCTBAMM, IIPUHSATBHIE HA OCHOBAaHUM HOPMBI IIpaBa
B MCTOJIKOBAaHUM, PACXOMASIIEMCS C COAEPKAIIMMCS B HACTOSIIEM ITIOCTAHOBIEHUH TOJ-
KOBaHHUEM, MOTYT OBbITh ITEPeCMOTPEHBI HA OCHOBAHUM MyHKTa 5 yacTu 3 ctathu 311 Ap-
OGUTpaxkKHOTO IpolieccyalbHOro Kopekca Poccuiickoit @enepalinu, €Ciu Ajisi TOrO HET
JIPYTUX TIPETISITCTBUIA.

YuuThiBas U3710XXeHHOE U PyKOBOACTBYSICh cTaThelt 303, myHkToM 2 yacTu 1 cratbu 305,
cTatbeit 306 ApouTpaxkHOTO TpolleccyaTbHOro Konekca Poceniickoit Meneparnu, [pe-
suanyM Briciiero ApoutpaxktHoro Cyna Poccuiickoit @enepanm

ITOCTAHOBWII:

noctaHoBleHre PeaepaabHOTO apouTpakHoro cyna IToBomkckoro okpyra ot 28.03.2013
1o aeiny Ne A65-21481/2012 Ap6utpaxHoro cyna Pecniyonnku TaTapctaH OTMEHUTb.

Ieno HampaBUTh HAa HOBOE paccMoTpeHue B DenepalibHblii apOUTpaxkHblii cya [1oBoK-
CKOTO OKpyTa.

Ilpedcedamenvcmeyrowuii B.JI. Caecapes

279

Loaded: 25-04-2024 PMt 19:18:11



BecTHuk Biicliero ApéutpaxHoro Cyna Poccuiickon ®epepaummn Ne 1/2014

MoacypHocTb Aen no Tpe6oBaHUAM 06 06paLLeHNKN B3bICKaHUA
Ha He,BVXXUMOCTb

TpeboBaHue 06 ob6palleHnn B3bICKAaHWUA Ha HEeOBMXMMOE UMYLLECTBO B CUITY
yacTtu 1 ctaTbm 38 ApbuTpaxKHOro npoleccyansHoro kogekca Poccuiickon de-
Aepaumm NoanexuT paccMOTPEHUIO MO MECTY HaXOXAEHMS STOMO MMYLLIECTBA.

NOCTAHOBJIEHUE

Mpe3unguyma Boicwero ApéutpaxHoro Cyaa Poccumnckon ®depepauum
Ne 1192/13

Mocksa, 17 ceHTa6ps 2013 r.

[Ipe3unuym Briciero Apoutpaxsoro Cyna Poccuiickoit ®@enepaliny B cOCTaBe:

npeacenareabcTBytomero — 3amectutens: Ilpencenatenst Boiciiero ApOUTpakHOTO
Cyna Poccuiickoit @enepanuu Crecapesa B.JL.;

yieHoB [lpe3unmnyma: AbcansmoBa A.B., AmocoBa C.M., Anmpeesoit T.K., barue-
Ba B.B., T'opsiueBoit 10.10., 3aBbsnoBoii T.B., Kosnosoii O.A., Makosckoit A.A., Tlep-
mytoBa A.T'., Capbamra C.B., lOxaes M.®. —

paccMoTpen 3asiBJIeHUe OTKPBITOrO aKiimoHepHoro obiiectBa «Poccuiickuit Cenbcko-
XO3SICTBEHHBIN OaHK» O TIEPECMOTpe B TIOPSIIKE HAA30pa MocTaHOBNIeHUs JleBaTHan -
LIaTOTO apOUTPaKHOTO aneISIIIMOHHOTO cyna ot 11.12.2012 o mey No A64-7845/2012
ApbutpaxHoro cyna TaMO0OBCKoOii 001acTH.

B 3acemanuy IpUHSIIA yYacTHe TIPEACTaBUTEIIN:

OT 3asIBUTENISI — OTKPBITOTO aKIMOHEpHOTO obiectBa «Poccuiickuii CebcKOX0351i-
CTBEHHBIN 6aHK» (MctHa) — JlykaHkuH A.T'.;

OT O0I1IECTBA C OTPAHUUYEHHOM OTBETCTBEHHOCTHIO « Puant-KoHcantuHr» (oTBEeTYMKA) —
3oros I.10.

3aciaymaB U 00CyIMB NOKJIaa cyAbd MakKoBcKo# A.A., a TakxKe 0ObSICHEHUSI TPEACTaBU -
TeJIel yJacTBYIOIINX B AeJie JUIL, [1pe3uanyM yCTaHOBUMII ClIeayIOlee.

OTKpBITOE aKIIMOHEpHOEe 0011ecTBO «Poccuiickmii CeTbCKOX03SIMCTBEHHBIN OaHK» (1a-
Jiee — 6aHK) 00paTWiioch B ApouTpaxHsiil cyn TamMOOBCKOI 00J1acTh C UCKOM K 00l1Ie-
CTBY C OTPaHUYEHHOW OTBETCTBEHHOCThIO «PusnT-KoHcanTuHr» (majiee — OOIIECTBO
«PyanT-KOHCANTHHT») M 3aKphITOMY aklMoHepHoMy obmectBy «MITOTEYHBIN
BPOKEP» 0 B3bICKaHUU IE€HEXHBIX CPEICTB B cymMmMe 23 678 428 pybieit myreM obpa-
ILIeHYSI B3bICKAHUST HAa HENBMKMMOE UMYIIIECTBO, PACIIONOXEHHOE 110 aapecaMm: TamM0O0B-
ckas 0071., T. KoroBck, yin. CoBerckas, A. 1A (3maHue u 3eMeJIbHBIN y4acToK); TaMO0B-
ckast 06:1., moc. Ctpoutesib, MKp. «CeBepHBIit», 1. 16 (31aHUsI U 3eMeIbHBIIA Y4acTOK).

B kauecTBe TpeThero Jiviia, He 3asBIISIONIETO CAMOCTOSITEIbHbIE TPEOOBAaHMSI OTHOCH-
TEJILHO IIpeIMEeTa CIIopa, K YYacTUIO B [eJie IIPUBJICYEHO OOIIECTBO C OTPaHUYCHHOM OT-
BercTBeHHOCTBIO «Crctema BUJI».
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OcHoOBaHUEM TSI OOpaIIeHUsT OaHKa B apOMTPaKHBIN Cy C HACTOSIIIUM UCKOM ITOCTTY-
KIJTO HAJTMIKE He TTOTallleHHOHN B X0[¢ KOHKYPCHOTO IIPOM3BONICTBA KPEOIUTOPCKOM 3a-
JIOJDKEHHOCTU OOIIECTBA C OTPaHMYCHHOM OTBETCTBEHHOCTBIO «ATPO-AJIBSIHC» TEpen
0GaHKOM B CBSI3U C TEM, YTO JOJDKHUK, TT0 MHEHMIO OaHKa, B HapyIIeHNE TIpaB KPeIUTO-
POB HE3aKOHHO BBIBEJI HEABIDKMMOE MMYIIIECTBO U3 KOHKYPCHOM MacCHI.

ITpu aTOM 6aHK, 0OpaIasich ¢ UCKOM IT0 MECTY HaXOXIEeHMS HEIBMXKMMOTO UMYIIIECTBA,
MCXOIWII U3 TOT0, YTO, IIOCKOJIbKY UCKOBbIE TPeOOBAaHMSI 3asIBJICHbI HA OCHOBAHUU IMyHK-
ta 11 crateu 142 DenepanbHoro 3akoHa ot 26.10.2002 Ne 127-D3 «O HecocTOSTEb-
HocTu (0aHKPOTCTBE)» (Hanee — 3aKOH 0 OAHKPOTCTBE), B HACTOSIIIEM Clydae UMeETCs
CITOp O TIpaBe Ha HEABMKMUMOE UMYIIIECTBO, CJIEIOBATETbHO, HEOOXOMUMO PYKOBOJICTBO-
BaThCs TIpaBUJIaMU CcTaThbu 38 ApOUTPaKHOTO IMpolleccyaabHOTo Komekca Poccuiickoit
®Denepanmm.

B xone npeaBapuTeabHOro cynebHoOro 3aceaaHus ooiiectBo «Pusnr-KoHcanTuHr» B no-
psinke ctatbu 39 ApOUTpaxkHOTO TIpolieccyaqbHOTO Konekca Poccutickoit Denepanm
3asBUJIO XOMATaCTBO O HAIIpaBJISCHUU 1eia IO MOACYTHOCTH, CChUIAsICh Ha TO, YTO Ha-
CTOSIILIUI CIOP HE SIBJISIETCS CIIOPOM O TIpaBe Ha HEABUXXKMMOE UMYILIECTBO, MTOJOXEHUS
00 UCKIIIOUUTENIBHOM MOACYAHOCTM HAa HErO HE PacCHpOCTPAHSIOTCH, HEJNO TOLJICKUT
PACCMOTPEHUIO C YYETOM OOIIMX MPABUJI O TIOACYAHOCTHU CITOPOB.

OmnpeneneHnueM ApourpaxHoro cyna TamboBckoii obsactu oT 14.11.2012 B ynoBieTBO-
PEHUM XONAaTalCTBa OTKA3aHO.

IToctanoBnenneM [IeBATHAAIIATOTO apOUTPAXKHOIO AalCJUIAIIMOHHOTO Cyma OT
11.12.2012 onpenenenue ot 14.11.2012 oTMeHeHO, €0 HAIpaBJEHO IO MOJACYIHOCTU
B ApOuTpaxHblit ¢y ropoga MoOCKBEIL.

B szagsiennu, nomanHoM B Beicmmit Apoutpaxkubeiii Cyn Poccuiickoit ®enepanum,
0 TIepecMOTpe B MOPSIAKE HAA30pa ITOCTAHOBJICHUS Cyla alle/UIIIUOHHON WHCTAaHIIUMN
0aHK IPOCUT €ro OTMEHMUTh, CChUIAsICh HAa HapyllleHue eIMHO00pas3rsl B TOJKOBAHUU
¥ IIpUMEHEHUH apOUTPaXHBIM CYIOM HOPM IIpaBa, U HaIIPaBUTh I€JI0 Ha PpACCMOTPEHME
B ApOutpaxHsblii cyn TamMmOoBCcKoOIt 00J1aCTH.

[IpoBeprB 000OCHOBAHHOCTH JOBOIOB, M3JIOKCHHBIX B 3asBIICHUM WM BBICTYIIICHMSIX
MpEeNCTaBUTENIEH YYacTBYIOIUMX B Aejie Jaul, [Ipesunuym cuuraer, 4TO OCTAaHOBJIEHUE
cyla are/UIIIIMOHHON WHCTAHIIUK TOMJICKUT OTMEHE, OIpeneIcHe Cyaa MepBOil MH-
CTaHIIMM — OCTaBJICHUIO 0€3 U3MEHEHMUS T10 CICTYIOIIUM OCHOBAHMSIM.

OTKa3biBas B YIOBIETBOPEHUHU XoHaTalicTBa, CYI MePBOM MHCTAHIINKA PYKOBOICTBOBAJI-
cs TIOJIOKEeHUSIMU YacTu 1 ctatbu 38 ApOuTpakHOro IpolieccyanbHoro komekca Poc-
cuiickoit Memepaliit ¥ pa3bICHCHUSIMU, CONCPXKAIIUMICS B ITYHKTE 1 TTOCTAaHOBIICHUS
ITnenyma Briciero Apoutpaxsoro Cyna Poccuiickoit @enepanmu ot 12.10.2006 Ne 54
«O HEKOTOPBIX BOIIPOCAX MOACYIHOCTH AeJI [0 MCKAM O IIpaBaxX Ha HeIBIXKUMOE UMYIIE-
cTBO» (maynee — moctaHoBlieHUe Ne 54). Cyn cuesi, UToO UICKOBOE TpeOOBaHUE MOIJIEKUT
PaCcCMOTPEHUIO 110 MPAaBWIAM UCKIIIOYUTEIBHOM HOACYIHOCTH CIIOPOB, TO €CTh B apOM-
TPaXKHOM CyIIe IO MECTY HaXOXIECHUs HeABMXKMMOTO NMYILIECTBa, 00 0OpallleHUN B3bI-
CKaHMS Ha KOTOPOE 3asIBJICHO TpeOOBaHNUE, ITIOCKOJIbKY B CIydae YIOBJIETBOPEHUS 3TOrO
TPeOOBAHMSI U €TO IPUHYIUTEITEHOTO UCTIOTHEHHUST BOSHUKHET HEOOXOIUMOCTh Tocyaap-
CTBEHHOM perMcTpaluy IpeKpalieHUs IpaB Ha TAKOe UMYILECTBO.
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OTMmeHsIst ompeiesieHre cyaa NMepBOil MHCTAHIIMU W HAMPABIISISl €0 MO MOACYTHOCTH
B ApOuTpaxHbIli cya ropona MoOCKBBI, Cyl aneJIIIIMOHHOA WHCTAHIIMM UCXOAWI U3
TOTO, YTO B HACTOSIIIIEM CITydae CJeyeT PyKOBOJACTBOBATHCS OOIIMM MTPaBUIIOM 00 orpe-
JIeJISHU U MOJCYAHOCTHU, U3IOKEHHBIM B CTaThe 35 ApOUTPaXKHOTO MPOIIECCyaTbHOrO KO-
nekca Poccuiickoit @enepaniun, M UCK MOJIEKUT PACCMOTPEHUIO B apOUTPAKHOM CyZIe
10 MECTY HAaXOXIEHUS OTBETUUKA.

OTKJIOHSIS CChIIKY Ha cTaThlo 38 ynmoMsiHyroro Kopekca, cya aneissuMOHHONM MHCTaH-
I OCHOBBIBAJICS Ha Pa3bSICHEHUSX, TaHHBIX B a03alle TpeTheM ITYHKTa 2 COBMECTHO-
ro nocraHoBneHus [lnenyma BepxoBHoro Cyna Poccuiickoit ®@enepanuu u I[lienyma
Bricirero Apoutpaxknoro Cyna Poccuiickoit @enepatum ot 29.04.2010 Ne 10/22 «O He-
KOTOPBIX BOMPOCAX, BOZHUKAIOIIMX B CyNeOHOU MpaKTUKe MPU pa3pellieHu! CIOpOB,
CBSI3aHHBIX C 3alIMTON MpaBa COOCTBEHHOCTH W NPYTMX BEIIHBIX TpaB» (majgee — To-
cranoBieHre Ne 10/22), Ha IIpaBoBO#i IMMO3UIMHU, CPOPMYITMPOBAHHOM B IIOCTAHOBJICHUM
IIpesnmnyma Briciiero Apoutpaxkuoro Cyma Poccuiickoit @enepanmu ot 20.12.2011
Ne 9924/11 (manee — moctaHoBieHue 9924/11), a Takke B yHKTe 5.1 TOCTAHOBIEHUS
Koncrutynmonnoro Cyna Poccuiickoit @eneparnuu ot 26.05.2011 Ne 10-IT (manee —
nocranosieHne Ne 10-IT), yka3aB Ha TO, 9TO UCK 00 0OpaIlleHUM B3BICKAHUS HA HEIBU-
KMMOE UMYIIIECTBO HE OTHOCUTCS K CITIOpaM O MpaBax Ha HEIBUKMMOE UMYIIIECTBO, yKa-
3aHHBIM B yactu 1 crathu 38 ApOUTpaxkHOTO MpolieccyaTbHOro Kouekca Poccuiickoi
®Denepalyu, MOCKOJIBKY CIIOpP 00 00pallleHUM B3bICKAHMS Ha HEIBMXKMMOE MMYIIIECTBO
B paccMaTpUBAEMOM CJIydae He SIBJISIETCS] CTIOPOM O IpaBax Ha 3TO UMYIIECTBO, TaK KakK
€ro IpeIMeT — OCYIIECTBICHHUE ACHCTBUI, pe3yJIbTaTOM KOTOPBIX MTOJLKHA OBITh Iepe-
Jlava VCTILY IEHEXHBIX CPENICTB.

BoiBon cyna aneuIsIiMOHHOM MHCTAHLIMU 00 OTCYTCTBUM OCHOBAHU IJISI MPUMEHEHUSI
K 3as1BJIEHHOMY 0aHKOM TpeOOBaHUIO TIPaBUI 00 UCKIIOUUTEIbHOMN MOACYIHOCTU HE MO-
>KeT OBITb MPU3HAH OOOCHOBAHHBIM B CHJIY CJIEAYIOLIETO.

Yacteio 1 ctater 38 ApOGUTpakHOTO IpolleccyalbHOTro Kogekca Poccuiickoit Denepa-
LI YCTAaHOBJIEHA UCKJIIOUUTEIbHAS MOACYIHOCTD 151 MCKOB O MpaBax Ha HEABMXUMOE
HMMYIIECTBO, KOTOPbIE TOIEXAT MPEAbSIBICHUIO B apOUTPaXKHBII CyJ TT0 MECTY HaXOX-
IIeHUsS 3TOTO UMYIIIECTBA.

CornacHo myHKTY 2 octaHoBieHuss Ne 10/22 K uickam o TipaBax Ha HEJBMKMMOE UMY-
LIECTBO OTHOCSITCS, B YACTHOCTHU, UCKU 00 MCTPEOOBAHUM UMYILECTBA U3 UYXKOTO He-
3aKOHHOTO BJIalleHMsI, 00 YyCTpaHEHWM HapYIIEHU TIpaBa, He CBSI3aHHBIX C JIUIIICHUEM
BJIAIEHUSI, O IPU3HAHWU TIpaBa, 00 YCTAaHOBJIEHUU CEPBUTYTA, 00 YCTAHOBIEHUY TPAHUILL
3eMeJIbHOTO yyacTka, 00 OCBOOOXIEHUM MMYIIECTBa OT apecTa. TakuM oOpa3om, Kpyr
WICKOB O MpaBax Ha HEABMKMMOE UMYIIECTBO, Ha KOTOPbIE PACTTPOCTPAHSIETCS TTPABUIIO
00 VCKITIOUMTETLHOM TTOICYTHOCTH, OTIpe/ie/ieH B TaHHOM MYHKTe He UCUEPIIbIBAIOIIUM
obpaszomM.

CoOTBETCTBEHHO YKa3aHHOE ITOJIOXKEHUE HE BCTYMACT B IIPOTUBOPEUYNE HU C TIOJIOKCHM -
eM, paHee cchOpMYJIUPOBAHHBIM B ITOCTAHOBIEHUN N2 54, KOTOPBIM PYKOBOICTBOBAJICS
CyI TIepBOM MHCTAHIINU, KBATU(UIIUPYSI NCK 00 00palIeHUM B3BICKAaHMST HAa HEIBUXKU-
MO€ MMYIIECTBO KaK UCK O IIPaBe Ha TAKOE UMYLLECTBO, HU C PA3bICHEHUEM, U3JIOXKEH-
HBIM B ITyHKTe 13 mHDOpMamonHoro nuchMa Ipesunnyma Briciiero AponTpakHOTO
Cyna Poccuniickoit @enepanum ot 22.12.2005 Ne 99 «O6 oTAeIbHBIX BOIPOCAX MPaKTH-
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KU TIpPUMEHEHMSI ApOUTPaKHOTO MpoleccyaabHoro komekca Poccuiickoit Menepamun»,
COTJTaCHO KOTOPOMY IO CMBICHTY YacTtu | ctateu 38 ApOUTPaKHOTO MPOLECCYaTbHOTO
konekca Poccuiickoit @enepanvu 3asiBjieHUe 00 0OpallieHUH B3bICKAHUSI Ha 3aI0KeH-
HOE€ HEJBMKMMOE UMYIIECTBO JIOJIKHO MPEIbSIBISITLCS B apOUTPAXKHBIN Cyl TIO MECTy
HaXOXIEHUST 3TOTO UMYIIECTBA.

YKazaHue Ha TO, YTO TpeOOBaHUE 3aJI0ToepKaTeNsi 00 OOpallleHUU B3bICKAHUS Ha 3a-
JIOXKEHHOE HEABUXKMMOE UMYILIECTBO MOMJIEXKUT PACCMOTPEHMIO 10 MECTY HAXOXICHUS
3TOTO UMYIIIECTBA, COACPKUTCS M B ab3aile 4eTBepTOM IyHKTa 9 moctaHoBieHus I1e-
HyMa Bricirero ApoutpaxnHoro Cyma Poccuiickoit ®@enepaumu ot 17.02.2011 Ne 10
«O HEKOTOpPBIX BOIpOCAX IMPUMEHEHUST 3aKOHOAATEILCTBA O 3aJI0re», COrJIaCHO KOTO-
poMy, eclid 3ajiorogaTejieM M JOKHUKOM IT0 00eCIeYeHHOMY 3aJI0TOM 00s13aTeIbCTBY
BBICTYIIAET OHO JIMIIO W IIPEIMETOM 3aJIoTa SIBJISIETCS HEABIDKMMOE MMYIIIECTBO, UCK 00
00pallleHUM B3BICKAHUS, IPEIbSIBIICHHBIN IT0 MECTY HAXOXKICHUS IMpeaMeTa 3aj10Ta, Mo-
KET OBITh COCIUHEH C TpeOOBaHUEM O B3bICKAHUU 3aI0JIKEHHOCTH 10 00€CIIeYeHHOMY
3aJI0TOM 00SI3aTEILCTBY.

Cyn aneJusIIAOHHOM MHCTAaHIIMY B OOOCHOBAHKE BBIBOIA O TOM, UTO MCK 00 oOpaile-
HUY B3bICKaHMSI Ha HEIBUXKUMOE MUMYIIIECTBO HE OTHOCUTCS K MCKaM O IpaBax Ha TaKoe
HMMYIIECTBO, OIIMOOYHO cociaics Ha rmoctaHoBiaeHue Ne 9924/11. B naHHOM ITOCTaHOB-
nennu [pesunuymom Briciiero Apourpaxnoro Cyna Poccuiickoit @enepaiiuy 6b110
pPa3bSICHEHO, YTO MCKHU, IPEIMETOM KOTOPBIX SIBJIICTCS MCIIOJHEHHE 00s3aTesIbCTBA,
BBITEKAIOIIIETO M3 JOTOBOPA KYIUIM-MPOAAXKN HEABIDKIMOTO UMYIIECTBA, HE SIBIISIIOTCS
HMCKaMU O MpaBaxX Ha HEABUXKMMOE UMYIIIECTBO, HA KOTOPBIE PACIIPOCTPAHSIETCS PaBUIIO
yacTy 1 ctatbu 38 ApOUTpaXKHOTO IIpoliecCyaIbHOTro Komekca Poccuiickoit @eneparium
00 UCKITIOUUTETbHOUN MONCYTHOCTH.

[Mo3umnus cyna rmepBoil MTHCTAHIIMHU 10 BOIIPOCY IPUMEHEHWST ITpaBUiia yacTu 1 ctateu 38
ApOuTpaxxHOro ImpoleccyaibHoro kogekca Poccuiickoit ®Denepaunn 06 MCKIIIOUN-
TeJILHOM ITOACYIHOCTH He TIPOTUBOPEUNT ITocTaHoBiIeHuo Ne 10-I1, B KoTopoMm maetcs
olleHKa Ha TipeameT cooTBeTcTBUS KoHctutyuum Poccuiickoir Denepanum myHkTa 1
cratey 11 I'paxkganckoro kogekca Poccuiickoit Menepauyu, myHkra 2 ctatbu 1 @epe-
paibHOTO 3aKoHa oT 24.07.2002 Ne 102-d3 «O tpereiickux cynax B Poccuiickoit @ene-
pauun», ctatbu 28 MenepanbHoro 3akoHa ot 21.07.1997 Ne 122-®3 «O rocymapcTBeH-
HOI pernCcTpalliy IpaB Ha HEABMKMMOE MMYIIIECTBO U CICIOK C HMM», a TAKKe IMYHKTA 1
ctath¥ 33 u craThu 51 @enepanbHoro 3akoHa oT 16.07.1998 Ne 102-P3 «O6 umoreke
(3aymore HEOABMKMMOCTH)».

Taxmm o6pa3oM, TIpeabsIBIeHHOS OaHKOM TpeOOBaHNE O B3BICKAHNHU IEHEXKHBIX CPEICTB
MyTeM oOpalleHNs B3bICKaHWSI Ha HEIBIDKMMOE NMYIIIECTBO SIBIISICTCST NCKOM O TpaBe Ha
TaKOE€ UMYIIECTBO, MPEIbSIBISIEMBIM IT0 TIPaBIJIAM 00 UCKITIOUMTEIHLHOM ITOACYTHOCTH.

IIpu Ha3BaHHBIX OOCTOSITENILCTBAX IMOCTAHOBJIECHUE Cylda ale/ISIUOHHON MHCTAHLIUUA
MOAJIEXXUT OTMEHE Ha OCHOBaHUM MyHKTa 1 yacTu 1 ctatbu 304 ApOUTpakKHOTO Mpolec-
cyanbHOTO Komekca Poccuiickoit denepaliny Kak Hapyllaloliee eIMHoo0pasnue B TOJ-
KOBaHUU Y MIPUMEHEHUN apOUTPaKHBIMU CyIaM1 HOPM IIpaBa.

BerynuBime B 3aKOHHYIO CHITY CyIeOHBIE aKThI apOUTPasKHBIX CYIOB I10 IeIaM CO CXO-
XKUMU (DaKTUIECKUMH OOCTOSITEILCTBAMM, TPUHSITEIE Ha OCHOBAaHWM HOPMBI IIpaBa
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B HCTOJIKOBAaHUH, PACXOISIIEMCS C COAEPKAIIMMCS B HACTOSIIIIEM ITOCTAHOBJICHUH TOJI-
KOBaHUEM, MOTYT OBITh ITepeCMOTPEHBI HA OCHOBAaHWM MyHKTa 5 yacTtu 3 ctatbu 311 Ap-
OUTPaxKHOTrOo IMpoLeCCYyalbHOro Kogekca Poccuiickoit @deaepaliviu, €Cau Ajsi STOrO HET
IPYTUX OPETSITCTBUAMA.

YuuThiBas U3710XXeHHOE U PyKOBOACTBYSICh cTaThelt 303, myHkToM 5 yacTtu 1 cratsu 305,
cratbeii 306 ApOUTpaxkKHOro MpoleccyanbHOro kogekca Poccuiickoit @enepaunu, Ipe-
sunuyM Beiciiero ApoutpaxHoro Cyna Poccuiickoit Deneparum

ITOCTAHOBWII:

rnocTaHoBjaeHue JleBITHAALIaTOro apOUTPaKHOTO aneuIsIHuoOHHOro cyna oT 11.12.2012
1o meny Ne A64-7845/2012 ApoutpaxHoro cyma TaMOOBCKOI 00JTaCTH OTMEHUTD.

Onpenenenre ApourpaxHoro cyma Tam0oBckoit oomactu ot 14.11.2012 mo Tomy Xe
JIeJIy OCTaBUTh 0€3 U3MEHEHUsI.

IIpedcedamenvcmayrowuii B.JI. Carecapee
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Y4yacTtue apeHaaTopa HeABMXUMOCTU B fene 06 ocnapusaHuu
€e npopa)xku Ha aykKuuoHe

MpuHATUE cyae6HOro akTa o NPU3HaAHUM HedeNCTBUTENbHBIM ayKLMOHa Mo Npo-
LaXe HeXMWIbIX NMOMELLEHNI 6e3 NPMBIEYEHNS K YHacTUO B Aene apeHjaropa
CMOPHbIX MNOMELLEHUI ABMAETCA CYLLUECTBEHHBIM HapYyLLUEHNEM HOPM MPOLECCY-
anbHOro npaea, BEKYLUMM OTMEHY ocrapuBaeMbiX CyAe6HbIX aKTOB.

NOCTAHOBJIEHME

Mpe3uguyma Boicwero ApoutpaxHoro Cyaa Poccumnckon depepauum
Ne 17272/12

Mocksa, 10 ceHT16ps 2013 r.

[Mpe3unnym Briciiero Apoutpaxkuoro Cyna Poccutickoit @enepaiinu B cocTase:

npenaceaatenbcTBytomero — Ilpeacenarenss Briciiero Apoutpaxnoro Cyna Poccuii-
ckoii Penepann MBaHoBa A A.;

yneHoB Ilpesumnmyma: Abcamsmona A.B., AMocoBa C.M., Aunpeesoit T.K., Bamue-
Ba B.B., Banasunoii E.}O., Ko3znosoit O.A., IlepmyroBa A.I'., ITonosa B.B., Cap6a-
ma C.B., Cnecapesa B.JI., FOxaes M.®. —

paccMOTpen 3asiBIIEHUST 3aKPBITOTO aKIMOHepHOTro obiecTBa «KueBckas ruromanb»,
HemapraMeHTa TOPOICKOIO MMYIIECTBa ropoga MOCKBBI O IIEpPECMOTpPE B IOPSIKE
Han3opa rnocraHoBieHUs DenepaqbHOro apOUTPaKHOTO cyma MOCKOBCKOIO OKpyra
ot 10.09.2012 mmo meiry Ne A40-79590/2010 ApoutpaxxHoro cyma ropoga MOCKBH 1 3a-
SIBJICHUE UHAWBUAYyalIbHOrO MpeanpuHuMatens I'yceBa A.I'. o mepecMoTpe B mopsiake
Ha/30pa peleHust ApouTpaxkHOro cyaa ropona Mockssl ot 16.02.2012, mocTaHOBIEHHS
JeBsaToro apoUTpaxKHOTro aneystiuoHHoro cyaa ot 22.05.2012 u nocranosiaeHus ®de-
JiepalibHOro apouTpaxkHoro cyna MockoBckoro okpyra ot 10.09.2012 o Tomy ke neny.

B 3acenanuu NPUHAIN y4aCcTUEC MTPEACTAaBUTEIN

OT 3asiBUTEJISI — 3aKPBITOrO aKIIMOHEepHOTro obiiecTBa «KueBckas mioiianb» (OTBETYN -
ka) — BecenpHuuikas H.B.;

OT 3asiBUTeINIs — JlemapTaMeHTa TOPOICKOT0 MMYIIEeCTBa TOpoaa MOCKBEI (OTBETIMKA) —
Knanosnu JI.A., CuBuna E.B., ®eodanoBa H.O.;

OT perMOHAaJIbHOM OOILIECTBEHHOM opraHn3annn «KyJIbTypHO-0310pOBUTEIBHBINA LIEHTP
Jocyra mo Mecty xuteibetBa «OHocTh» (uctua) — Jdapna JI.H., Kupninues A.IT., Pe3-
HUKOB A.A., Tpemamkuna M. ., @aiiaronsa FO.C.;

oT CrielMaJiu3upoOBaHHOIO TOCYAAPCTBEHHOIO YHUTAPHOTO MPEAIPUSTUSI MO MPOAaXKe
nMmyIecTBa ropoma Mocksrl (otBeTurka) — ['openbieBa E.A., UBaaunkas H.1O., Ma-
pyceHko A.B.;
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oT PermoHanbHO# accouMaliiy OOIIECTBEHHBIX OOBEAUHEHUI ropoga-repost MOCKBBI
(tpetbero muma) — Txkaues /1.C.

3acnymaB 1 06cyauB gokian cyasy [Tomosa B.B. 1 00bsicHeHUSI TPUCYTCTBYIOIINX B 3a-
CcelaHWU MPEeACTAaBUTENEN yUaCTBYIOIIUX B Aejie UL, [Ipe3auanyM ycTaHOBUII ClleIyIolee.

PervoHanbHas oOiiecTBeHHas1 opraHu3auus «KyabTypHO-0300pOBUTE/IBHBIN LIEHTD
JIocyra 10 MecTy XHTelbcTBa «HKOHOCTE» (maee — OOIeCTBEHHAsT OpraHM3aIs) 00-
paTwiack B ApOUTpaxkHbI cyn ropona MOCKBBI ¢ MCKOM K JlemapTaMeHTy TOpOICKOTO
UMyIIecTBa Topomra MockBhel (nasiee — aenaprameHT), Crieluajin3upoBaHHOMY TOCY-
JApCTBEHHOMY YHUTapHOMY TPENNPUSITUIO MO MpoAaxe UMyIlecTBa ropoaa MOCKBBI
(manmee — IpenmnpusATHE), 3aKPHITOMY aKIIMOHEPHOMY 00I1IecTBY «KueBcKkas 1iomanb»
(mamee — oOIIECTBO) O MPHM3HAHWU HEOCUCTBUTEIBHBIMHU PE3YJIBTATOB IIPOBEICHHO-
ro 02.02.2010 mpennpusTieM ayKIIMOHA (ajiee — CHOPHBIA ayKIMOH, ayKIIMOH) MO
MpoJaKe HeXWIbIX MOMEILeHUI 110 aapecy: MockBa, YKpauHCKuit OyibB., A. 15, oo1ieit
momazaeio 1886,9 KB. MeTpa (Hajlee — HEIBIKMMOE MMYILIECTBO, CIIOPHBIC HEXXUJIbIC
TOMEIIeHMST) (C Y4eTOM YTOUYHEHUSI TPeOOBAaHMS B COOTBETCTBUU CO cTaTbell 49 ApOu-
TPaXXHOTO IIpoliecCyalbHOTO KofeKca Poccuiickoit Meneparium).

K yyacturo B mene B Ka4eCTBE TPETHUX JIWII, HE 3asBIISTIOIIMX CAMOCTOSITCIIBHBIX Tpe-
0OBaHUII OTHOCHUTEJILHO IMpEAMETa CIIOpa, MpUBIECYeHB PervoHaabHas accoLMALs
00IIECTBEHHBIX 00BeIMHEHNI Topoma-reposs MockBbl, COBET BeTepaHOB MUKpOpaiioHa
(TCB-4) loporoMuioso.

Pemienuem ApoutpaxHoro cyna ropona Mockssl oT 30.12.2010 B ucke oTKa3zaHo.

IToctranoBnenneM deBaToro apouTpakHoro aneursimoHHoro cyaa ot 30.03.2011 peme-
Hue cyna nepBoii uHctaHuu ot 30.12.2010 octaBieHo 6e3 UBMEHEHUSI.

DdenepanbHBI apOUTPaXKHBIN ¢y MOCKOBCKOTO OKpyra moctaHoBlieHeM oT 14.09.2011
pemenue ot 30.12.2010 n nocranosnenue ot 30.03.2011 oTMeHu, nea0 HAMpaBWI Ha
HOBOE pacCMOTPEHUE B CYJI IIEPBOM MHCTAHIIVH.

I[Ipm HOBOM pacCMOTpeHHMHU HAejla pelleHrueM ApOUTPaxKHOIO cyga ropoma MOCKBBI
ot 16.02.2012 B MicKe OTKA3aHO.

[MocTtanoBiaeHneM I eBITOTO apOUTPaKHOTO aNeUIIIIMOHHOTO cyna ot 22.05.2012 perre-
HUe cyna repBoit nHctaHuu ot 16.02.2012 octaBieHo 0€3 U3MEHEHUSI.

DdenepanbHBII apOUTPaXKHBIN ¢yl MOCKOBCKOTO OKpyTa moctaHoBiieHreM ot 10.09.2012
petrenue ot 16.02.2012 u moctaHoBneHue oT 22.05.2012 oTMEHWIT, pe3yJbTaThl CIOPHO-
T'O ayKIIMOHA MPU3HAJ HeleiCTBUTEIbHBIMMU.

B 3agBnenusix, momanHbix B Beicimit Apourtpaxssiii Cyn Poccuiickoit @enepannu,
o nepecMoTpe noctaHosseHus ot 10.09.2012 B nmopsiake Haa3opa oOILIECTBO U Aerap-
TaMEHT MPOCST €ro OTMEHUTb, CChLIASICh Ha HApYyIIeHWE eNMHO00pa3rsi B TOJIKOBAaHUM
1 TIPMMEHEHUN apOUTPaKHBIM CYyIOM HOPM MpaBsa, pemeHue ot 16.02.2012 u mocraHoB-
snenue ot 22.05.2012 octaBUTh 6€3 UBMEHEHUSI.
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3asBUTENN TOJIAraloT, YTO CYAOM KacCAllMOHHOW WHCTAHLIMU CAENaH HEeNpaBUJIbHbBIN
BBIBOJI O HAJIMYMU HapYIICHUI, TOMYIEHHBIX TPY MTPOBENEHUN TOPTOB, YKa3bIBas Ha
OLIKMOOYHOCTDb TOJIKOBaHHUS CyIOM IMPOLIEAYPBl IPOBENEHUS ayKLIMOHA, PELYCMOTPEH-
Hoii [TojioxkeHreM 00 OpraHU3alvy MPOIaXKy rocyIapCTBEHHOTO NI MyHULIMTIAIBHOTO
MMYIIECTBAa Ha ayKLIMOHE, YTBEPKIEHHBIM nocTaHoBiIeHueM [IpaButenbctBa Poccuii-
ckoit @eneparuu ot 12.08.2002 No 585 (manee — INonoxeHue). 3agBUTENN TAKXKE CChI-
JIAI0TCSl HA OTCYTCTBUE Y OOILECTBEHHOM OpraHM3alMu MaTepuajbHOTO MpaBa Ha UCK
o mpaBuiiaM ctateu 449 I'paxknmanckoro kKomekca Poccuiickoit Penepanum (nanree —
I'paxxnaHckuii KOIEKC), a TaKXKe CUUTAIOT, YTO CYJ KacCallMOHHOW WHCTAHIIMU BbIIIEN
3a TIpeJiesibl TTIOJTHOMOYMM, YCTAaHOBJIGHHBIX YacThlio 1 ctatbu 286 ApGUTPaXKHOTO MPO-
LeccyanbHOTro Kouekca Poccuiickoii @enepaiinu.

NunuBunyansHelii npeanpuHumMarenb ['yceB A.l. (masee — mpeanpuHumarens [y-
ceBA.I'.) B coOOTBETCTBUY CO CTaTbeil 42 ApOUTpaKHOTO MpoleccyaabHOro Kogekca Poc-
cuiickoit ®enepanmu odpatmiics B Beicmit Apoutpaxasbiit Cyn Poccuiickoit denepa-
LWV C 3asiBJIEHUEM O TlepecMoTpe perneHus ot 16.02.2012, moctaHopiieHus ot 22.05.2012
u ioctaHoBineHus ot 10.09.2012 B mopsinke Han30pa, B KOTOPOM MTPOCUT YKa3aHHBIE CY-
JeOHbIE aKThl OTMEHUTD, CChIIASICh Ha HAPYIIIEHUE €r0 MpaB M 3aKOHHBIX UHTEPECOB KakK
JINIIA, He TIPUBJICYCHHOTO K YIACTHIO B [igJIe, 110 HaIlpaBUTh Ha HOBOE PACCMOTPEHHUE B
CyJ epBO MHCTAHIIUU.

B oT3bIBe Ha 3asBJICHMS OOIICCTBEHHAS] OPTaHU3AIINS IIPOCUT OCTaBUTH OCIIApUBaeMOe
TTOCTaHOBJICHUE Cya KaCCAIIMOHHOW MHCTAaHLIMY O3 U3MEHEHUS KaK COOTBETCTBYIOIIIEE
JIEeWCTBYIOIIEMY 3aKOHOIATCIIBCTBY.

ITpoBepuB 0OOCHOBAaHHOCTH HOBOIOB, U3J0XEHHBIX B 3asBJICHUIX, OT3bIBE HA HUX U
BBICTYIUICHUSIX TIPUCYTCTBYIOIINX B 3aCeJaHWUU TPEICTABUTENICH YIACTBYIOIINX B IIejIe
qmn, Ipesunnym cunraer, yro pemeHue ot 16.02.2012, mocraHosnenue ot 22.05.2012 u
rmocta”HoBieHue ot 10.09.2012 momrexkat oTMeHe, IeJI0 — HaIlpaBIeHUIO Ha HOBOE pac-
CMOTpPEHMUE B CYI NEPBOI MHCTAHLIMU T10 CJIEAYIOIIUM OCHOBAHUSM.

CynaMyd yCTaHOBJIEHO, YTO pelleHueM ApOUTpaXHOro cyaa Tropoga MOoCKBBI
ot 13.07.2009 no neny Ne A40-35434/2009, octaBineHHbIM 6€3 U3MEHEHUS TTIOCTAHOB-
neHreM JIeBITOro apoUTpask HOTO aneJUISIIMOHHOTO cyna oT 16.11.2009, ynoBieTBOpeHO
TpeboBaHUe JenapTaMeHTa O BbICEJEHUN OOILECTBEHHOM OpraHMU3aluu M3 HEXUJIOTO
MoMelleHUsI Tiomanbio 1462,3 KB. MeTpa 1Mo yKa3aHHOMY afipecy.

DenepaibHbIil apOUTPaXKHBIHA Cyl MOCKOBCKOTO OKpyra rnocraHosieHueM ot 09.03.2010
pelleHre cyia epBoil MTHCTAHIINKM 1 TTIOCTAHOBJICHUE CylIa alle/UIIIIMOHHON MHCTaHIINT
o neny Ne A40-35434/2009 oTMeHuI, eji0 HAIpaBWI Ha HOBOE pacCMOTPEHUE B CYI
TepBOI MHCTAHLINN.

IIpy HOBOM paccCMOTpeHUM oOIpeneacHrueM ApOUTPaXKHOIO cyma Tropoma MOCKBBI
oT 11.05.2010 memo Ne A40-35434/2009 oOBeOAWHEHO B OZHO IPOM3BOICTBO C IEIOM
No A40-19077/2010 110 MCKy aerapTaMeHTa K OOIIIeCTBEHHOM OpraHM3allii O B3bICKa-
Huu 712 083 py6neit 79 Komneek 3aI0KEHHOCTU N0 apeHAHOoM miate. O6beAMHEHHOMY
ney nmpucBoeH Ne A40-35434/2009.

OrnpenenenreM ApoutpaxkHoro cyma ropoga Mockssl ot 30.09.2010 o mexy Ne A40-
35434/2009 mpekpaineHo IMPOU3BOACTBO B YacTH TpeOOBaHUIA JerapTaMeHTa O BhICE-
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JIEHUM OOIIECTBEHHOM OpraHM3alyi U3 HEXMJIOro MOMEIIeHUs ruromansio 1462,3 kB.
MeTpa I10 JAHHOMY aIpeCy B CBSI3U C YACTUYHBIM OTKA30M JellapTaMeHTa OT UCKa.

OnpeznenenuemM ApourpaxHoro cyna ropoga Mocksbl oT 30.09.2010 no neny Ne A40-
35434/2009 oTka3aHO B MOBOpOTe McHoHeHUS perneHus oT 13.07.2009 mo ykazaHHOMY
JieJTy, TIOCKOJIbKY paHee apeHA0BaHHbIE OOIIECTBEHHOI OpraHu3alueil ClIopHble HeXU-
JIbIe TIOMEIICHMS TT0 TOToBopY Kyrumi-mipogaxu ot 08.02.2010 Ne 1899 (manee — moroBop
Kyru-mponaxu ot 08.02.2010) 6butr TPHOOPETEHBI 00IIIECTBOM, KOTOPOE II0 TOTOBOPY
apeHabl ot 20.08.2010 nepenano ux npeanpuHumatento I'yceBy A.T.

OnpezneneHueM ApOouTpaxHoro cyna ropoga Mocksbl oT 17.12.2010 no nery Ne A40-
35434/2009 TakxKe mpekpalleHO MMPOU3BOACTBO B YacTU TpebOOBaHUSI O B3bICKA-
Huu 712 083 py6ieit 79 Koneek 3aI0KEHHOCTH 110 apeHIHOM IIJIaTe B CBSI3U C OTKAa30M
JierapTaMeHTa OT MCKa B HA3BaHHOM YacCTH.

B nmepuon paccMoTpeHus Criopa 0 BEICEJICHUM OOIIIECTBEHHOM OpraHU3aIuy U3 HEXKMJIO-
ro moMelleHus wiomanbio 1462,3 KB. MeTpa AenapTaMEeHTOM IIPUHITO PACIIOPSIKEHKE
oT 18.11.2009 Ne 3444-p «O mponaxke Ha ayKIIMOHE HEXWIBIX TIOMEIIEHWI MO aapecy:
YKpauHCKuii OyibB., 1. 15, ob1uei iomanpio 1886,9 KB. MeTpa».

IIpennpustuem 02.02.2010 ObLT mMpoBedeH ayKIMOH MO Mpojaxe psiaa O0BEKTOB
MIPUBATU3AIMK, HAXOMSIIINXCSI B COOCTBEHHOCTH ropoga MOCKBBI, B TOM YHCJIE JOTa
Ne 193-3(a)-2009 — cropHBIX HEXWJIBIX ITOMEIICHMI, COCTABISIONINX IOIBa, IT0-
memeHue I (komHaThl 1-5); atax 1, noMmemeHue I (komHatel 1—10), momewmenue 11
(koMHaTel 1—16); srax 2, moMewmenue I (komuarel 12, 12a, 126, 13-21, 27-28);
atax 3, momenienue | (komHarter 1 —11, 11a, 116, 118, 12 —32); sTax 4, mometmenue I
(KoMHaThl 1-26).

OOBsIBIIEHME O TIPOBEAEHNHT ayKIIMOHA ¢ HaYaJbHOM 1eHoi B pa3Mepe 191 354 000 py6-
Jieil ObLT0 OMyOIMKOBaHO B UH(MOPMALIMOHHOM OloJUIeTeHe MPeanpusTys 3a AeKadpb
2009 roma Ne 133, B KOTOpOM yKa3aHO, YTO MOOEOUTENEM ayKIIMOHA MpU3HAeTCs
YYaCTHUK, IMPEIIOXUBIINN Harboee BHICOKYIO LieHY (B COOTBETCTBMM C ITYHKTOM 15
IMonoxenust).

CoracHO IPOTOKOJY XOJa ayKIMOHA K YY4acTUIO B ayKLMOHE ObUIM IOIYIIEHBI
IIBa TIpETCHICHTAa — WHAWBHUIOYAIBHBIN TpennpuHuMaTten b HaBeimoB B.C. m obOmie-
ctBo. IloGenuTeneM aykiiMoHa OBUIO MPU3HAHO OOILECTBO, IMPEIJIOXMBILIECE Hayalb-
Hyo 1eHy — 191 354 000 py6raeii, ¢ HUM OBbUI 3aKJIIOYEH JOTOBOP KYILIU-ITPOIAXKH
ot 08.02.2010.

OTKa3bIBast B YIOBJIETBOPEHUY TPEOOBAHMIA ITO HACTOSILEMY ey, CYIBI IIEPBOI U are-
JIILIMOHHOM MHCTAHLIMIM MCXOAWIN U3 TOTO, UTO HOPMBI JEMCTBYIOILIETr0 3aKOHOIATEeb-
CTBa IpU MPOBEIESHNU CITOPHOTO ayKLIMOHA ObIJIA COOJIIONEHBI, a pe3yJbTaThl ayKLIMOHA
ObLIM ornpeaeaeHbl B cooTBeTCTBUM ¢ [TonoxeHueM. I1ockoabKy 3aKOHOIATEABCTBOM O
MpuBaTU3allMM HE 3ampelleHa MpUuBaTU3alvs 3IaHUN WU TTOMEIIEHUN, TepeJaHHbIX
JIJISI 1OCYTOBOM pabOTHI C IEThbMU, a TAKXKE 3MaHUI WJIM TOMEIEHUI, apeHIyeMbIX Oopra-
HU3ALMSIMU COLIMAJIbHONM HaMpaBJIeHHOCTH, MPOJaXKa Ha ayKLIIMOHE CITOPHBIX HEXKUIIBIX
TMOMeIlIeHUI He HapyIlaeT MpaB ¥ 3aKOHHBIX MHTEPECOB OOIIECTBEHHOI OpraHM3allnu,
He SIBJISIIOLIEeCsSl yJaCTHUKOM 3TUX TOPTOB.
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Cyn KaccallMOHHOM MHCTaHIIMY OTMEHUJI CyeOHbIe aKThI CYIOB ITIEPBO 1 alleJUISIIIMOH-
HOI MHCTaHLIMI 1 YIOBJIETBOPUJI 3asIBJICHHOE TPEOOBaHME, ITOCYMTAB HEOOOCHOBAHHBI-
MU BBIBOIBI CYIOB O COOTBETCTBHUHU TOPTOB IIPEIBSIBISIEMBIM TPEOOBAHMSIM.

OnHaKo Cyabl He y4IH ClIeaytoliee.

Mexny npemnpuanMareiaeM ['yceBbiM A.I. (apeHmatopoMm) m 0oOIIeCTBOM (apeHIO-
JarejieM) ObIT 3aKimodeH goroBop apeHanl oT 20.08.2010, cormacHO KOTOpOMY TIpel-
MIPUHAMATENII0 BO BPEMEHHOE BJaJeHWE U ITOJIb30BaHMWE B IIEAX OCYIIECTBICHUS
MIPEaIIPUHUMATEIBCKON HesITeIbHOCTH OBLUTA IIPEHOCTABIICHBI HEXWUIbIC ITOMEIICHUS
mwioraabsio 1603,3 kB. MeTpa (najee — apeHIOBaHHbIE [IOMEILEHMS ), IIOJTHOCThIO BXOIS -
11[1€ B COCTaB CITOPHBIX HEXXMWIJIbIX TOMEILEHUIA.

CornactHo nyHkram 3.1.1, 4.1 noroBopa apeHas! ot 20.08.2010 cpok neiicTBUSI 1OTOBOpa
COCTaBJISIET OAMHHAMIATh MECSIEB C MPEUMYILIECTBEHHBIM TIPaBOM apeHaaTopa Ha 3a-
KJIIOUEHUE TOroBOpa Ha HOBBIM CpoK. B ciydae eciny HM ogHa U3 CTOPOH TI0CIIe UCTeUe-
HUSI CPOKa IECTBUS TOrOBOpa HE 3asBUT O €ro pacTOPXKEHUH, TO JOTOBOP CUATAETCS
BO300OHOBJIEHHBIM Ha TeX K€ YCJIOBMSIX Ha HEOIpeaeJeHHbI CpoK. [JOmoTHATEIbHBIM
cornmameHneM oT 19.06.2012 cpok AefcTBUSI YKa3aHHOTO JOrOBOpa MPOUIEH HA OIMH-
Hamath mecqaues mo 20.05.2013.

B Hactosiiee Bpems npeanpuHumaresb I'yceB A.I. BrageeT u mojib3yeTcs apeHI0BaH-
HBIMU TTOMEUIEHUSIMU.

Cy,[[OM KacCallMOHHOUW MHCTaHLIUN CHOprIfI AYKIIMOH IIPpHU3HaH HeIEeCTBUTEILHBIM.

ITockoabKy pelieHne 0 3aKOHHOCTH WJIM HE3aKOHHOCTHY ayKIIMOHA CBSI3aHO C BO3MOX-
HOCTBIO MIOCJICAYIOIIEeTO BhICEIESHUS TIPpEeAIIPUMHUMATEIS 13 apEHI0BaHHBIX TTIOMEILICHUIH,
ocItapuBaeMble CyIeOHbIe aKThl HApyIIaIOT IIpaBa M 3aKOHHBIE MHTEPECHI B chepe mpe-
MIPUHUMATEIBCKOM AeSITeTbHOCTH BIAICIOIIETO U ITOJIb3YIOIIETOCS CIIOPHBIMM HEXKWIIBI -
MU IOMeIeHUIMU TipeanpuHuMarens ['ycea A.T.

BMmecTe ¢ TeM ykazaHHBIE OOCTOSITENIbCTBA He OBLIM MCCIIEIOBAaHBI CyIaMU IepBOM 1
areJUIIIIMOHHOM MHCTaHIIMI, a TOIYyIIEHHBIC CyIaMu IpollecCyalbHble HapyIIIeHUs He
OBLTM YCTPAHEHBI CYIOM KacCallMOHHON MHCTaHLIV K.

B cooTBeTcTBUM co cTaTheii 42 ApOUTPaKHOTO TIpoIlecCyallbHOTO Kofekca Poccutickoit
®Denepanyu nuiia, He y9acTBOBABIIIKE B Jie/ie, O TPaBax U 00sI3aHHOCTSIX KOTOPhIX apOu-
TPaKHBIN CyJ IPUHSLT CyNeOHBIN aKT, BIIpaBe 00XKaJoBaTh 3TOT CyINeOHBIN akT, a TAKXKe
OCTIOPWTH €TO0 B TIOPsIIKE HAM30pa T0 MpaBwiIaM, yCTaHOBIeHHBIM 3TuM Komekcom. Ta-
KUe JINIIA TTOJIB3YIOTCS TIpaBaMU U HECYT 00SI3aHHOCTHU JIWII, YYaCTBYIOIINX B JeJIE.

CornacHo yactu 2 ctaThu 292 ApOUTpaxkHOTO IpolieccyalbHOTo Konekca Poccuiickoi
Denepanyu iia, y4acTBYIOLINE B Iejie, U MHBIE JIMLA B CIIy4asiX, IPeayCMOTPEHHBIX
naHHbIM KomekcoMm, BripaBe OCIIOPUTh B OPSIIKE Haa30pa CyaeOHbIi akT, €C/Iu roJjiara-
0T, YTO 3TUM aKTOM CYIIECTBEHHO HAPYIIEHbI UX IIpaBa U 3aKOHHbIE MHTEPECHL B cepe
MIPEaITPUHUMATEIFCKON 1 MHOM SKOHOMMYECKOM NeSITeIPHOCTU B pe3yJIbTaTe HapyIle-
HMSI WIM HEIPAaBWIbHOTO IMPUMEHEHUS apOUTPaXXKHBIM CyI0M, IPUHSIBIIMM OCIIapUBae-
MBbIii CYI€OHBII aKT, HOPM MaTepUaIbHOIO IIpaBa WIK HOPM MPOLIECCYaIbHOIO IIpaBa.
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Cyn KaccallMOHHOM WHCTAHIIMK, YCTAHOBUB HAJIMYME apeHIAaTOpa CITOPHBIX HEXMIIBIX
TTIOMEIICHWI B JINLIE IPESATTPUHIMATEIISI U TIPU3HAB paHee BRIHECEHHBIC CYIeOHBIC aKThI
HEeOOOCHOBAaHHBIMU, TIPUHSIT HOBBIN CyOeOHBIN aKT, HE pa3pelIruB BOIIPOC O IPHUBJIE-
yeHuu npeanpuHuMaress I'ycesa A.I'. K yyacTuio B aene, 4eM rpy0oo Hapylluj HOPMbI
MPOLIeCCYATbHOTO 3aKOHA.

[Tpu Ha3BaHHBIX OOCTOSITENHCTBAX OCIIapMBaeMble CylNeOHbIE aKThl KaK Hapyllarolme
enMHOOOpa3re B TOJKOBAaHUM W TIPUMEHEHUN apOUTPaKHBIMM CyIaMUd HOPM MaTepH-
aJIbHOTO MpaBa coryiacHo MyHKTy 1 yacTtu 1 ctatbu 304 ApObuTpaxkHOro npoleccyaibHO-
ro Koznekca Poccuiickoit @enepalivn Mmoaiexar oTMEHe.

Hemno momieXXuT HallpaBJIeHUIO Ha HOBOE PACCMOTPEHME B CY/I IIEPBOM MHCTAHIIUH.
YuuThiBas U3710XXeHHOE U PyKOBOACTBYSICh cTaThelt 303, myHkToMm 2 yacTtu 1 cratbeu 305,
cratbeii 306 ApOUTpaxkKHOro MpoleccyanbHOro kogekca Poccuiickoit @enepaunu, Ipe-
sunuyM Briciiero ApoutpaxHoro Cyna Poccuiickoit Deneparm

IMOCTAHOBWII:

pemieHre ApoutpaxHoro cymga ropoga MockBbel o 16.02.2012 mo gemy No A40-
79590/2010, mocTtaHoBIeHNEe [eBATOro apOUTPasKHOTO AaMeUITIMOHHOTO Cyaa
oT 22.05.2012 m mocraHoBieHne MenepaabHOro apOoUTpPakHOTro cyma MOCKOBCKOTO
okpyra ot 10.09.2012 o ToMy ke fey OTMEHUTb.

HanpasuTthb ne10 Ha HOBOE pacCMOTpeHUE B ApOUTPaKHBIN Ccynl ropoga MOCKBBHI.

Ilpedcedamenvcmeyrowuii A.A. Hseanoe
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Mpu3HaHWe 06CTOATENLCTEB CTOPOHOI cropa

M3 nonoxeHnn yactu 3' ctaten 70 ApOUTPa>KHOIrO NPOLIECCYanbHOrO KOpgeKkca
Poccuinckon ®epepauuu crnefyeT, 4HTO 06CTOATENBCTBA, HA KOTOPbIE CChINaeTcs
CTOpOHa B 060CHOBaHWe CBOUX TPeOOBaHUI UMY BO3PAXEHUI, CHMTAIOTCSA NpU-
3HaHHbLIMW OpYror CTOPOHON, €CNU OHU €10 NPSAMO He OCMOpPeHbI UK Hecornacue
C TakKuMmn O6CTOATENBCTBAMMW HE BbITEKAET M3 UHbIX JOKA3aTENbCTB, 0OOCHOBbI-
BatoOLMX NpeAcTaBfieHHblE BO3PaXeHUs1 OTHOCUTENbHO CyLLeCTBa 3asaBfEHHbIX
TpeboBaHWA.

MOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon depepaumm
Ne 8127/13

Mockga, 15 okTs6psa 2013 r.

[Mpe3unuym Beiciiero Apoutpaxkuoro Cyna Poccuiickoit @enepaiiuu B cocTase:

npeacenaTeabCTByIomero — 3amectureiss I[lpeacenmatens Briciiero ApOUTpaXkHOTO
Cymna Poccuiickoit @enepanun Ciecapesa B.J1.;

yneHoB Ilpesumuyma: Abcansmona A.B., AMocoBa C.M., Aunpeesoii T.K., Baiue-
Ba B.B., 3aBbsioBoii T.B., Koznosoii O.A., MakoBckoit A.A., [Tanosoii U.B., [Tepmy-
toBa A.T"., Cap6ama C.B., lOxnes M.®. —

paccMOTpe 3asiBjieHre TOBAapPUILECTBa COOCTBEHHIKOB XWIbs «Y10T-36 «b» 0 mepecMo-
Tpe B MOpSAKe Hag3opa peleHuss ApoutpaxHoro cyma OMckoii odimactu ot 24.05.2012
o aeny Ne A46-12382/2012, nmoctaHoBiieHUst BocbMOro apoUTpaxKHOTo aneUIsSILIMOHHO-
ro cyna ot 11.09.2012 u noctaHoBneHust MenepaibHOrO apoOUTPaXKHOTO Cyna 3armaaHo-
Cubupckoro okpyra ot 20.12.2012 o TomMy ke neiny.

ITytem rcnonb30BaHUS BUNEOKOH(PEPEHII-CBS3U MPU COAECUCTBUU APOUTPAXKHOTO Cyaa
Omckoii obnactu (cynbs Jdonranes b.I.) B 3aceqaHuy yyacTBOBaJIM MPENCTABUTENM 3a-
SIBUTEJIST — TOBAapHIIeCTBA COOCTBEHHUKOB XWbsl «Y10T-36 «b» — AkcamenTtHast O.U.,
Bapnakos B.B.

3acaywaB u oocynuB gokiana cyabu IlepinyroBa A.T'., a Takke 0ObSICHEHUS IPEACTaBU -
TeJIeil yJacTBYIOIIETO B ejie tuiia, [Ipe3nanyM ycTaHOBWII CIIeIytolee.

ToBapuiecTBO COOCTBEHHUKOB XWIbs «YI0T-36 «b» (1ajilee — TOBapuILEeCTBO) 00paTh-
JIoch B ApOUTpaxkHBI cyn OMCKOM 00J1aCTH ¢ UICKOM 00 00si3aHMU O0LIECTBa C OTpaHu-
YEHHOM OTBETCTBEHHOCTBIO «JJOMOCTpOUTENbHBIIT KOMOMHAT» (ajiee — KOMOWHAT) BbI-
TTOJTHUTB PAOOTHI IT0 YCTAHOBKE OTPakIEHUH ITaHIyCOB 1 KpbLjiell Bxona 1oMoB Ne 36 «b»
u 36 «B» o ynutie 4-g TpancnioptHas B roposie OMCKe B COOTBETCTBHU C apXUTEKTYPHO-
ctpoutenbHbBIMU yepTexkamu Ne 81/5-05-AC-1 u 81/5-05-2-AC-1 B TeueHHe Mecsilia co
JTHSI BCTYTUIEHMS PEIIEHUsI Cya B 3aKOHHYIO CHITY.
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K ydactuio B nene B KauecTBe TPETHETO JINIIA, HE 3asIBIISTIOIIETO CAMOCTOSITENIbHBIX TPe-
OOBaHUII OTHOCUTENBHO TIPEOMETAa CIopa, MPUBJIEUYEHO YmpasiieHMe MUHUCTEpCTBa
BHyTpeHHUX e Poccuiickoit denepamuu mo OMcKoit obiactu.

Pemienuem ApoutpaxkHoro cyna Omckoit oonactu ot 24.05.2012 B yaoBJIeTBOpEeHUHU
MCKa OTKa3aHo.

IToctanosneHnueM BocbMmoro apbutpaxxHoro anesuisiuroHHoro cyna ot 11.09.2012 pe-
HIeHWe Cy/a NepBOil MHCTAHIIMUM OCTaBJIeHO 6e3 U3BMEHEHMUS.

DenepanbHBIll apOUTpakHBIA cyd 3amamHo-CHOMPCKOTO OKpyra ITOCTAaHOBICHUEM
oT 20.12.2012 Ha3BaHHBIE CyIeOHBIE aKThl OCTABUJI 0€3 U3MEHEHMUS.

B zasgsnenun, nmoganHom B Beicimmit Apoutpaxsbiii Cyn Poccuiickoit ®enepaunmu,
0 IIepecMOTpe B MOPSIIKE HAA30pa PellieHUs Cyaa MepBoil MHCTaHIIMU, TTOCTAHOBJICHU
CYIIOB aneJUISIIMOHHON M KacCallMOHHOM MHCTAHLIMI TOBapUILECTBO MTPOCUT UX OTME-
HUTb, CCHIIAsICh HA HETIPAaBUJIBHOE IIPMMEHEHME CyIaMi HOPM MaTepHaIbHOTO TIpaBa 1
HapyllleHe HOPM IIpOlieCCyallbHOIO MpaBa, U MPUHATh HOBBIN CyIeOHbBIN akT 00 yno-
BJIETBOPEHUM UCKOBOTO TpeOOBAHUSI.

B oT3pIBe Ha 3astBIeHMe YTIpaBlieHMe MWHHCTEPCTBA BHYTPEeHHUX Hen Poccuiickoin
®enepanmu mo OMCKOI 00JI1aCTH IIPOCUT OCTAaBUTh OCIIapHBaeMbIe CyIeOHBIC aKThI Oe3
U3MEHEHMSI.

ITpoBepuB 060CHOBAaHHOCTH TOBOJAOB, U3JIOKEHHBIX B 3asIBJIEHNU, OT3bIBE HA HETO U BbI-
CTYIUICHUSIX MPEICTAaBUTEIICH YIaCTBYIOIIETO B JeJie Julia, [Ipe3suanyM cunTaeT, 9To pe-
meHue oT 24.05.2012, moctanosienus ot 11.09.2012 u ot 20.12.2012 nmoayexxat oTMeHe
I10 CJIEAYIOIIMM OCHOBAHUSIM.

Kak ycraHOBIIeHO cygamu, Ha OCHOBaHMM JOTOBOpPA O COBMECTHOW AeSITeTbHOCTU
ot 10.03.2005 u moroBopa MHBECTUPOBAHUS CTPOUTEIHCTBA MHOTOKBapTUPHOTO TOMa
ot 02.10.2006 KOMOGMHAT B KauecTBe I'€HEPaAbHOTO MOAPSAYUKA OCYILECTBIIST CTPOU-
TEJILCTBO YIOMSIHYTBIX KUJIBIX JOMOB.

IoMa BBeIeHEI B 3KCIUTyaTaIlNIo, YTO IMTOATBEPXKIACTCS pa3pelllcHNSIMI Ha BBOII O0OBEK-
ToB B 3KkcIuryaramuio ot 30.03.2007 Ne 55-158 u ot 11.09.2007 Ne 55-238, BEIIaHHBIMU
HemapTaMeHTOM CTPOUTEIbCTBA aAMUHUCTpAMK ropoaa OMcKa.

ITonarasi, 4To MPM CTPOUTEILCTBE TOMOB KOMOMHAT HE BBIMOJHUJI pabOThI IO yCTa-
HOBKE OTpaXXIeHHMI ITaHIyCOB M KpBUIEIl BXOAA, IPEIyCMOTPEHHBIC apXWUTEKTYPHO-
crpouTenbHEIMA YepTekamu Ne 81/5-05-AC-1 u 81/5-05-2-AC-1, ToBapuIIEecTBO 00-
paTWIOCh B apOUTPaKHBII CyI C HACTOSIIIIUM UCKOM.

OTKa3bIBast B yIOBIETBOPEHUN UCKOBOTO TPEOOBAHUSI, CY/Ibl COCIATUCH HA HEJ0Ka3aH-
HOCTb TOBapHUIIECTBOM (haKTa HEBBITTOJIHEHUSI KOMOMHATOM CIIOPHBIX paboT, a TakKxke
(bakta obOpareHnsT K OTBETYMKY C TpeOOBaHVWEM 00 YCTpAaHEHWU BBISBICHHBIX B XOIE
9KCIUTyaTalluy TOMOB HETOCTATKOB CTPOUTENHCTBA U €r0 0TKAa3a B UX yCTPAHEHUM.
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Cynsl yKa3ajau, 4TO TO 00CTOATENBCTBO, YTO OTBETYMK HUKOUM OOpPa3oM HE IPOSIBIISICT
ce0s1 B apOUTpakKHOM IIpoliecce, He 0CBOOOXKIAaeT UCTLIA OT IPeayCMOTPEHHOM YacThlo 1
cratb 65 ApOMTpPaKHOTO ITIpolieccyaibHOTo Komekca Poccuiickoit Menepannn (na-
Jiee — Konekc) 06s13aHHOCTU 110 10Ka3bIBAHWIO OOCTOSITENILCTB, HA KOTOPbIE OH CChLJIa-
€TCS KaK Ha OCHOBaHIE CBOUX TPEOOBAHMIA.

Mexay TeM cyJaMu He YUTEHO CIIeayIolIee.

B cootBercTBUMM ¢ yacThio 1 cTtaTthu 9 Konekca CydoIIpon3BOACTBO B ap6I/ITpEDKHOM cynae
OCYHICCTBJIACTCA HA OCHOBEC COCTA3ATCIbHOCTU.

JIuia, ygacTByolue B Iejie, HECYyT PUCK HACTYIUICHUS TOCJIEACTBUI COBEPILICHUST WIIN
HECOBEPIICHUS UMM MPOLIECCYaTbHBIX NeCTBUI (yacThb 2 cTaThu 9 Komekca).

CoracHo vactu | ctateu 65 Konekca Kaxmoe JIMIT0, yIaCTBYIOIIee B Ieje, TOJDKHO I0-
Ka3aTb OOCTOSITENIBCTBA, Ha KOTOPBIE OHO CChIJIAETCS KaK HA OCHOBAaHUE CBOMX TPEOOBa-
HUU U BO3PaXKEHUI.

W3 nonoxennit yactu 3' crarbn 70 Koxgekca ciaemyer, 4To 0OCTOSITEILCTBA, Ha KOTOPhIE
CCBUIAETCSI CTOPOHA B 0OOCHOBAaHME CBOMX TPEOOBAHMIA MJIM BO3PaXKEHUI, CYNTAIOTCS
MIPU3HAHHBIMU IPYTOil CTOPOHOM, €CJI OHU €10 TIPSMO He OCIIOPEHBI MJIM HEeCOorJIacue
C TAKMMU OOCTOSITEIbCTBAMM HE BBHITEKAET U3 MHBIX T0KA3aTeIbCTB, 000CHOBBIBAIOLIMX
TIpeacTaBIeHHBIC BO3PaXKeHMSI OTHOCUTEIBLHO CYIIECTBA 3asBIICHHBIX TPEOOBaHUIA.

Yactb 5 cratbu 70 Kogekca mpemycMaTpuBaeT, YTO OOCTOSTENbCTBA, MPU3HAHHBIE U
YIOCTOBEPEHHbIE CTOPOHAMU B IMOPSIKE, YCTAHOBJIEHHOM 3TOU CTaTbel, B Clyyae MX
MIPUHSATUS apOUTPaKHBIM CYIOM HE IIPOBEPSIIOTCS UM B XOJI¢ NaJIbHEHIIIETO TTPOU3BOI-
CTBa 110 JIeJy.

Taxum obpaszom, nosoxeHust yactu 5 ctater 70 Konekca pacnpocTpaHsoTcs Ha 00CTO-
SITEIbCTBA, KOTOPBIE CUUTAIOTCS MTPU3HAHHBIMKM CTOPOHOH B Topsinke yactu 3! ctatbu 70
Konekca.

TosapuiiecTBo B 000CHOBaHME CBOMX TPEOOBAHUI MPEACTaBUIIO J0KA3aTeIbCTBA, B TOM
qucjie apXUTEKTypHO-cTpouTenbHble yepTexxu Ne 81/5-05-AC-1 u 81/5-05-2-AC-1,
BEIOMOCTU pabouMx yeprexkeit oCHOBHOTro koMruiekTta AC-1, B KOTOPBIX ITPeaycMOTpe-
HO TMPOBEAEHUE CIIOPHBIX BUIOB paboT, akT ot 17.05.2012 o ToM, YTO ¢ MOMEHTa BBOJAA
YIIOMSIHYTHIX IOMOB B 9KCIUIyaTallUIO He BBITOJHSIUCH PaOOThI B COOTBETCTBUM C IIPO-
€KTOM II0 YCTAaHOBKE OTpakKIeHUI MaHIyCOB M OTPaXKIeHUI KpbUIeI] BXOaa, ITOAIICaH-
HbII XXUIbLAMU A0Ma, (poTorpaduu ¢ M300paxkKeHUEeM YacTeil XKWIbIX TOMOB, a TaKXe
3asIBUJIO XOHATaCTBO O JOIPOCE CBUAETEIEH, B YIOBIETBOPEHUM KOTOPOTO CY IEPBOi
MHCTaHLIMM OTKAa3al.

ApOuTpaxHbIe CyAbl HAMPABISLUIA KOMUM CYJEOHBIX aKTOB C YKa3aHMEM MECTa U Bpe-
MEHU PacCMOTPEHUs AeJia o aapecy KoMOuHaTa, yKa3aHHOMY B BbIIKMCKe U3 EnuHoro
roCcyIapCTBEHHOIO peecTpa IpUANYECKUX Jull. OTHAKO 3TU TOKYMEHTHI He ObUTU BpY-
YeHBI B CBS3U C OTCYTCTBUEM afpecara o JaHHOMY apecy, O YeM OpraHM3allMs IT0YTO-
BOI CBSI3U YBEOOMIJIsLIa apOUTPaKHBIE CY/bl, YTO B COOTBETCTBUU C IIYHKTOM 3 4yacTu 4
cratbu 123 Konekca npusHaeTcs HaIexXalluM U3BeICHUEM.
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HecMmoTpst Ha 3TO, OTBETYMK HM B OIHO CYIeOHOE 3acelaHre CBOETO MPEICTABUTEIS He
HAITpaBUJI, BO3PAXEHUA OTHOCUTEIHHO TIPEABIBIECHHOIO MCKA HE 3asIBUIL.

OTKJIOHSISI TIPU TaKUX OOCTOSITENILCTBAX MPENCTaBIeHHbBIE UCTIIOM B 000CHOBaHUE MCKa
JI0Ka3aTeJIbCTBA, Cy/I TIEPBOI MHCTAaHIIMU (PAaKTUUECKU UCTIOTHUII 00S13aHHOCTh OTBETUH -
Ka TI0 OTIPOBEPKEHMIO TOKA3aTEIbCTB, MPEACTaBIEHHBIX APYTOif CTOPOHOM, TEM CaMbIM
HapyIIWB Takue PyHIaMeHTaIbHbIE IPUHIIMITBEI apOUTPaKHOTO TIpoliecca, Kak cCocTsI3a-
TEJILHOCTh M PABHOIIPaBUE CTOPOH, YTO MOTJIO MPUBECTU K TIPUHSITUIO HETIPABWIHBHOTO
pelieHus.

Kpome Toro, BCTYNMUBIIIMM B 3aKOHHYIO CUIY pelieHrueM ApouTpaxkHoro cyga OMCKOi
obaactu ot 24.05.2012 o meay Ne A46-1110/2012 ynoBieTBOpeH UCK TOBapMILECTBA
B YacTH 00sI3aHUsI KOMOMHATA YCTAHOBUTH OTPaXXKIEHMS Ha ITpUsIMKax 1oMoB Ne 36 «b»
1 36 «B» o ynuue 4-a TpaHCIIOpTHAsI, TO ECTb HAa TOM K€ CAMOM OOBEKTE.

[Tpu 3TOM apOUTPaKHBIN CyH, TPUHSB BO BHUMAaHWE, YTO OTBETYMK HE OCTIOPUIT 00CTOS-
TEJIbCTBA, HA KOTOPBIE CChIJIAJICS UCTELl, U PYKOBOACTBYSICh MOJIOXEHUSIMM YacTh 3! cTa-
Thu 70 Kozekca, cnenai BbIBOJ O TOM, UTO OOCTOSITENIbCTBA, HA KOTOPbIE UCTEL] CChUIAeT-
cs1 B 00OCHOBaHME CBOMX TPEOOBAHUI, CYNTAIOTCS TIPU3HAHHBIMUA OTBETIYNKOM.

IIpu Ha3BaHHBIX YCIOBUSIX OCIIapUBaeMbIe CYyIeOHBIC aKThl HapyIIaloT eIMHOOOpa3ue
B TOJIKOBAaHWM Y IPUMEHEHNH apOUTPaKHBIMU CyIaMU HOPM IIpaBa, IIO3TOMY COIJIACHO
nyHkTy 1 yactu 1 ctateu 304 ApOUTpaKHOTO IMpolieccyaabHOTo Komekca Poccuiickoit
Ddenepauny moajaekaT OTMEHE.

eno momIeXXyT HallpaBIeH!Io Ha HOBOE PACCMOTPEHNE B Cy/I MIePBO MHCTAHITUH.
IIpy HOBOM pacCMOTpPEeHHMU JeJia CyAy HAUICKUT PEIIUTh BOIIPOC O HAJUYUHM Y OTBET-
YHUKa BO3MOXHOCTH B YKa3aHHBI MCTIIOM CPOK MCIIOJHHUTH TpeOyemoe ITOCIeTHUM
00513aTeJIbCTBO.

YuuThiBas U3710XXeHHOE U PYKOBOACTBYsSICh cTaThelt 303, myHKToM 2 yacTu 1 ctatbu 305,
cratbeii 306 ApOUTpaxkKHOro npoleccyanbHoro kogekca Poccuiickoit @enepaunu, Ipe-
sunuyM Brictiero ApoutpaxHoro Cyna Poccuiickoit @eneparm

ITOCTAHOBWIJI:

peiienne ApoutpaxHoro cyga Omckoit obmactu ot 24.05.2012 mo geny No A46-
12382/2012, mocTtaHOBIeHHEe BOChMOTO apOHUTPasKHOTO AaMeITIMOHHOTO Cyaa OT
11.09.2012 n nmoctanosneHne OeaepalbHOTO apOUTpaskHOTO cyna 3anagHo-CHOMpPCKOro
okpyra ot 20.12.2012 o ToMy ke ey OTMEHUTb.

JeJlo HampaBUTh Ha HOBOE pacCMOTpeHre B ApouTtpaxkHbiil cyn OMCKo#t 00J1acTu.

IIpedcedamenvcmayrowuii B.JI. Carecapeé
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BbisiBIleHMe NPU3HAKOB (YUKTUBHOIO UMM NpeaHaMepPeHHOro 6aHKpoTCTBa
MpW ynpoLLeHHON npoueaype 6aHKPOTCTBa

Mpons3soacTBo Mo Aeny 0 6aHKPOTCTBE MO YNPOLLEHHOW npouenype NMKBUOn-
pyemoro ofmkHVKa He 0CBOGOXAAEeT KOHKYPCHOMO yrnpasnsiowero oT 06583aH-
HOCTW NPOBECTU (PUHAHCOBbLIN aHann3 OeATENbHOCTU OOMKHUKA B LieNaX BbIAB-
NeHnsa Npu3HaKkos UKTUBHOMO U (MnK) NpeaHamMmepeHHOro 6aHKpPOTCTBA.

MNOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon depepaumm
Ne 4501/13

Mocksa, 10 ceHT16psa 2013 r.

[Mpe3unnym Beiciiero Apoutpaxkuoro Cyna Poccuiickoit @enepaiiuu B cocTase:

npeacenarenberByionero — I[lpencenatenss Beicrero ApoutpaxsHoro Cyma Poccwmii-
ckoit @eneparuu UBaHosa A.A.;

yneHoB Ilpesuaunyma: AbcansmoBa A.B., AMocoBa C.M., Annpeesoii T.K., Baiue-
Ba B.B., Becenénoit H.A., I'opstueBoii 10.10., Ko3nosoii O.A., IlepmyroBa A.T'., Capba-
ma C.B., Crnecapena B.JI., lOxues M.®. —

paccMoTpen 3asBieHrne PenepaybHOM HAJIOTOBOM CITyXObI B Jinile YrpabneHus Dene-
paJIbHOI HAJIOTOBO# CITy>k0BI 0 OPJIOBCKOI 00IaCTH O TIEpECMOTpE B MOPSAAKE Haa3opa
onpeneneHus ApoutpaxHoro cyna Opiosckoii o6mactu ot 28.06.2012 mo nemy No A48-
4616/2009(26), moctaHoBjaeHUs [JIeBITHANLIATOr0 apOUTPAXKHOTO areUISALIMOHHOIO Cyna
ot 24.09.2012 u nocranosnenusi MenepaabHOTO apoUTpaxHoro cyma LleHTpambHOTO
okpyra ot 14.12.2012 nmo ToMy xKe Aeny.

B 3acemaHuu NpuHsUIM ydacTue:

MpEeACTaBUTEIU 3asiBUTENIsST — YrpapieHuss PenepanbHOl HAJIOTOBOM CyX0bl o Op-
JIoBCcKoIi obnactu — Jlennckuu A.B., FOouna E.B.;

MpeACTaBUTEb 3aKPBITOrO akKIMoHepHOro obimectBa «Kommanus MOHOJINUT» —
ABuiioB B.A;

KOHKYPCHBI YIIPaBASIIOIINNI 3aKPHITHIM aKIIMOHEPHBIM 001lIeCTBOM «Ypankopa» EBce-
eB A.C. u ero nipeacrasuresib 3uHoBbeBa C.1O0.

3acioyma n oocynus nokian cynbr [opstaeBoit FO.JO., a Takke 00bsICHEHUSI KOHKYPC-
HOTO YITPAaBJIIONIEro U MPeICTaBUTeNIeil yJaCcTBYIOIINX B ejie Jull, [1pe3nanyM yctaHo-
BWJI CJIEAyIOLIEe.

Pemennem Apoutpaxuoro cyma OpioBckoit oomactu ot 21.04.2010 mo mexy No A48-
4616,/2009 3akpbITOE aKLMOHEPHOE OOIIECTBO «YpanaKopa» (majgee — oOILIECTBO, JOJIK-
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HUK) MPU3HAHO HECOCTOSATENbHBIM (0AaHKPOTOM) IO YIIPOILIEHHOM Mpoueaype JIMK-
BUAMPYEMOIO MOJDKHUKA, B OTHOIIEHWM HETO OTKPBITO KOHKYPCHOE ITPOM3BOIACTBO,
KOHKYPCHBIM YITpaBIIsSIoIInM yTBepxXaeH Eprymenko C.B.

OnpenenenreM ApobutpaxHoro cyga OpioBckoit obsactu or 23.11.2010 EBtymieH-
ko C.B. 0CcBOGOXHEH OT MCITOJIHEHUSI OO0SI3aHHOCTEH KOHKYPCHOTO YITPaBJISIONIEIO
JIOJKHUKOM.

OnpeneneHueM ApoutpaxHoro cyga OpioBckoil oomactu oT 23.12.2010 KOHKYPCHBIM
VIIPaBISIONINM TOKHUKOM yTBepXkneH EBceeB A.C.

OO0111eCTBO MOC/IE MPU3HAHUS €r0 6AHKPOTOM Y BBEIEHUSI B OTHOIIICHUM HETO IPOLIEeTy-
Pbl KOHKYPCHOTO IIPOM3BOICTBA XO3SIACTBEHHYIO IETEIbHOCTh HE IIPEKPATUIIO, 10 CO-
cTostHUI0 Ha 28.06.2012 SBISIOCH ASWCTBYIOIIMM TTPOU3BOICTBEHHBIM MPEITPUSITUEM,
YTO YCTAHOBJIEHO CYIOM IIEPBOI MHCTAHIIMU U OTpaxkeHo B onpeaeaeHnu oT 28.06.2012.

DenepanbHasg HaJtoroBast CIy>k0a B iuie YipapieHus OenepaibHON HATOTOBOM CITY>KOBI
o OpJIOBCKO# 0b61acTH (Hajee — yIoJTHOMOYEHHBII opraH) B ropsiake crarei 60, 145
®epnepanabHoro 3akoHa ot 26.10.2002 No 127-D3 «O HecocTOSTENbHOCTU (OaHKPOT-
cTBe)» (majsiee — 3aKoH 0 OAHKPOTCTBE) oOpaTuiach B ApouTtpaxHblit cya OpaoBcKoit
o0JlacTi ¢ XajloOboil Ha HeHajiexaliee ucroiHeHue EBceeBbiM A.C. o0si3aHHOCTEM
KOHKYPCHOTO YITPaBJISIONIETO JOJKHUKOM, B KOTOPOI ITpocuia IIpU3HATh HE3aKOHHBI -
MM TIepeUrCIICHHBIC B XKao0e meiicTBus (0e3aeiicTBre) KOHKYPCHOTO YIIPABIISIONIETO 1
otcTpaHuTh EBceeBa A.C. oT UCITOJTHEHUS 00SI3aHHOCTE KOHKYPCHOTO YITPaBJISIIOLIEro
00111eCTBOM (C yUETOM YTOUHEHUS 3asIBJICHHBIX TpeOOBaHUI B TTOpsiIKe cTaThi 49 Apou-
TPaXXHOTO IIPOIIeCCYaAIbHOTO KofeKca Poccuiickoit Meneparinm).

bank BTH (oTkprITOE aKIIMOHEpHOE OOIIECTBO) (Hajee — 0aHK), SIBISSICh KOHKYPCHBIM
KPEIUTOPOM JOJDKHHUKA, TaKKe obpaTtwiics B ApOUTpaxHblii ¢y OpioBCKOi 00acTu
C XaJioboil Ha nelicTBuUs (0e3aelicTBME) KOHKYPCHOIO YIIpaBJsiollero oomectsoM EB-
ceeBa A.C. ¢ TpeboBaHMEM 00 OTCTpPaHEHMU €ro OT MCIIOJHEHUs 00sI3aHHOCTEH KOH-
KYPCHOTO YIPABJISIOIIET0 AODKHUKOM M YTBEPXKICHUM KOHKYPCHBIM YIIPABIISIOLINM
00I111ECTBOM apOUTPaKHOTO YIPABJISIONIETo U3 YKciia 4wieHoB HekoMMmepdeckoro mapTr-
HepcTBa CaMoperyjiupyemasi opraHu3anus apouTpaxHbIX ymnpasiswooiux «PA3BU-
THE» (c yaeToM yTOUYHEHUS 3asIBJICHHBIX TPEOOBAaHMI B TTOPSIAKE CTaThbu 49 ApOuTpax-
HOTO IIpolieccyaabHOro Komekca Poccuiickoit denmeparmm).

OnpenenenneM ApoutpaxHoro cyga OpiaoBcKoit oomact ot 17.04.2012 xxano0sI ymon-
HOMOYEHHOIO OpraHa u 6aHKa OObEAMHEHBI B OMHO IIPOU3BOACTBO IO OOILIUM HOME-
poM A48-4616/2009(26) m1st COBMECTHOTO paCCMOTPEHMSI.

OnpexneneHueM ApouTpaxsoro cyma OpiioBckoii obnactu ot 28.06.2012 xanoba yrmosn-
HOMOYEHHOTO OpraHa yJI0BJeTBOpeHa YacTUYHO: ucnosHeHne EBceeBbiM A.C. 00s13aH-
HOCTell KOHKYPCHOTO YITPaBJISIONIETO JODKHUKOM TTPU3HAHO HEeHaUIeXalluM B YaCcTH
HETIPeNCTaBICHUSI COOPAaHUIO KPETUTOPOB JODKHUKA OTYEeTa KOHKYPCHOTO YITpaBJIsi-
JOIIETO O CBOEW NEeSTEIbHOCTH B TPEXMECSYHBIM CPOK C JATHI MPEICTaBICHUs OTYeTa
MPEenbIIYIIUM KOHKYPCHBIM YIIPABJISIOIIMM TOJKHUKOM, YCTAHOBJIEHHBIN MyHKTOM |
cTatby 143 3akoHa 0 GaHKPOTCTBE; HEYKa3aHUs B OTYeTaX KOHKYPCHOTO YITPABIISIOIIETO
JIOJDKHUKOM O CBOEH NESATETbHOCTH CBENEHUI O JaTaXx U HOMepaX MHBEHTapu3allioH-
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HBIX OIMCE, COCTABJIIEHHBIX 110 PE3YJIbTATAM MTPOBEAEHNUS MHBEHTAPM3ALIMM NMYILIECTBA
JIOJDKHWKA, a Takke B oTuetax oT 01.03.2011, 01.06.2011, 01.09.2011 cBegeHwmii o pas-
Mepe BO3HArpaXkKIeHUs OOIIECTBA C OTPaHUYEHHON OTBETCTBEHHOCTHIO «O1IeHKa ¥ KOH-
canTuH» 1o poroopy ot 10.02.2011 Ne 03-02-2011; cBeneHuii o pazMepe 1e0UTOPCKOM
3a0JDKEHHOCTH, YUCISIIIENCS B OyXTaJATepCKUX OajlaHCaxX MO/DKHUKA IO COCTOSTHUIO
3a IeBITh U ABeHanuarb MecdaieB 2010 roma, 3a mecth U OeBITh MecdleB 2011 rona;
B OCTaJIbHOM YaCTH B YIOBJIIETBOPEHUH XaAJIOOBI OTKA3aHO; B VIOBJICTBOPESHUH KaIOOKI
0aHKa 0TKa3aHo.

IToctanoBneHueM JleBITHAAIATOrO apOUTPAKHOTO afeJUISILIMOHHOTO cyaa oT 24.09.2012
omnpeesieHne cyaa nepBoit nHctaHuu ot 28.06.2012 octaBieHo 0e3 U3MEHEHUSI.

DenmepanbHBIN apOUTpaXKHEI ¢y LleHTpaIbHOTo OKpyTa ITocTaHOBIeHEM OT 14.12.2012
oIpezesieHre cyaa nepBoit mHcTaHMK oT 28.06.2012 M rmocTaHOBJIEHUE Cyla aIlesuIs-
LMOHHON MHCTAaHLMU OT 24.09.2012 u3MeHUI: TIpU3Hal HeHaIJIeXallluM UCIOJTHEeHUE
EBceeBoiM A.C. 00s3aHHOCTEN KOHKYPCHOTO YIIPABISIIONIETO JOJDKHUKOM B YacTU He-
MPUHSITHST Mep TI0 3aKpbITHIO cueta obmiectBa Ne 40702810990200003002 B Maruuro-
TOPCKOM (brTHajie OTKPHITOTO aKIIMOHEPHOTO 001IecTBa «YersiIOnHBeCcTOAHK» ; B OCTaNIb-
HOM yacTu cyfneOHbIe aKThl OCTaBWJI 0€3 U3MEHEHMSI.

B 3agBnenum, momanHoM B Boeicumii Apoutpaxsbiii Cynm Poccuiickoit ®enepa-
L1, O IIEPECMOTPE B MOpPsIAKE Ham3opa ompeneneHus: oT 28.06.2012, mocTaHOBIEHUS
oT 24.09.2012 u nnoctaHoBneHus oT 14.12.2012 ymoJIHOMOYEHHBIN OpraH MPOCUT UX OT-
MEHUTh B 9aCTH OTKAa3a B YIOBJIETBOPECHUU €r0 XajloOBI O MPU3HAHUN HE3aKOHHBIMU
JEMCTBUI KOHKYPCHOTO yIpasisiolnero 10okHukoM EBceeBa A.C. 1o HEIPOBEACHUIO
TIPOBEPKH HAJMIUS (OTCYTCTBHSI) TIPU3HAKOB IIpeTHAMEPESHHOTO W (DPUKTUBHOTO OaH-
KPOTCTBa, aHAJIM3a CACJIOK IODKHUKA B COOTBETCTBUM C TpeboBaHMsIMU cTaThbu 20.3
3akoHa O GAHKPOTCTBE, IO HECOCTABJICHUIO 3aKJIIOYEHUSI O HaIW4uu (OTCYTCTBUU)
MPU3HAKOB (DPUKTUBHOTO WM IIpEeAHAMEPEHHOTO0 OAHKPOTCTBA, YTO HapyIIaeT IPaBO
KPEIMTOPOB Ha BllaficHre MH(pOopMaIveil 0 MpUnIMHaX YMEeHBIIECHUs aKTUBOB TOJKHWKA,
O MPAaBOMEPHOCTHU NEUCTBUI KOHTPOIUPYIOIIUX NOJDKHUKA JIULL IO BHIOBITUIO AKTUBOB
Y HE TI03BOJISIET CBOEBPEMEHHO PaCCMOTPETh BOIIPOC 00 OCITapUBAHUU CAEIOK TOJKHM -
Ka, MOBJIEKIINX CYIIECTBEHHOE YMEHbIIEHNE aKTUBOB WM YBEIUYEHUE 00S3aTeIbCTB,
O TNPUBJICYCHUU KOHTPOJUPYIOIIUX TOJKHUKA JIMIL K OTBETCTBEHHOCTH, B TOM 4YHMCJIE U
cybcuarapHOIt, B TIpeieliax cpoka NCKOBOI TaBHOCTH.

B oT3BIBe Ha 3asiBIIecHME KOHKYPCHBIN yIpaBisiommuii okHukoM EbceeB A.C. mpocur
OCTaBUTb OCIlapuMBaeMble CyldeOHbIe aKThl 0e3 U3MEHEHHsI, CChLIAsICh Ha TO, YTO I1OCIIEe
O3HAKOMJICHHS C olpeaesieHreM Bricimero Apoutpaxuoro Cyma Poccuiickoit Dene-
pauuu ot 19.06.2013 Ne BAC-4501/13 oH npoBes GMHAHCOBbIN aHAIU3 AESATEIbHOCTU
JMOJDKHUKA B LIEJIIX BBISIBJICHUS TPU3HAKOB (PUKTUBHOTO M (WJIM) TIpeIHAMEpPEHHOTO
GaHKPOTCTBA U YCTAHOBWI OTCYTCTBHME TaKMX IMPU3HAKOB. K OT3bIBY IPUIOXEH HOKY-
MEHT, TOMMEHOBAaHHBIN 3aKTI0YEHUEM O HAJTMIKNH (OTCYTCTBUM ) MMPU3HAKOB (PUKTUBHO-
IO WK MpeaHaMEPEHHOro 0aHKPOTCTBA TOJLKHUKA.

KOHKypCHBIN KpemauTop HOJDKHMKA — 3aKPBHITOE aKIIMOHEpHOe ob6miecTBo «Komrra-
Huss MOHOJIWUT» B oT3bIBe Ha 3asiBJCHUE TaKXe MPOCUT OCTAaBUTh OOXKallyeMble Cy-
IeOHbIe aKTHI 0e3 M3MEHEHMSI, OTMeUasi, 9YTO pa3Mep ero TpeOOBaHUII COCTaBIsIeT 00-
Jee 50 MpoleHTOB OT TpeOOBaHMIA, BKIIIOUEHHBIX B peecTp TpeOOBaHUI KpeaIUTOPOB
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MOJDKHUKA, a YIIOJJTHOMOYEHHBIN OpraH He IToKa3aj HapyllleHHne MHTePeCOB JOJLKHUKA
¥ KpEIUTOPOB.

ITpoBepnB 060CHOBAHHOCTH TOBOAOB, M3JI0KEHHBIX B 3asIBICHUN, OT3bIBAX Ha HETO 1 BhI-
CTYIUICHUSIX MIPUCYTCTBYIOIINX B 3aCeaHNM ITPEACTaBUTEICH YIaCTBYIOIINX B JeJIe JIII,
IIpe3uauym cumraert, yro onpeaeyeHue ot 28.06.2012, mocranosieHus ot 24.09.2012 u
oT 14.12.2012 B ocnapuBaeMoii 4acTu noajiexkaT OTMEHe, 1eJI0 B 3TOI YacTu — Hampas-
JIEHWIO Ha HOBOE PaCCMOTPEHME B CyJI ITEPBOM MHCTAHLIMM T10 CJICAYIOIIMM OCHOBaHUSIM.

OTka3biBasi B yOOBJIETBOPEHUM XKAJIOOBI YIOJHOMOYEHHOTO OpraHa B OCITapUBAEMOW
YacTH, CyAbl UCXOIUIUA U3 TOTO, YTO NEUCTBYIOIIEE 3aKOHOAATEIbCTBO O HECOCTOSITENIb-
HOCTU (0AHKPOTCTBE) HE COAEPXKUT HOPM, O0SI3BIBAIOIIMX KOHKYPCHOTO YIIPABJISIOIIETO
MPOBOJUTH aHATU3 (PUHAHCOBOTO COCTOSTHUS JOJDKHUKA Y MIPOBEPSITh HATUYKE (OTCYT-
CTBUE) MPU3HAKOB MTPEAHAMEPEHHOTO U GUKTUBHOTO 6aHKPOTCTBA.

Cynsl IPUILIY K BBIBOAY O TOM, YTO JaHHAsT 00SI3aHHOCTh BO3JIOKEHA TOJIBKO Ha Bpe-
MEHHOTO YIIPABJISIONIETO NODKHUKOM. OMHAKO, YYUTHIBAsI, UTO B OTHOIIIEHUH OOIIIeCTBA
TIIpolieaypa HaOMoIeHUS He BBOAMIACH, OTCYTCTBHE TaKOI 00S3aHHOCTH Y KOHKYPCHOTO
YIIPaBJISIONIETO pacIICHEHO CydaM1 KaK He BJICKYIIee HapyIIeHUS TIpaB ¥ 3aKOHHBIX MH-
TEPECOB JIMII, YIACTBYIOIINX B IeJie O OAaHKPOTCTBE JOJLKHUKA.

Kpowme Toro, cyasl ykasajau, 4TO IO 3apocy YIIOJHOMOYEHHOIO opraHa KOHKYPCHBIM
ynpasasiiomiuM EBceeBbiM A.C. 21.11.2011 mpoBeneH aHaiu3 COENOK IOJKHUKA, pe-
3yJIbTAThl aHAJIM3Aa IIPEICTaBICHbBI B MaTepUaJIbl Jejia O 0aHKPOTCTBE.

Mexmy TeM cynaMu He YITEHO CIIeIyIolee.

OCHOBHOI1 KpyT 00sI3aHHOCTE KOHKYPCHOTO YIIPABJISIOIIET0, HEBBITIOJHEHUE KOTOPHIX
SIBJIIETCSI OCHOBAaHUEM JUISI TIPU3HAHUS €ro AeHCTBUIT He3aKOHHBIMU M OTCTPAHEHMUS
€ro OT BO3JIOXKCHHBIX Ha HETO 00sI3aHHOCTEM, ompenesieH B cTaThsax 20.3, 129 3akoHa
0 OaHKpPOTCTBE.

CornacHo nyHKTy 2 ctatbu 20.3 3akoHa o0 GaHKPOTCTBE apOMTPaXKHBIN YIIpaBIIsIO-
Ui B esie 0 GaHKPOTCTBE 00s13aH B TOM YMCJIe aHAIM3UPOBATh (DUHAHCOBOE COCTOSI-
HME IOJDKHMKA M Pe3yJIbTaThl ero (PMHAHCOBOM, XO3SMCTBEHHON M MHBECTULIMOHHOM
JeSITeIbHOCTY; BBISIBJISITh MPU3HAKKM MPENHAMEPEHHOTO M (PUKTUBHOrO OaHKPOTCTBA
B MOPSIZIKE, YCTAHOBJIEHHOM (hellepalbHBIMU CTAHIAPTaAMU, U COOOIIATh O HUX JIUIIAM,
yJacTBYIOIIUM B JieJie 0 OAaHKPOTCTBE, B CAaMOPETyJIUPYyEeMYI0 OpPraHU3AIIUIO0, YIEHOM
KOTOPOM SIBJISIETCS] apOUTPaXKHBIN YIIPABISIONINI, COOPaHUIO KPETUTOPOB U B OPTaHbI,
K KOMIIETEHIIMM KOTOPBIX OTHOCSITCSI BO30YKIEHNE e 00 aIMUHUCTPATUBHBIX MTPaBO-
HapyIIEHUSIX U PACCMOTPEHUE COOOIIIEHMIT O TTPECTYTIICHUSIX.

VYkazaHHas HOpMa ABJIACTCA ob1eit u onpeacsACcT NepeuYCHb O6H33HHOCTCﬁ, BoaJjarac-
MBIX Ha ap6]/ITpa)KHOFO YIpaBJIAIOLMICIO HE3aBUCUMO OT IIPOUCAYPhI 6aHKpOTCTBa, JJId
MNpOBECACHUA KOTOpOﬁ OH YTBECPKICH.

CrenmajabHBIMM HOPMaMM YCTaHABJIMBAIOTCS TOITOJTHUTEIbHBIC OOSI3aHHOCTU apOu-
TPaXXHBIX YIPaBJSIONINX B MPOIEIypax HaOIoAcHUS, (DMHAHCOBOTO O3IOPOBJICHUS,
BHEITHETO YIPaBJICHUSI, KOHKYPCHOTO IIPOM3BOACTBA, OTpaXalollue CHeIn(bIIecKue
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0COOEHHOCTU AaHHBIX Tipouenyp. KoHkpeTuzaluss o00s13aHHOCTEH IPUMEHUTEIBHO
K Kaxaoi npoueaype 0aHKpOTCTBA COAEPXKUTCS B COOTBETCTBYIOIIMX IjaBaX 3aKoHa
0 OaHKpPOTCTBE.

Taxk, 06s93aHHOCTh BPEMEHHOT'O YITPABISIIONIETO MPOBOIUTL aHAIN3 (PUHAHCOBOTO CO-
CTOSTHMS JIOJKHUKA B TIpolleqype HaOMoIeHUs HanpsiMylo 3akperuieHa B MyHKTe |
ctaThy 67 3aKOHA 0 OAHKPOTCTBE. AIMUHUCTPATUBHBIA YIIPaBJIAIOLINI B Xo1e (PrUHAaH-
COBOTO O3IOPOBIIEHUsI O0SI3aH pacCMaTPHBATh OTYETHI O XOJIE BBITIOJIHEHUS TpaduKa
MoraileHust 3aJ0/KEHHOCTH U IIaHa (MHAHCOBOIO O340POBJeHUs (IIpY HAJIUYMU Ta-
KOTO TIJIaHa), MpeICTaBJIcHHbBIC JOJKHUKOM, U TIPEIOCTaBISIThL COOPAaHUIO KPEIUTOPOB
3aKJIIOYEHUS O XOJe BBIMOJHEHMS IpaduKa MorameHus 3a10/KeHHOCTH U IU1aHa hu-
HaHCOBOI'O 0340poBJeHUs (IMyHKT 3 cTathu 83 3akoHa o 6aHKpoTcTBe). CocTaBlieHUE
IUIaHA BHEIIHETO YIIpaBJIeHUsI, SIBIISIOIIEeCs 00sI3aHHOCThIO BHEILIIHETO YIIPABIISIOIIETO
B COOTBETCTBUM C ITyHKTOM 2 cTaTbi 99 3aKoHa 0 0AaHKPOTCTBE, TAaKXKe HEBO3ZMOXHO 0e3
aHaaM3a (PMHAHCOBOIO COCTOSIHUS JOJDKHUKA.

B mepeuHe 00s13aHHOCTEII KOHKYPCHOIO YIIPABJISIOLIETO, OIPENSICHHbBIX IMYHKTOM 2
cratbu 129 3akoHa 0 0aHKPOTCTBE, MpOBeAeHME aHaiu3a (PMHAHCOBOI'O COCTOSIHUS
JOJDKHUKA, Pe3y/IbTaToOB ero (hMHAHCOBOM, XO3SICTBEHHOM M MHBECTULIMOHHOM aesi-
TEJbHOCTHU, BBISIBJICHUE MPU3HAKOB MPeIHAMEPEHHOTO U (DMKTUBHOTO OAaHKPOTCTBA HE
Ha3BaHO.

Taxkxe B cwly 3TOTO IMyHKTa KOHKYPCHBIA YIIPaBJSIOIINIA 00sS3aH MCIOJHATH WHBIE
YCTaHOBJICHHBIE 3aKOHOM O OaHKPOTCTBE O0SI3aHHOCTH, B TOM YHCIIE U MIPETYCMOTPEH-
HbIe TTyHKTOM 2 ctathy 20.3 gaHHOro 3akoHa.

ITynkroM 1 cratbm 225 3aKoHa 0 0AHKPOTCTBE OIPENCICHO, YTO apOUTPaXKHBIN CyH
MPUHUMAET pellleHre O MPU3HAHUYT JINKBUIUPYEMOTO JOJIKHIUKA 0aHKPOTOM U 00 OT-
KPBITUM KOHKYPCHOTO IIPOM3BOACTBA U YTBEPXKIAET KOHKYPCHOIO yipasisiomero. Ha-
ooneHue, GUHAHCOBOE O03M0POBJICHNE U BHEIIIHEE YIIpaBIeHEe IIPY OaHKPOTCTBE JINK-
BUIUPYEMOIO JOJDKHMKA HE IIPUMEHSIIOTCS.

CrenoBaTteIbHO, B JAHHOM ciy4yae IpoBeneHre (PpMHAHCOBOro aHaIM3a U YCTAHOBJICHUE
MPU3HAKOB TIPETHAMEPEHHOTO M (PUKTUBHOTO OAHKPOTCTBA SIBISTIOTCSI 00S13aHHOCTHIO
KOHKYPCHOTO YIIPaBJISTIOIIETO B CBSI3U C BBEICHMEM B OTHOIICHUH JOJDKHMKA M3HAYAIb-
HO TIpo1ieypbl KOHKYPCHOTO ITPOM3BOJICTBA.

IMocranoBnennem IlpaBurennctBa Poccmiickoit @emepanmu ot 27.12.2004 Ne 855
yTBepKaeHbl BpeMeHHBbIe mpaBuia TMPOBEPKM apOMTPaKHBLIM YIIPABISIONIUM HaIu-
Yusl TPU3HAKOB (PUKTUBHOIO U MpeaHaMepeHHOro 6aHKpOTCTBa (nasee — BpeMeHHbIe
TpaBuIa).

Paznenom 2 BpeMeHHBIX paBUI perjlaMeHTUPOBAH MOPSIIOK ONpeaesieHUs MpU3HaAKOB
IpeTHaMePEeHHOTO OAHKPOTCTBA, COINIACHO ITYHKTY 5 KOTOPOTO IMPU3HAKM IIpeIHAME-
PEHHOTro OAaHKPOTCTBA BBISIBJISAIOTCS KaK B TeYCHUE IepUoa, IPEIIISCTBYIONIETO BO3-
Oy:XIeHMIO Jejia 0 0aHKPOTCTBE, TaK U B XOJIe MpoLeayp 0aHKPOTCTBA.

Takum oOpa3oM, NTaHHBIA TOPSIAOK TakxKe HE OrpaHMYMBaeT HEOOXOIMMOCTh MpPOBE-
JIeHUs TIPOBEPKU HaJIWYMs TMPU3HAKOB IpeAHAMEPEHHOro 0aHKPOTCTBA KaKoOi-JMbOo
ofpene/IeHHO Tpolienypoit 6aHKpPOTCTBA.
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B xone aHanm3a caesiok JOJKHMKA YCTaHABIMBAETCSI COOTBETCTBHME CHACIIOK M IECTBUIA
(Oe3meiicTBMS) OPraHOB YIIpaBIeHUs JOJDKHUKA 3aKOHOIATeIbeTBY Poccuiickoit Mene-
palmu, a TAKKe BBISIBIITIOTCS CHEJIKH, 3aKJTIOYCHHBIC MJIU MCIIOJTHEHHBIC HA YCIIOBUSX,
HE COOTBETCTBYIOIIMX PHLIHOYHEIM YCIOBUSM, MOCIYXWBIIWE MMPUINHOW BO3HUKHO-
BEHMSI WIM YBEJWYCHUS HEIUIaTeXeCIOCOOHOCTY M MPUYMHMBIIME peasbHBIN yIepo
JIIOJKHUKY B ACHEXHOM (hopMe (ITyHKT 8 BpeMeHHBIX MpaBUI).

ITynkToM 11 BpeMeHHBIX MpaBWJI MPEAyCMOTPEHO, YTO OTpeaesieHre TTPU3HAKOB (hUK-
TUBHOTO OaHKPOTCTBA MPOU3BOIUTCS B Cllyyae BO30YXXIE€HUSI MPOU3BOACTBA IO JEITy
0 0aHKPOTCTBE MO 3asIBJICHUIO TOJKHUKA.

B naHHOM cityyae pOM3BOACTBO MO JeJy 0 GAHKPOTCTBE MO YIPOIIEHHON MPoLeaype
JIUKBUAUPYEMOTO JOJIKHUKA BO30YXIEHO apOUTPaXKHBIM CYIOM IO 3asiBIIEHHIO Mpe.-
cemaTesst TMKBUAALIMOHHON KOMUCCUU OOILECTRA.

B cootBercTBUU ¢ MyHKTOM 15 BpeMeHHBIX MpaBUJI 3aKJII0YEHUE O HATUYUU (OTCYT-
CTBVU) NIPU3HAKOB (DUKTUBHOTO WX MPeIHaMEPEHHOTo GaHKPOTCTBA MPENCTABISIETCS
apOUTPaXKHBIM YIPABJISIOIINM COOPAHUIO KPEIUTOPOB U apOUTPAKHOMY CYIY.

KonkypcHhsiit ynpasisonuii EBceeB A.C. He ociapuBaeT yCTaHOBJIEHHBIE cyaaMU (hak-
Thl MUCbMEHHOTO OOpAaIlleHUsT YIIOTHOMOYEHHOTO OpraHa K KOHKYPCHOMY YIIPaBJIsIIO-
1IeMY O BOITPOCY HEOOXOIMMOCTU COCTABICHUS TAKOTO 3aKTIOUEHMUSI.

CchlIKa KOHKYPCHOTO YIIPaBJISTIONIETO JOJDKHUKOM Ha TO, YTO OO CBEICHMS YITOJTHO-
MOYEHHOI'0 OpraHa JoBeieHa MHGbOpMaIUs O MPUHITUA UM Mep, HamlpaBJIeHHBIX Ha
BBISIBJICHME CHEJIOK TOJDKHUKA, 3aKII0OUYEHHBIX M MCIIOJHEHHBIX Ha YCIOBUSIX, HE COOT-
BETCTBYIOIINX PBIHOYHBIM YCJIOBUSIM, TTOCTYXKMBIIUX IMPUYMHONW BO3ZHUKHOBEHMS WIIN
YBEJIMYCHMST HEIIATEXKEeCITOCOOHOCTH NOJDKHMKA W MPUIMHUBIINX PEabHBINA yIIepO
JMIOJDKHUKY B IEHEXHOI (DopMe, He MOXET SIBISITHCS OCHOBAaHMEM IUIS BEIBOAA O Hall-
nexarieMm ucrnogHeHun EBceeBbiM A.C. BO3JIOXEHHOI Ha HEro o0s3aHHOCTH T10 TTOJI-
TOTOBKE MUCbMEHHOIO 3aKJII0YEHUSI 00 OTCYTCTBMU (HAIWYUMM) Y JOJDKHUKA MpPU3Ha-
KOB IIpeIHAMEPEHHOIro 0aHKPOTCTBa, MpemycMoTpeHHoM cratbsamu 20.3, 129 3akoHa
0 0aHKPOTCTBE ¥ MyHKTOM 14 BpeMeHHBIX IpaBuII.

M3 nipencraBieHHOro B MaTepUalbl Iejla aHaIu3a caejoK JokHuka oT 21.11.2011 He-
BO3MOHO YCTAaHOBMTb, KAKUE CIEIKU, PEIICHsI OPraHOB YIIPaBASHUS JOJKHUKA ObLIU
MPOAHAJIM3UPOBaHbl KOHKYPCHBIM YIIPABISIONIMM M Ha OCHOBAaHMU KaKMX JAHHBIX
KOHKYPCHBIN YIIPaBIISIIOIMINI TIPUIIIEST K BEIBOIY 00 OTCYTCTBHH CIEJIOK, MHMDOpMAIIUS
0 KOTOPHIX 3aMpOoIlIeHa YITOJTHOMOYEHHEIM OPTaHOM B CBSI3M C TPEXKPATHBIM YMEHBIIIe-
HMEM pa3Mepa OCHOBHBIX CPEJICTB MPU POCTE KPETUTOPCKOM 3a0JDKEHHOCTH 3a TTepUoT
¢ 01.10.2009 o 01.04.2010 o gaHHBIM OyXraJaTepcKOro dajaHca TOKHUKA.

Memy TEM PEC3YJbTAT BbIABJICHUA IMMPU3HAKOB IMPECAHAMEPCHHOTO 6aHKp0TCTBa, 663Y—
CJIOBHO, MOXKET MOBJMUATL HA IpaBa KPECAUTOPOB B ACJIC O 6aHKp0TCTBe.

B YaCTHOCTH, YCTAHOBJICHUC IPU3HAKOB IIPCAHAMEPEHHOTIO 63HKpOTCTBa MOXET CIIO-
CcOOCTBOBAaTh IIPUBJICYCHUIO K cy6c1/1z[1/1apH017I OTBCTCTBCHHOCTHU KOHTPOJHPYIOINNX
JOJDKHHMKA JINL, YCTaAaHOBJICHUIO HEO00XOAUMOCTHU JTOMOJHUTEIHLHOTO ocrmapnBaHUuA CAC-
JIOK JOJIXKHUKA.
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ITpy Ha3BaHHBIX OOCTOSATENLCTBAX O0XKATyeMble CyneOHbIE aKThl B OCIIapUBaeMOi 4acTh
HapyIIaoT eTMHO00pa3re B TOJKOBAHUU U TIPUMEHEHUH apOUTPaKHBIMH CyIaMU HOPM
mnpaBa 1 corjlacHo yHKTY 1 yactu 1 cratbu 304 ApOUTPaKHOTO MPOIECCYaTbHOTO KO-
nekca Poccuiickoit Menepanny momiekat OTMEHE.

Jles1o BOTMEHEHHO YaCcTH MOAJIEXKUT HalpaBJIeHUIO HA HOBOE PACCMOTPEHMUE B CY/ Iep-
BOI UHCTAHLIUU.

[MpunoxeHHbII KOHKYPCHBIM YIIPABJISIIOIIMM JOJDKHMKOM K OT3bIBY Ha 3asiBICHUE
0 MepecMOTpe CyAeOHBIX aKTOB B IMOPSIKE HAm30pa JOKYMEHT, IIOMMEHOBAHHBIN 3a-
KJTIOYEHHEM O HAIMIUU (OTCYTCTBUM) MPU3HAKOB (PMKTUBHOTO WJIM MPEeIHAMEPEHHOTO
0aHKPOTCTBA JOJDKHUKA, HE MOXET CJIy>KUTb OCHOBAaHUEM IS M3MEHEHUs IIPaBOBOM
OLICHKH BBIBOJOB Cy/a IO HACTOSILEMY CIIOPY U MOMIEXKUT UCCIEAOBAHUIO CYIOM IIep-
BOM MHCTAHIMU TP HOBOM PAaCCMOTPEHMHU JeJia Hapsiay ¢ APYTMMM J0KA3aTeIbCTBAMMU.

BcTynuBiive B 3aKOHHYIO CUJTYy CyIeOHbIE aKThl apOUTPAKHBIX CYIOB IO JejiaM CO CXO-
XKUMU (DAKTUYECKUMU OOCTOSITEIbCTBAMM, MPUHSITHIE Ha OCHOBAaHWM HOPMBI IpaBa
B UCTOJIKOBAaHUM, PACXOISIIEMCS C COAEPXAIIMMCS B HACTOSIIIIEM MTOCTAHOBJIEHUHU TOJI-
KOBaHUEM, MOTYT ObITh IEPECMOTPEHBI HA OCHOBAaHUU TTyHKTAa 5 yactu 3 ctathu 311 Ap-
OUTPaXXHOTO MpoleccyaibHOTO Konekca Poccuiickoit Penepaiiuu, eciau ajsi 3TOro HeT
JIPYTUX MPEeNSTCTBUA.

YuuTheIBas U3J10XKeHHOE 1 PYKOBOICTBYSCH cTaTheit 303, mynkTom 2 yactu 1 cratem 305,
cratbeir 306 ApOUTPaKHOTO TpolieccyanbHOro Koaekca Poccniickoit @enepanun, [pe-
3uamyM Beicirero Aponrpaxtoro Cyna Poccniickoit @enepanmm

ITOCTAHOBUIIL:

onpeneneHne Apourpaxsoro cyna OpioBckoii o6aacTu ot 28.06.2012 mo geny Ne A48-
4616/2009(26), nmoctaHoBaeHUe [IeBATHAALIATOTO apOUTPAXKHOIO aNe/UISILIMOHHOTO CyIa
oT 24.09.2012 u nocraHoBieHne PenepanbHOro apouTpaxkHoro cyaa lLleHTpaabHOro
okpyra ot 14.12.2012 o ToMy Xe AeJly B YaCTU OTKa3a B YIOBJIETBOPEHUM Kano0bl De-
JepajibHOM HaJIOrOBOI1 CIIy>KObI B jiulle YipaieHus PDenepanbHOl HATOTOBOM CIyXObI
o OpyIOBCKOI 061aCTH O TIPU3HAHUYM HE3aKOHHBIMU ACHUCTBUI KOHKYPCHOTO YITPaBIIsI-
JOIIEro 3aKPHITHIM aKLIMOHEPHBIM 001IecTBOM «Ypankopa» EBceeBa A.C. 1o HempoBe-
IEHUIO IMTPOBEPKU HAMIMS (OTCYTCTBHS) TIPU3HAKOB MIPeTHAMEPEHHOTO U (DUKTUBHOTO
0aHKpPOTCTBA, aHAJIN3a CIEJIOK JOJDKHUKA B COOTBETCTBUM ¢ TpeboBaHMUSAMU cTaThi 20.3
®enepanabHoro 3akoHa ot 26.10.2002 No 127-d3 «O HecocTosTebHOCTU (OaHKPOT-
CTBE)», HECOCTABJICHUIO 3aKJIIOYCHUS O HAJTMINK (OTCYTCTBUM) MPU3HAKOB (DMKTUBHOTO
WJIM TIPeTHAMEPEHHOTO 0AHKPOTCTBA OTMEHUTD.

Heno B yKazaHHOI YaCTU HAMpaBUTh HA HOBOE pacCCMOTpeHue B ApOuTpaxHbiii cyn Op-
JIOBCKOI 06J1aCTH.

B ocranbHolM yacTu Ha3BaHHBIE CyIeOHbIE AaKThl OCTABUTh O€3 U3MEHEHUSI.

Ilpedcedamenvcmeyrowuii A.A. Hseanoes
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MpepctaBneHne apoUTPaXKHbIM YNpaBnsoLWmMM UHopMaL K
0 geatenbHocTn AO, CO31aHHOrO B XOfi€ 3aMeLLieHUsl aKTUBOB 6aHKpoTa

CobpaHue KpeguTopoB OOMKHMKA Bripase notpeboBaTtb OT KOHKYPCHOMO yrnpas-
NALLLEro OO/MKHUKOM MpPefcTaBfieHns MOSTHOW U [OCTOBEPHOW MHAopMaumm
0 pesynbraTax AesiTefIbHOCTM OpraHoB yrpasfeHus CO3[aHHOro B XoAe 3ame-
LeHMs akTUBOB akLMOHEPHOro obLLlecTsa.

NOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon depepaumm
Ne 7070/13

Mocksa, 15 okTa6ps 2013 .

IIpesunnym Briciiero Apoutpaxuoro Cyna Poccuiickoit deaepalinu B cocTaBe:

npeacenaTesbcTByIolero — 3amecturenss Ilpencenarenst Briciiero ApOUTpakKHOTO
Cyma Poccuiickoit @enepanun Ciecapesa B.J1.;

yneHoB Ilpesummyma: AbcamsaMona A.B., AMocoBa C.M., Aunpeesoir T.K., Bamue-
Ba B.B., 3aBbsnioBoii T.B., KoznoBoit O.A., MakoBckoit A.A., IlepmyroBa A.I'., Pazy-
moBa U.B., Capbama CB., Oxuesas M.®D. —

paccMortpen 3asBieHrue demepaybHON HAJIOTOBOM CIY:KOBI O IIEPECMOTPE B ITOPSII-
Ke Haazopa orpeaelieHnuss ApouTpaxHoro cyna Kuposckoit obmacti ot 26.04.2012 mo
ey Ne A28-770/2002, toctaHOB/IeHUSI BTOpOTr0o apOUTpaskHOTO aIle/UISIIIMOHHOTO CyIa
oT 30.07.2012 u nmoctanosienuss MenepaapHoro apoutpaxHoro cyna Bonro-Bsarckoro
okpyra ot 15.01.2013 110 TOMY X€ nmey.

npencTaBuTenu 3assureliss — @eaepaabHol HaoroBoii ciryxkonl — I'opiosa E.A., Kpo-
toBa I'.E., Crenanon O.C.;

KOHKYPCHBIH YIIPaBISIOMNI heaepalbHBIM TOCYIAPCTBEHHBIM YHUTAPHBIM TIPEATIPU-
arneM «3aBogn «CenpMai» lepoans JI.B. u ero npencraButenu — I'pynunosa I'.B.,
CwMmopkaios C.B.

3acnymaB u 06cynuB nokian cynbu Pazymosa M.B., a Takke 00BSICHEHNSI KOHKYPCHOTO
yIOpaBJsioniero ¢deaepajbHbIM FOCYIapCTBEHHBIM YHUTAPHBIM MPEaNpUsATHEM «3aBof
«Cenpmann» lepbans I.B. (nasee — KOHKYPCHBIM YIIPaBISIONIMIA) U IPeACTaBUTEIEH
y4acTBYIOLIUX B Aeiie Jull, [Ipe3uanyM ycTaHOBUII Creaylollee.

B xozne nmpouenypsl KOHKYPCHOTO MTPOU3BOACTBA, BBEACHHOI B OTHOIIEHUHU (heaepatb-
HOTO TOCYIapCTBEHHOTO YHUTAPHOTO Npeanpustus «3aBof «Cenbmalin» (naixee — mpen-
npusitue «CenbMalil»), @enepanbHas HATOTOBas CIyXK0a KaK YIIOJTHOMOYEHHbBIN opraH
obpatwiack B Apoutpaxusiii cyn Kuposckoit obiiactu ¢ xxanoboii Ha neiictBus (6e3-
JIEHCTBYE) KOHKYPCHOTO YIIPABJISIOLIETO.

OnpeneneHueM ApoutpaxHoro cyma Kuposckoii o6imactv ot 26.04.2012 B ynoBiIeTBO-
pPEHUHU XKaT00bl OTKA3aHO.
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[MocranoBneHnem Broporo apourpaxHoro anemissirmoHHoro cyaa ot 30.07.2012 ompe-
IeJICHNE Cyaa TIepBOM MHCTAHIIMK OCTaBJICHO 0e3 M3MCHECHUS.

DenepanbHBIll  apouTpaXHbiii cym Boaro-Bsitckoro oxpyra mocTaHOBIEHHWEM OT
15.01.2013 onpeneneHue cyaa nepBoit MUHCTAHLIMU W TIOCTAHOBJIEHUE Cy/a aneJUISILIMOH -
HOM MHCTaHIIUM OCTaBWJI O3 UBMEHEHUSI.

B szagsiennu, nomanHoM B Breicmmit Apoutpaxkubeiii Cyn Poccuiickoit ®enepanym,
0 TIEPECMOTPE B MOPSIKE Haa30pa yKasaHHBIX cyneoHbix aktoB @HC Poccun nmpocur
WX OTMEHUTH, CChIIASACh Ha HapyIIeHUE ¢AMHOOOpa3nus B TOJKOBAHWUU U IIPUMEHEHUN
apOUTpaXXHBIMU CydaMU HOPM IIpaBa, W MepeaaTh 1eJ0 Ha HOBOE PaCCMOTPEHME B CYI
NEepBON MHCTAHLIVH.

B oT3bIBE Ha 3asBIcHUE KOHKYPCHBINM YIIPaBJSIOLUINI MPOCUT OCTaBUTh Ha3BaHHBIE CY-
IeOHBIC aKTHI 0¢3 M3MEHEHMSI KaK COOTBETCTBYIOIINE NeCTBYIOIIEMY 3aKOHOIATEIBCTBY.

[IpoBepuB 060CHOBAHHOCTD JOBOAOB, U3JI0XEHHBIX B 3asiBJICHUM, OT3bIBE Ha HETO, BbI-
CTYIUIEHUSIX MPUCYTCTBYIOIIKMX B 3aCeJaHMM KOHKYPCHOIO YIIPABISIOLIEro M IpeacTa-
BUTEJICI y4acTBYIOIIUX B nmejie Jull, [Ipe3auaryM cuuTaeT, 4To ocrapruBaeMble CyneOHbIe
AKThl IIO[UIEXAT OTMEHE B YACTH I10 CJEAYIOIIMM OCHOBAHUSIM.

Kak ycTaHOBJIEHO cymaMu M yCMaTpHUBAaeTCs U3 MaTepUaJIOB liejia, pellieHueM ApOu-
TpaxkHoro cyga Kypopckoii obmactu ot 24.10.2005 npennpustre «CeabMall» IpU3HAHO
GaHKpOTOM TT0 MpaBwiiaM maparpada 5 rnasel [X @enepanbHoro 3akoHa ot 26.10.2002
No 127-P3 «O HecocTosATeIBHOCTU (OaHKPOTCTBE)» (Iajice — 3aKOH O OAHKPOTCTBE),
PETYIMPYIOIIeil BOIPOCHl HECOCTOSITEbHOCTU OpPraHM3alliii, UMEIOIINX CTpaTeruye-
CKOe 3HauyeHue 1JIsi obecrneyeHus 000pOHOCTIOCOOHOCTH U Be3omacHocTr Poccuiickoit
denepanin, KOHKYPCHBIM YIIPaBJISIOIINM J0KHUKOM yTBepxaeH IlepGans [1.B.

B 2007 romy B mopsinke ctatbu 141 3akoHa o GaHKPOTCTBE IMPOM3BEACHO 3aMellle-
HHE aKTUBOB HOJDKHMKA ITyTEM CO3MAaHHUs OTKPBITOIO aKIIMOHEPHOTro oOIecTBa «3a-
Bon «CenbMalll» (nanee — o61ecTBo «CelbMalll») C YCTaBHBIM KaIllMTaJoM B pa3Mepe
580 000 000 pyoueii.

YcTaBHBII KalmMTaJl HA3BAaHHOTO OOIECTBAa OIUTAYEeH WMYIIECTBOM IIPEIITPUSTUS
«CenpMalin».

O6mectBoM «CenpMalll» pa3MellleHbl aKUWW COBOKYITHOW HOMUWHAJIBHOW CTOMMO-
ctbio 580 000 000 pybaeii. Bcem makerom akiumii BiameeT npeanpusaTie «CeabMari».

[Tosnaras, 4To KOHKYPCHBIM YIIPaBJISIOIINIA, B YACTHOCTU, HE TIPUHSLI JODKHBIX MEp I10
OCYIIECTBJIECHNIO KOHTPOJIS 33 (PMHAHCOBO-XO3SICTBEHHOM AESITEIbHOCTHIO 00ILIEeCTBa
«CenbpMall», HeHaJIeXkalmM o0pa3oM TIPENCTaBIsil MHTepechl TpeanpusdaTtust «Ceib-
Malll» — €IMHCTBEHHOI'O aKlMoHepa obiiecTBa «CellbMalll» — B OpraHax yIpaBJICHUsI
BHOBb CO3IaHHOI'O aKIIMOHEPHOTO O0IIEeCTBA, YKIOHUJICS OT OCIIAPMBAaHUSI CAEIOK, Ha-
MpaBJeHHBIX Ha OTYYXIeHKE 001ecTBOM «CeibMalll» HeaBIKUMOro umyiiecrsa, ®HC
Poccun obpatunach B apOMTPaKHBIN CyIl C HACTOSIILEH XKa000i B TOPSIIKE, TPEIyCMO-
TpeHHOM cTaTtheil 60 3aKkoHa 0 GAHKPOTCTBE.
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OTKa3bIBasi B yIOBJIETBOPEHUH KaI00bI B 3TOM YaCTH, Cy/ IEPBOI MHCTAHLIMM CYEJI, YTO
oTuyxaeHue o01ecTBoM «CelbMalil» HeIBMXKXKUMOTO MMYIIECTBA HE CBUIAETEILCTBYET O
HapylLIEeHUH MPaB U 3aKOHHBIX MHTEPECOB YIIOJIHOMOYEHHOIO OpraHa, Tak Kak HU KO-
JINYECTBO TTPUHAMIEKAIINX JOJDKHUKY aKLWif oomecTBa «CelbMall», HM UX HOMUHAb-
Hasl CTOMMOCTb He M3MEHWJINCh. PhIHOUHAsI CTOMMOCTD 3THX aKIIMii, KaK yKa3asl CyI,
OIpeIe/ISICTCS Pa3MEpPOM IoJIydaeMoii o01ecTBoM «CebMalll» IPUObLUIM M CTEIEHBIO
JIOXOIHOCTU Ha3BaHHOI'O OOIIECTBA, a HE YPOBHEM ero 00eCIeuYeHHOCTH TEM WJIA MHBIM
WMYIIECTBOM.

Cyapl aneuIsiiiMOHHON 1M KacCalMOHHONM MHCTAHILMI COTJIAaCMIIMCh C BBIBOJAMU Cyla
MEepBON MHCTAHLIVIN.

Mexay TeM CyIaMU He YYTEHO ClIeAyIolIee.

Cratbsimu 115 1 141 3akoHa 0 6aHKPOTCTBE AOMYCKAETCS 3aMEIIEHUE aKTUBOB JOJIKHU -
Ka MyTeM CO3IaHMsI Ha 0a3e ero MMyILECTBA OJHOTO OTKPBITOrO aKIIMOHEPHOTO O0IIe-
cTBa. B TakoM cityyae MOJDKHUK CTAHOBUTCSI EAMHCTBEHHBIM YYpEIUTEIEM BHOBb 00pa-
30BaHHOTIO OOIIIECTBA, a pa3MEIlEHHbIE B XOZE 3aMEILIEHUST aKTUBOB aKIIUU BKJIIOUYAIOTCSI
B COCTaB UMYILIECTBA TOJKHUKA.

CornacHo nyHKTY 2 ctaTbu 129 3akoHa 0 0aHKPOTCTBE KOHKYPCHBIN yHpaBISIONIUIA
00s13aH IIPUHATH B BeICHUE MMYIIIECTBO JOJDKHUKA, 00ECIIEYUTh COXPAHHOCTh JaHHOIO
VMMYIIIEeCTBA.

IIpuMeHuUTeNIbHO K aKUMSIM, MOCTYMMBIIUM BO BafeHUE NOLKHMUKA MPU 3aMEIIeHUUN
aKTMBOB, 3TO 03HAYaeT, YTO KOHKYPCHBIH YIIPaBISIONINI JOKEH MTPUHSITH BCE BO3MOXK-
HbIE MEpPBI, IIpeaycMoTpeHHble DenepabHBIM 3aKOHOM OT 26.12.1995 Ne 208-P3 «O6
aKIIMOHEPHBIX 00IIIecTBaX» (Hajee — 3aKOH 00 aKIIMOHEPHBIX O0IIeCTBAaX), HaIIpaBICH-
HBIE Ha 00ecIieUeHNEe MMPUPOCTa PHIHOYHOM CTOMMOCTH IIEHHBIX OyMAar WX IT0 MEHBIIIEH
Mepe Ha MojiepXKaHUue UX CTOUMOCTH.

Hcxonst m3 3TOr0 KOHKYPCHBIN YIPaBISIONINN KaK JIMIIO, TIPEACTABIISIONIee BBICIITHIA
OopraH ynpasjieH!s BHOBb 00pa30BaHHOTO aKIIMOHEPHOTo od1ecTBa (MyHKTHI 1 u 3 cTa-
TbUu 47 3aKoHa 00 aKLIMOHEPHBIX O0LIECTBax), NOJKEeH B cHly 3aKOHa 0 OaHKPOTCTBE
JeMCTBOBaTh TOOPOCOBECTHO M Pa3yMHO B MHTepecax MOJDKHMKA UM KPEeaIUTOPOB MpU
MPUHSITUN PELISHUI 110 BOIIPOCaM, OTHECEHHBIM cTaThell 48 3aKkoHa 00 aKLIMOHEPHBIX
o0111ecTBaX K KOMIIETEHIIUM OOIIEero coopaHus akiimoHepoB (MyHKT 4 ctatbu 20.3 nmeii-
CTBYIOLLEH B HACTOSIIEE BpeMs pefakiuy 3aKoHa o OaHKPOTCTBe, MyHKT 6 cTtaTbu 24
MpexXHel pegakuuu 3aKoHa).

JnpexTop CO3MaHHOIO B XOJ¢ 3aMEIICHUSI aKTUBOB XO3IHCTBEHHOTO OOIIEeCTBA B CHITY
nyHkTa 1 cratbu 69 3akoHa 06 aKIMOHEPHBIX OOILECTBAX MOAOTYETEH KOHKYPCHOMY
YIIpaBJIAIONIEMY, KOTOPBI He BIIpaBe YCTPAHUTBCS OT MCIIOJHEHUS! OO0S3aHHOCTU II0
KOHTPOJTIO 32 BHITTOJTHEHUEM 3TUM AUPEKTOPOM ITOTHOMOYMIA PYKOBOIUTEIS.

OruykIeHre BHOBb 00pa30BaHHBIM aKIIMOHEPHBIM OOILECTBOM IIEJIOTO Psifia OOBEKTOB
HEIBMXXMMOCTH, paHEE BHECEHHBIX JOJDKHUKOM B YCTABHBIN KAITUTAJ, HE MOXKET HE BBI-
3BIBATh Y TOOPOCOBECTHOTO M PA3yMHOTO KOHKYPCHOTO YIPABJISIIOIIETO CIIPABEIIUBBIX
OMMaceHU OTHOCUTETBHO COXPAHHOCTH KOHKYPCHOM MAacChl, ITOCKOJBKY TaKWe OIle-
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paluM MOTyT OKa3aThb CYIICCTBECHHOC BJIMAHME HAa CTOMMOCTb aKTMBOB aKIIMOHEPHOTO
o01ecTBa ", KakK CJI€aCTBMEC, HAa PbIHOYHYIO CTOMMOCTD aKHHfI, 3aTparmBad TCM CaMbIM
HUHTEPECHI JOJIXKHUKA U €I0 KPEAUTOPOB.

IIpu paccMOTpeHMN HACTOSIILIETO 000COOJIEHHOIO CIopa KOHKYPCHBIN YIpaBJsIIOIINA
He oTpuLai (HaKT OTuyKaeHus obiiecTBoM «CenbMalil» 00beKTOB HEABMKIMOCTH.

Bospaxas npotus tpeboBanmii xkanoosl ®HC Poccruy, KOHKYPCHBIN yIIPaBISTIOIIAINA
CCBUTAJICSI MCKJTIOYMTEIFHO Ha TO, YTO B XOIE MPOILETyphl KOHKYPCHOTO IIPOM3BOICTBA
KOJIMYECTBO M HOMHHAJBHASI CTOMMOCTD ITPWHAIEXKAIINX JOJDKHUKY aKIINIA HE YMEHb-
IIUAJIUCH, a 00111ecTBO «CeibMalil» Kak COOCTBEHHUK BHECEHHOI'O B €r0 YCTaBHbBIN Kamu-
TaJl HEABIDKMMOT'O UMYIIIECTBA BIIpaBe COBEPIIATh C HEABIDKMMOCTBIO TI0 CBOEMY YCMO-
TPEHMUIO JIIOObIE NEUCTBUS.

B cootBercTBUM ¢ myHKTOM 1 cTathy 143 3akoHa 0 GAHKPOTCTBE KOHKYPCHBINA YIIpaB-
JISIIOIIUI 00s13aH MPEACTaBISITh COOPAaHUIO KPEAUTOPOB (KOMUTETY KPEAUTOPOB) OTUYET O
CBOCI IesITeIbHOCTY, MHMOPMAIINIO O PMHAHCOBOM COCTOSIHUM TOJDKHUKA M €r0 UMY-
IIeCTBe KaK Ha MOMEHT OTKPBITHSI KOHKYPCHOTO IIPOM3BONICTBA, TaK M B XOIe KOHKYPC-
HOTO MPOM3BOJICTBA, a TAKXKE UHYIO MH(DOpMAaIIUIO.

Ha co6panuu kpenutopoB npearnpusitus «CenbMaliry, coctosiBiemcst 12.09.2011, mpu-
HSTO pellieHre 00 00s13aHNKM KOHKYPCHOTO YIIPABIISIONIETO BKIIOYMTh B OTYET O CBOEH
JESITEIbHOCTH CBEACHUSI 00 UCIIOTHEHMU MM IIOJIHOMOYMIA OpraHa yIpaBieHUs W aK-
nuoHepa obmecTBa «CebMall» U MPWIOKUTH K OTYETY KOITMU ITPOTOKOJIOB 3aceIaHUin
€IMHCTBEHHOTO aKI[MOHepa U HaOIoaaTeIbHOIO COBETa, TOKYMEHTOB, pacCMaTpUBaB-
LIMXCS Ha 3TUX 3aCeIaHUsIX, ayIMTOPCKUX 3aKII0YEHUI, COCTABIEHHBIX 10 pe3y/ibTaTaM
TPOBEePKH (UHAHCOBO-XO3STMCTBEHHOMU AeSITeIbHOCTH 001IecTBa «CeTbMalir».

[Ipu 06cyKIeHNU YKa3aHHOTO BOIIPOCa Ha COOpaHMM KPEIUTOPOB KOHKYPCHbIH YIIpaB-
JISTIOIIMI 3asIBWJT BO3pakeHUsI, TIOSICHUB, YTO OH HE JOJDKEH PacKphIBaThb KpeauTopam
Moao00HYyI0 MHMOPMAIIHIO.

B martepunanax 060coOIeHHOTO cropa HET J0Ka3aTelbCTB MCIOJHEHUSI KOHKYPCHBIM
YIPaBJISIONIAM pelIeHusT coopaHust KpenuTopoB oT 12.09.2011, mpuHSTOrO B IIpeneaax
TMOJJTHOMOYMI coOpaHusl, 3aKpEIJIEHHbIX B MyHKTe | cTathu 143 3akoHa 0 GaHKPOTCTRE.

HckyccTBeHHO co3maBasi BUIMMOCTh 3aKOHHOCTU CBOETO Oe3eiiCTBUSI, KOHKYPCHBIN
YIPABIISIIONINI 00paTUiICS B apOUTPaXKHBINA Cyl ¢ UICKOM K o01ecTBy «CenpMaiir» 00
00s13aHUY TIPENCTaBUTh JOKYMEHTHI, 3aMPOIIeHHbIE COOpaHUEM KPEAUTOPOB.

Pemenuem ApoutpaxHoro cyna Kuposckoit oonactu ot 14.02.2012 mo geay Ne A28-
9272/2011 B ymOBIETBOPEHMU YIIOMSHYTOIO HMCKa OTKa3aHO, IOCKOJBKY IIPU pac-
CMOTPEHUU CITOpa YCTAaHOBJIEHO, YTO BCEe 3aTpeOOBaHHBbIE JOKYMEHTHI Y KOHKYPCHOTO
YIPAaBJISIONIETO UMEIOTCS U TaHHOE 00CTOSITEILCTBO IIPU3HAHO CAMMM YIIPABJISTIOIIMM.

B xome cymebHoro pasoupareilbcTBa IO HacToslleMy obocobseHHoMy cropy Illep-
6aHb /1. B. BHOBB He MpeaCcTaBUII OTBICKMBAEMYIO KpeAUTOpaMy MHMOPMAIINIO, KOTOPOit
OH pacIioJjara.
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Cyabl He 1aJiv OLIEHKY TTOBEIeHUI0 KOHKYPCHOTO YITPaBIISIONIETo, MO CYTH OTKa3aBIlle-
rocsl OT Ja4u NOSICHeHUI, Ha TIpeaMeT 100pocoBecTHOCTH (cTaThs 10 I'paxk1aHCKOTo KO-
nekca Poccuiickoit denepannm).

ITpu 3TOM B Jene He UMeeTCsl KaKMX-A100 MT0oKa3aTeJbCTB, YKa3blBaOIIUX Ha 3J10yIO-
TpebIIeHre KpeAuTOpaMu IpaBoM Ha mH@opmMalimio. O0 3TOM MOTJIH OBl CBUACTEIBCTBO-
BaTh, B YaCTHOCTHU, CJICAYIOIINE OOCTOSITEbCTBA: HEOMHOKPATHOE 3asIBIECHUE UMU Tpe-
0OBaHMII O TIPEACTABICHUM OTHUX U T€X e JOKYMEHTOB IIPY YCJIOBUHU, YTO TIEPBOEC U3
TaKUX TPeOOBaHUI OBIJIO Ha[UIEXXaIIUM 00pa30M YIOBJIETBOPEHO apOUTPaKHBIM YITpaB-
JISIIOLIMM; TIPEeIbSIBIICHUE KPpeIUTOpaMU TpeOOBaHUI O MpeACTaBIeHUU NH(pOpMaLIUU U
MOKYMEHTOB, He TIPEACTABISIONINX IIEHHOCTH ¢ TOYKHU 3pEeHUSI KOHTPOJIST 32 XOIOM IIPO-
1ieaypbl 0aHKPOTCTBA; UCTpeOOBaHKE KpeIUTOpaMU KOHMUIeHIMaTIbHOIK MHDOpMaIUU
B 1IEJISIX €€ MCIIOJIb30BaHUs U (MJIM) PacIIpOCTpaHEeHUSI BO Bpel MHTePEcaM JOJKHIKA.

KoHKypcHBI ynpaBisiioliuil B cyaax MepBoi, aneISIUMOHHOW M KacCallMOHHOW WH-
CTaHLIMIA HE CChUTAJICSI HAa TO, YTO JOKYMEHTHI, KOTOpbIE TpeOOBaIU MPEACTaBUTh KPeay -
TOPBI, COAEPKAT OXPAHSIEMYIO0 3aKOHOM TOCyIapCTBEHHYIO TaliHy, HE COO0IIall 00 OCHO-
BaHUSIX OTHeCEHUs MH(MOPMAIINMHU, COAEePKAIIEICS B 3TNX JOKYMEHTaX, K OXpaHSIeMOM
3aKOHOM TalHe W He mpeajiarai BhIAATh BBIMUCKU U3 TAKUX JOKYMEHTOB, UCKITIOUUB U3
HHUX COOTBETCTBYIOIIYIO MH(MOPMALIHIO.

ITockonbKy KOHKYPCHBIM YIPaBJSIOIIMAI HE TOBEJI OO KPEAUTOPOB UMEBLIUECS B €TI0
pacTopsIKeHUU CBEAEHUS, KOTOPbIE TE€ Ha 3aKOHHBIX OCHOBAHUSIX MBITATUCH MTOJTYYUTh,
VIMEHHO YTIPABJISTIONIEMY HaJJIeXKalo OObSICHUTh MOTUBBI CBOETO OTKAa3a B YIOBJIETBOPE-
HUU TIPaBOMEPHBIX TpeOOBaHU cCOOpaHUsI KPEAUTOPOB M MIPEICTABUTh TOKA3aTEIhCTBA
OTCYTCTBUSI HapyILlIEHUsT O0SI3aHHOCTU JeMCTBOBATh B MHTEpecax MpeanpusaTust «Cenb-
Mall» T00POCOBECTHO TIPU BHITIOJIHEHUU TTOJTHOMOYMI €IMHCTBEHHOTO aKIIMOHepa 00-
niectBa «CenbMalil» (4acTh 1 craThkl 9, yacThb 1 cTaThu 65 ApOUTPAKHOTO MPOLIeCCyaTb-
Horo Kozgekca Poccuiickoit @egepann).

Bonee Toro, ®HC Poccun B pamKax HaCTOSIILIET0 000COOJEHHOIO CITopa IBaxXKIbl 00-
palagach B CyI IEpBOI MHCTAHIINM C XOTAaTaliCcTBAaMK 00 MCTPeOOBAaHNYT Y KOHKYPCHOTO
yIpaBJISIOLIEro npeanpusaTreM «CebMalll» KOIUIA IPOTOKOJIOB 3acefaHUi € IMHCTBEH -
HOTO aKIIMOHEepa M HaOJIomaTeIbHOTO coBeTa obmiecTBa «CerbMall», paccCMaTpHUBaB-
IIAXCST Ha 3TUX 3aceTaHUSIX JOKYMEHTOB, a TAKXKE ayIUTOPCKHX 3aKITIOUECHUI O Pe3yiIb-
TaTax MPOBEPKK (PMHAHCOBO-XO3ICTBEHHOM AeITeIbHOCTU Ha3BaHHOI'O O0IIEeCTBA.

Hecmotpst Ha To uro @HC Poccun moarsepania HEBO3MOXHOCTb CaMOCTOSITETLHOTO
MTOJTyYeHHST JOKA3aTeIbCTB, MMEIOIINX CYIIeCTBEHHOE 3HaUCHNE MIJIsT IIPaBUJIBHOTO pa3-
pellIeHus CIopa U CKphIBAEMbIX KOHKYPCHBIM YIIPABJISIONIMM, CYI MePBON MHCTaAHIIUU
B HapyllleH1e TpeOoBaHUIi YacTu 4 cTaTbu 66 ApOUTPAsKHOIO IIPOLECCYATbHOTO KOJeKca
Poccuiickoit @eaepanuyl, MpeaITUCHIBAIOIINX apOUTPaKHOMY CYIy OKAa3bIBAaTh COMEi-
CTBHE CTOPOHAM B ITOJIyYeHMM HEOOXOIMMBIX IOKa3aTelbCcTB, 06a xomaraiictBa ®HC
Poccun oTkIIOHUIT.

Takum o6pa3oM, ocriapuBaeMble CyneOHbIE AKThI B YaCTH, KACAIOILIEICS OCYILIECTBIEHUS
KOHKYPCHBIM YITPaBJISIOIIUM KOHTPOJISI 32 (DMHAHCOBO-X035IICTBEHHOM AESITeIbBHOCTHIO
obiectBa «CebMalll», IIPeICTaBIeHUs UM UHTepecoB npeanpusatus «CelbMalil» B 0p-
raHax ympasJeHUs obiectBa «CellbMalll», BOIpoca 00 ocrmapuBaHUK 3TUM YITPABIISIO-
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LIMM CIEJIOK, HalpaBJEeHHBIX Ha OTYyXaeHUe obOiiecTBoM «CebMalil» HEIBUKUMOIO
HMMYIIECTBA, HAPYIIAIOT €AMHOOOpa3ne B TOJIKOBAHUHM M IMIPUMEHEHUHN apOUTPaKHBIMU
cyJaMy HOPM TIpaBa, ITO3TOMY corjlacHo TyHKTy 1 yactu 1 cratbu 304 ApOuTpaxkHOTro
npoieccyanbHoro Kogaekca Poccuiickoit denepaniviu nomiekaT OTMEHE.

Hosoget ®HC Poccunt B ocTaJIbHOM YaCcTH MO CYIIECTBY CBOISITCS K TEPEOICHKE H0-
Ka3aTeJIbCTB 10 JIeJly, UYTO HE OTHECEHO K MOJHOMOYMUSIM Cya HaA30pHON MHCTAHLIMM.

Bcrynusiime B 3aKOHHYIO CUIy CyleOHbIE aKThl apOUTPaKHBIX CYIOB 10 JIeJIaM CO CXO-
KUMU (PaKTUIECKUMU OOCTOSITEIbCTBAMM, TIPUHSATHIE Ha OCHOBAaHMH HOPMEI IIpaBa
B HCTOJIKOBAaHUH, PACXOISIIEMCS C COIEPKAIIUMCS B HACTOSIIIIEM ITOCTAHOBJICHUH TOJI-
KOBaHUEM, MOTYT OBITh ITepeCMOTPEHBI HA OCHOBAaHMM MyHKTa 5 yacTtu 3 ctathu 311 Ap-
OUTPaxkKHOTIOo IpolLeCCyalbHOro Kogekca Poccuiickoit Deaepaliviu, €Cau Ajsi STOrO HET
IPYTUX OPETSITCTBUAMA.

YuuThiBas U3710XXeHHOE U PyKOBOACTBYSICh cTaThelt 303, myHkToM 2 yacTtu 1 cratbu 305,
cratbeii 306 ApOUTpaxKHOTro MpoleccyanbHOro Kogekca Poccuiickoit @enepaunu, Ipe-
s3unuyM Beictiero ApoutpaxHoro Cyna Poccuiickoit Deneparm

ITOCTAHOBWII:

ompeneneHue ApoutpaxkHoro cyma Kwuposckoit ob6nactu ot 26.04.2012 mo neny
Ne A28-770/2002, moctaHOBIIeHMe BToporo apOMTpaskHOTO ane/ISIIAOHHOTO Cyaa
oT 30.07.2012 n moctaHoBieHre MenepanibHOro apouTpaxkHoro cymsa Bonro-Bsrckoro
okpyra ot 15.01.2013 o Tomy Xe Aey B YaCTH, Kacarolleics OCyIIECTBIEHUSI KOHKYPC-
HBIM YIIPABISIONINM (el paTbHBIM rOCYIapCTBEHHBIM YHUTAPHBIM MIPEANPUITHEM «3a-
Bon «CenbMainn» Illep6anem [1.B. KkoHTpoJist 32 (PMHAHCOBO-XO3SIICTBEHHOM JesITe/b-
HOCTBIO OTKPBITOIO aKIMOHEPHOTOo obiecTBa «3aBoj «CelbMalll», MpeACTaBIeHUs] UM
WHTEPECOB HA3BaHHOTO YHUTAPHOTO MPEANPUITHUS B OpraHaX yIpaBIeHUs YITOMSHYTOTO
aKI[MOHEPHOTO O0IIECTBa, BOITPOca 00 OCITapyuBaHUM 3TUM YIPABJISIONIMM CIEJIOK, Ha-
TpaBJIeHHBIX HA OTIYKICHNE OTKPBITHIM aKIIMOHEPHBIM 001IecTBOM «3aBoi «CellbMal»
HEJIBIXKMMOTO UMYIIECTBA, OTMEHWTD.

Heno B OTMEHEHHOI YacTX HaIlpaBUTh HA HOBOE PAcCMOTpeHHE B ApOUTPaKHBIA CyII
KupoBckoit o6n1actu.

B ocTtanbHoOIt yacTu YKazaHHbIC CYIIC6HI)IC aKThl OCTaBUTbh O€3 UBMEHEHMUSI.

Ilpedcedamenvcmeyrowuii B.JI. Caecapes

307

Loaded: 25-04-2024 PMt 19:18:11



BecTHuk Biicliero ApéutpaxHoro Cyna Poccuiickon ®epepaummn Ne 1/2014

O6ecne4yeHne apbUTpaXKHbIM yNpaBnsOLLUM NPUPOCTa PbIHOYHOW CTOMMOCTH
akuum AO, co3gaHHOro npy 3ameLLeHUM aKTMBOB 6aHKpoTa

Mpy 3amelLeHMn akTMBOB apOUTPaxHbIM ynpaBnsioWmWin OOSMKHUKOM 0653aH
NMPUHATL BCE BO3MOXHbIE Mepbl, NPedyCMOTPEHHbIE KOPNOpaTUBHLIM 3aKOHO-
JaTenbCTBOM, HanpaBsfeHHble Ha o6ecrneyeHne NpMpocTa PbIHOYHOM CTOMMOCTU
aKkLuin BHOBb 06pa30BaHHOro akLMoHepHOro obLLecTsa.

NOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon depepaumm
Ne 7070/13

Mockea, 15 okTa6psa 2013 r.

[Ipesumnym Briciero Apoutpaxaoro Cyna Poccuiickoit denepaliny B cOCTaBe:

npeacenaTenbCTBylomero — 3amecturenss [lpencenatens Boiciiero ApOUTpaXkHOTO
Cymna Poccuiickoit @enepanun Ciecapesa B.JL.;

yneHoB Ilpesummyma: AbcamsaMona A.B., AMocoBa C.M., Aunpeesoir T.K., Bamue-
Ba B.B., 3aBbsnoBoii T.B., KoznoBoit O.A., MakoBckoii A.A., I1epmyroBa A.I'., Pazy-
moBa M.B., Capbamra C.B., lOxaes M.®. —

paccMmotpen 3asBieHne DenepaabHON HAJOTOBOUM CIYXOBI O TIEPECMOTPE B TTOPSIIKE
Ham3opa omnpeaeneHuss Apourpaxsaoro cyna Kuposckoit oomactu ot 19.02.2013 o memy
Ne A28-770/2002 u moctaHOBIeHUs BToporo apOWTpaskHOro amneUISIHUOHHOrO Cyaa
ot 19.04.2013 1m0 TOMY X€ Imey.

B 3acenanun TIPUHSIN Yy9aCTHE!

npeactaBuTeNn 3assBuTesT — MenepaabHoi Haorosoit ciryk661 — 'opiioBa E.A., Kpo-
toBa I'.E., Crenanos O.C.;

KOHKYPCHBIN YIPaBJISIONINN (heaepaTbHBIM TOCYIapCTBEHHBIM YHUTAPHBIM IIPEOIIPH-
arneM «3aBogn «CenbMaiil» lepoans JI.B. u ero npencraButenu — I'pynunona I'.B.,
Cwmopkaios C.B.

3acaymaB ¥ o6cynuB gokian cyabu Pazymoa U.B., a Takke 00bsICHEHUSI KOHKYPCHOTO
yIpaBsoNiero dheaepaibHbIM TOCYAapCTBEHHBIM YHUTAPHBIM TMPEANPUITUEM «3aBOJ
«Cenpmann» lep6anst [1.B. (nanee — KOHKYPCHBIN YIIPaBSIONINI) U MpeacTaBUTeNei
YUYaCTBYIOIINX B fiesie inil, [Ipe3unnym ycTaHOBUI ClIEMyToIiee.

B pamkax menma o 6aHKpPOTCTBe (pemepaabHOTO TOCYTapCTBEHHOTO YHUTAPHOTO IIpei-
npusatus «3aBon «CenbMalin» (najgee — npeanpusitue «CenbMalil») KOHKYPCHBIN yIIpaB-
JISIIOIIU o6paTuiicsl B ApouTtpakHbliii cyn KupoBckoii 00J1aCTH ¢ 3asIBJI€HUEM O TIpU3HaA-
HUU HEACHCTBUTEIFHBIMU PEIICHUI COOpaHUs KPeIUTOPOB Ipennpustus «CelrbMali»
ot 18.01.2013 o BTopoMy — IISITOMY BOIIPOCAM MOBECTKU JHSI.
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OnpenenenuemM ApoutpaxHoro cyma Kuposckoit odmactu ot 19.02.2013 3asBieHue
KOHKYPCHOTO YIPaBJISIONIErO YIOBIETBOPEHO.

[ToctanoBneHueM Broporo apoutpaxkHoro aneisiuroHHoro cyna ot 19.04.2013 omnpe-
JieJIeHue cya MepBoi MHCTAHIIMY OCTaBJIeHO 6€3 M3MEHEHMS.

B szagsiennu, nomanHoM B Breicmmit Apoutpaxkubeiii Cyn Poccuiickoit ®enepanum,
0 TIepeCcMOTpe B TTOPSIIKE Ham30pa YKa3aHHBIX CyIeOHBIX akToB DenepaabHas HaJOTOBast
cinyx0a KaK yIoJHOMOUYEHHbBII opraH B ejie 0 6aHKPOTCTBe mpeanpustust «CellbMalin»
IPOCUT UX OTMEHUTh, CChUIASICh Ha HapyllleHUe eMMHOO0Pa3us B TOJTKOBAHUU U IIPUME-
HEHMU apOUTpaKHBIMU CYyIaMU HOPM IIpaBa, IPUHSITH HOBEIN CyIcOHBIN aKT.

B o13bIBe Ha 3asBiIeHUE KOHKprHBIf/'I ynpaBnmomHﬁ IPpOCUT OCTaBUTb Ha3BaAaHHLIC CYy-
JeOHbIE aKThl 0€3 U3BMEHEHMS KaK COOTBETCTBYIOIIINE HeﬁCTBYIOHlEMy 3aKOHOIATCJIbCTBY.

IIpoBepuB 000CHOBAHHOCTH JOBOIOB, U3JI0KEHHBIX B 3asIBJIEHUM, OT3bIBE HA HETO, BbI-
CTYIUIEHUSIX MPUCYTCTBYIOIIMX B 3aCeJaHMM KOHKYPCHOIO YIIPAaBISIOLIEro M IpeacTa-
BUTEJICI y4acTBYIOIIUX B nejie Jull, [Ipe3auaryM cuuTaeT, 4To ocrapruBaeMble CynecOHbIe
AKThI IIOJUIEXAT OTMEHE IO CJIEAYIOIIUM OCHOBAHUSIM.

Kak ycTaHOBJIEHO CygaMU M yCMaTpUBaeTCsI M3 MaTepHalioB Jejia, pelleHreM ApOu-
TpaxkHoro cyga Kvipopckoii obmactu ot 24.10.2005 npennpustre «CeabMall» IpU3HAHO
GaHKpOTOM 10 TipaBmiIaM maparpada 5 riaasel I1X @enepanbHoro 3akoHa ot 26.10.2002
Ne 127-P3 «O HecocToATENEHOCTH (0aHKPOTCTBE)» (Haiee — 3aKOH O OAHKPOTCTBE),
PETYIUPYIOIICH BOIPOCH HECOCTOSITEILHOCTH OPTaHM3aIlfii, NMCIOINX CTpaTerhye-
CKOe 3HauyeHue IJIs obecrneyeHus 000pOHOCIIOCOOHOCTH U Oe3omacHocT Poccuiickoit
Denepalivi, KOHKYPCHBIM YIIPaBJISTIOIINM JOJDKHUKOM yTBepxKaeH llepbans JIMutpuit
ButanbeBuu.

B 2007 romy B mopsinke ctatbu 141 3akoHa 0 GaHKPOTCTBE IMPOM3BEACHO 3aMellle-
HUE aKTMBOB JIOJKHMKA MYTEM CO3NAaHUS OTKPBLITOTO aKIIMOHEPHOTo oOIecTBa «3a-
Boa «CenbMmaln» (gajgee — obiuiecTBo «CelibMalll») ¢ YCTaBHBIM KaIllMTaJIoOM B pa3Mepe
580 000 000 py6bueii.

YcTaBHBIN KalmMTaJl HA3BAaHHOTO OOIIECTBAa OIUTAYEeH WMYIIECTBOM IIPEIITPUSTUS
«CenpMalil».

O6mectBoM «CebMall» pa3MeIleHbl aKIMU COBOKYITHOM HOMWHAJIBHON CTOMMO-
ctbio 580 000 000 pybaeii. Bcem makerom akimii BiameeT npeanpusaTie «CeabMari».

Cob6panue KpeauTopoB npeanpusatus «CeabMalll», B KOTOPOM IpuHsuia yyactue ®@HC
Poccun, obnanatomnrast 59,31 npolieHTa ToJI0COB OT OOIIIETO YMCIIa FOJJOCOB KOHKYPCHBIX
KPEINTOPOB M YITOJTHOMOYEHHEIX OPTAaHOB, BKITFOUEHHBIX B PEECTp TpeOOBAaHUI Kpeay-
TOpOB, cocTosttoch 18.01.2013.

Cobpanue B cuity IyHKTa 4 ctatbu 12 3aKoHa 0 GAHKPOTCTBE SIBJISLIIOCH TPABOMOYHBIM
(MMeIT0 KBOpyM).
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Ha cobpanuu HeoOXOaAUMbBIM YMCJIOM IFOJIOCOB PEIIEHO:

He MPUHUMATh K CBEIEHHUIO OTYET KOHKYPCHOTO YIIPaBJISIOIIErO O X0Ie KOHKYPCHOTO
MIPOM3BOACTBA (TIEPBHI BOIIPOC ITOBECTKHU THS);

ONpPEIC/IMTh COCTaB TOKYMEHTOB M MHGbOPMAIMK, OTHOCIIIUXCS K 001IecTBy «Celb-
Malll» ¥ IOMJIeXAIUX MPEACTaBICHUI0 KOHKYPCHBIM YIIPABIISIOUIUM MPEAIPUSTAEM
«CenpMaln» cienymoiieMy coOpaHUI0 KpeIUTOPOB JOJIKHUKA: ycTaB obmectBa «Celb-
Malll», IPOTOKOJIbI BCEX PEILlIEHM €r0 eMMHCTBEHHOI'0 aKIIMOHepa, 3acedaHuii Haboaa-
TEJIbHOTO COBETA, FOAOBBIX OTUYETOB U ayIMTOPCKUX 3aKIIOUEHUI (CO JHS 00pa30BaHUs
ob6uectBa «CenbMalll»), Oyxrantepckue 6anaHcsl 3a 2011 roa u 3a 9 mecsues 2012 roga ¢
MPWJIOKEHUSIMU, aKT MpHeMa-TiepeIadynd UMYIIECTBA, BHECEHHOTO B YCTaBHBIN KaITUTAll,
rnepedyeHb HeIBMKMMOTO UMYIecTBa ob1ecTBa «CelbMalll» ¢ yKa3aHhueM 00peMeHEeHUIt
o coctossHurio Ha 01.01.2013, a TakKe cBelleHMS O BEIOBITUM HEABIKUMOTO MMYIIIECTBA
€O IHs 00pa3oBaHus ob1ecTBa «CeabMalil» ¢ yKazaHUEM JIUL, TPUOOPETINX HEIBUXKU -
MOCTb (BTOPOIi BOITPOC TTOBECTKU THS);

00513aTh KOHKYPCHOTO YITPaBIISIIOIIET0 MHUIIMMPOBATh MPOBEICHNE BHEOUYEPEIHOTO 3a-
celaHusI eAMHCTBEHHOrO aKimoHepa obiectBa «CebMalll» CO CIEIVIONIEN MOBECTKOMN
JTHS: 0 JOCPOYHOM IpeKpalieHNH ITOJJTHOMOYNI HAOTI0JAaTeIbHOTO COBETA YIIOMSIHYTOTO
obuecTBa U 00 M30paHUKM HOBBIX YIEHOB HA0JII0AATEILHOTO COBETa, 00 U30paHUM eIy~
HOJIMYHOTO MCIOJHUTEIBLHOIO opraHa ooiiectBa «CeabMalil», a TAKXKe O BHECEHUU U3-
MEHEHHI B ycTaB ob1ecTBa «CerbMalir» (TpeTHii BOIIPOC ITOBECTKY THS);

oTinoxuth Ha 28.01.2013 paccMmoTpeHue Borpoca o0 00s1I3aHUM KOHKYPCHOTO YITpaB-
JIIOIIETO HAIPaBUTh TOKYMEHTHI B 001IecTBO «CepMall» 1 00s13aTh KOHKYPCHOIO
yIpaBJsionero npeactaButh He noszaHee 24.01.2013 cobpaHuio KpeaUuTOPOB MPOEKT
CMMCKa KaHAWIATOB B YJeHbI HA0I10JaTeIbHOrO coBeTa ob1iecTBa «CebMalll», BKITIO-
YUB B YMCJO MOCJIETHUX KOHKYPCHOTO YIIPaBISIONIET0, M KaHAuAaTa Ha TOJDKHOCTH
€OUHOJIMIHOTO MCIIOTHUTEIBHOTO opraHa obmecTBa «CelbMalr» (4eTBEPTHIA BOIIPOC
MOBECTKHU IHS);

00513aTh KOHKYPCHOTO YIPAaBJSIONIET0 HAMPABUTh MPEIJIOXKEeHUS M0 KaHAUAATaM B Ha-
OromaTesbHbIN coBeT obiiecTBa «CebMalll», 0 KaHAUIATYpe eNMHOJIUYHOIO UCHOJI-
HUTEJIIBHOTO OPraHa 3TOro O0ILIEeCTBA U OTHOCUTEIbHO BHECEHUSI U3MEHEHU I B YCTaB Ha-
3BaHHOTO 001IeCcTBa (TISIThIIA BOMPOC MOBECTKU JHS).

[Tosaras, 4yTo pelleHus: COOpaHKs KPEAUTOPOB IO BTOPOMY — IISITOMY BOIIPOCaM I1O-
BECTKHM IHS MPUHSITHI ¢ HapyIIeHNEM 3aKOHOIATEIbCTBA, KOHKYPCHBIN YITPaBIISIONINI
obpaTuiicst B apOUTPaXKHBIN CyJl C HACTOSIIIUM 3asIBJICHUEM.

YrnoBineTBopsIsT TpeOOBaHUST KOHKYPCHOTO VIIPABIISIONIETO, CYH TIEpPBON WHCTAHIIAN
cyYeJi, YTO PacCMOTPEHHbIE Ha COOpaHMM BOIIPOCHI HAXOISTCS 3a paMKaMu IIpoliecca
KOHKYPCHOTO MPOU3BOJICTBA B OTHOLIEHUM Npeanpusitus «Cenbmalin», MOCKOJIbKY Kpe-
TATOpaMHM OBIIN 3aTpeOOBaHbI TOKYMEHTHI M CBEIICHUS He O IOJDKHUKE, a 00 00IIeCTBe
«CenbMmalll», TaKxKe coOpaHue 00513aJ10 YIPaBJISIOLIEero COBEPILIUTD ONpeAeIeHHbIE 1eii-
CTBMSI B OTHOIIICHUM JaHHOro obiiectBa. Mcxomss U3 3TOro cyad caeajl BHIBOA O TOM,
YTO cOOpaHre KPEAUTOPOB BBILIIO 3a MPEAEIbl KOMIIETCHIINN, TIPEJOCTABIEHHON eMy
3aKOHOAATEILCTBOM O HECOCTOSITEIBHOCTH.
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Cyn aneuIsIIMOHHON MHCTAHIIUY COTJIACUJICS C CYIOM TIEPBOI MHCTAHIINU.
Mexny TeM cyoaMM He YYTEHO CIIeaylolee.

CornacHo nyHKTy 1 ctatbu 143 3akoHa 0 GAHKPOTCTBE KOHKYPCHBIN YIPaBIISIOLINIA
TOAKOHTPOJICH COOpaHUIO (KOMUTETY) KPEIUTOPOB, OH MPEACTABIISIET UM OTYET O CBOCH
nearenbHOCTH. [IpemycMOTpeHHBINM HAa3BaHHOM cTaTheil 3aKOHAa O GAHKPOTCTBE IIepe-
YeHb CBEACHUI, MOAJIeXKAIINX PACKPBITUIO KOHKYPCHBIM YIIPABJISIOLINM, HE SBJISIETCS
HMCYepIbIBAIOIIMM. 3aKOH O 0aHKPOTCTBE YKa3bIBaeT Ha TO, YTO coOpaHue (KOMUTET)
KpEIUTOPOB BIIPAaBe YCTAHOBUTH JOIIOJHUTEIbHEIC TPEOOBAHMS K OTYETY KOHKYPCHOTO
YIIPaBIISIOLIETO, KACAIOLIMECS MHBIX, TIOMUMO IIPSIMO IOMMEHOBAHHBIX 3aKOHOIATEIEM,
CBeIeHMI 0 X0JIe KOHKYPCHOTO TIPOU3BOACTBA (ITyHKT 2 cTaThy 143).

JonomHuTenbHast MHGOpMALYS MOIJIEKUT IMIPEACTABICHUIO COOPaHUIO (KOMUTETY) Kpe-
JIUATOPOB, €CIM OHA OTHOCUTCS K chepe 3aKOHHBIX MHTEPECOB KPEAUTOPOB NOJIKHUKA,
TpeclieAyIOMNX 1IeJb Hanboee MOTHOIO YIOBJIECTBOPEHMSI CBOMX TPeOOBAHU B XOIe
MpOLEAYPhl KOHKYPCHOTO ITPOM3BOICTBA.

I1pu paccMOTpeHUM HACTOSIIIETO Ie/Ia CyIaMU YCTAaHOBJIEHO, YTO AUHCTBEHHBIM aKTH-
BoM Mpeanpusitvs «CelbMalll», BKIIIOYEHHBIM B KOHKYPCHYIO Maccy, siBisiercst 100-mipo-
LEHTHBIN MmakeT akouii oo1recTBa «CelbMali».

®HC Poccuu Kak yIIOJTHOMOUYEHHEBIN OpraH HEeOTHOKPATHO 3asIB/IsIa O TOM, 94TO JOYep-
Hee 00111ecTBO «CeJlbMallly IPOU3BOINUT OTUYKICHUE paHee BHECEHHOM B €TI0 YCTaBHBIMN
KaItuTajl HEABUXMUMOCTH.

KoHKypCHBIi1 yITpaBIsOIINii TaHHOE 00CTOSITEIBCTBO HE OCITapUBAll.

OTuyKIeHre BHOBb 00pa30BaHHBIM aKIIMOHEPHBIM OOILECTBOM LIEJIOTO psiia OOBEKTOB
HEIBIKIMOTO MMYIIECTBA He MOXKET HE BHI3BIBATh Y KPESAUTOPOB M YIIOJTHOMOYEHHO-
ro opraHa 000CHOBAaHHBIX OITACCHUIT OTHOCUTEIBHO COXPAHHOCTH KOHKYPCHOM MAacCHI,
IMOCKOJIbKY TaKMeE OIEepaliiyd MOTYT OKa3aTh CYLIECTBEHHOE BJIMSIHUE HA CTOUMOCTD aK-
THBOB IoYepHero obmecTBa «CelbMall» M, KaK CJIEICTBHE, Ha PHIHOYHYIO CTOMMOCTD
TIpUHaIexamero npeanpuatuio «CenbMali» makeTa akiMid, 3aTparuBasi TEM CaMBbIM
HMHTEPECHI KPEIUTOPOB U YITOJTHOMOYEHHOTO OpraHa.

Ilep6anp JI.B., Oymyunm KOHKYPCHBIM YIIpaBISIOIIMM TpeanpustueMm «CenbMaliiy»,
OIHOBPEMEHHO SIBJISICTCSI JIMIIOM, MPEICTABIISIONINM BBICIINIA OpPTaH YIPaBICHUS CO3-
IAHHOTO B XOII¢ 3aMeIleHMSI aKTUBOB ob01mecTBa «CembMalil» (IyHKTHI 1 u 3 cratbu 47
®enepanabHoro 3akoHa oT 26.12.1995 Ne 208-D3 «O6 akLIMOHEPHBIX OOILIECTBaX» (Ha-
Jiee — 3aKOH 00 aKLIMOHEPHbIX OOLLIECTBAX)).

BoNBIIMHCTBO 3aIPOIIEHHBIX COOpaHNEM KPEAMTOPOB JOKYMEHTOB MMEJIOCh B paciio-
psikenun lep6ansa I.B., uto nmoaTBepxKaeHo peleHueM ApoutpaxHoro cyna Kupos-
ckoit oomactu ot 14.02.2012 mo gery Ne A28-9272/2011, a OTCYTCTBYIOIIIME MOTJIA OBITh
MM MOJyYeHbl Ha OCHOBaHUM cTaThi 91 3aKkoHa 00 aKIIMOHEPHBIX 00IIECTBAX.

B cBsi3M ¢ 3TUM clienyeT MpU3HATh TPaBOMEPHBIMU TPEOOBAaHMS COOPAaHKS KPEIUTOPOB
O IIPEICTaBIEHNN KOHKYPCHBIM YIIPaBISAIOLIUM IIPOTOKOJIOB PELIEHU eIMHCTBEHHOIO
akimoHepa obiiectsa «CeIbMalll», 3aceTaHnil er0 HaOII0IATETLHOTO COBETA, TOIOBBIX
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OTYETOB U ayIUTOPCKUX 3aKITIOUCHU, OYXTaITepCKUX OaaHCOB, MepeYHs HeIBUKUMO-
ro umyiiectBa obuectBa «CeabMall» U CBeIEHUI O BEIOBITUY HEABUXKMUMOCTH.

Pa3YMHbIC MOTUBbI OTKa3a B YAJOBJCTBOPCHUHN Ha3BaHHBLIX Tpe6OBaHI/Iﬁ CO6paHI/IH Kpe-
JUTOPOB KOHKYPCHBIM YITPABJIAIOIINM HE NMPUBCACHLI, €0 JOBOALI O KOH(i)I/I)ICHHI/IaI[b-
HOM XapakTepe€ UcCIpalliuBacMbIX CBEIEHUM JOKYMCHTaJIbHO HE NMNOATBCP2KICHLI.

B menme He mMmeeTcs KaKuxX-JIMOO IOKA3aTeIbCTB, YKA3bIBAIOIIMX Ha 3JI0YyMOTpeOJe-
HHUE KpeauTopaMu IpaBoM Ha mH(popMaiuio. O6 3TOM MOTIM OBl CBUIETEILCTBOBATD,
B YAaCTHOCTH, CJICHYIOIINE OOCTOSITEILCTBA: HEOMHOKPATHOE 3asBIICHUE UMK TpeOOBa-
HUI O IPEIOCTaBICHNN OMHUX U TeX K& JOKYMEHTOB IIPY YCIIOBUU, YTO MIEPBOE M3 TAKUX
TpeboBaHUI ObLUIO HamJIeXalluM 00pa3oM YHOOBJIIETBOPEHO apOUTPaKHBIM YIpPaBJIsIO-
IIIAM; IIPEIBSIBICHNE KPeOIUTOpaMU TpeOOBaHMIA O TIpeaOCTaBICHUHN MH(pOPMAIIUK U 10-
KYMEHTOB, HE MPEICTaBIISIONINX [IEHHOCTU C TOYKU 3PEHUS] KOHTPOJIS 3a XOIOM IIpO-
LIeaypbl 0aHKPOTCTBA; NCTPeOOBaHNE KPeIUTOPaMH KOH(MUICHINAIBHOK MHDOpMAITUN
B LIEJISIX €€ MCIIOJIb30BaHUs U (MJIM) PacIIpOCTpaHEeHHSI BO Bpel MHTEPECaM JTOJKHHUKA.

KoHKypcHBI ynpaBasiiolluil B cylax NMepBoil U aneuIsIiMOHHON MHCTAHLIMI HE CChI-
JIaJICSl Ha TO, YTO JOKYMEHTBI, KOTOpbIe TpeOOBaIN MPEACTAaBUTb KPEAUTOPHI, COAepKaT
OXpaHSIEMYI0 3aKOHOM TOCYIapCTBEHHYIO TaiiHy, He co00Iag 06 OCHOBaHUSIX OTHECE-
HUS UHGOpPMaLMKY, CoAepXKalleics B 9TUX JOKYMEHTaX, K OXpaHsIeMoli 3aKOHOM TaitHe
W HE TIpeiaraj BbIAaTh BBIMMCKU U3 TaKUX HOKYMEHTOB, UCKIJIIOUMB U3 HUX COOTBET-
CTBYIOIIYIO MH(MOPMALIUIO.

Cynsl HEOOOCHOBAaHHO OTPaHWYMIN KOHTPOJbHBIE (DYHKIIMM COOpaHUSI KPEIUTOPOB,
JINIIIMB TaHHOE 00beIMHEHNE BO3MOXKHOCTH ITOJYIUTh TTOJTHYIO U TOCTOBEPHYIO MHMOP-
MaIl1Io O pe3yJbTaTaxX AesITeIbHOCTHA OPTaHOB YIIPAaBJICHMS CO3MAHHOTO B XO/IE 3aMelle-
HHS aKTMBOB aKIIMOHEPHOTO OOIIECTBA, YTO MPUBEIO K CHIDKCHUIO TapaHTUM 3aIAThHI
IIpaB KPEAUTOPOB B IIpoLIeaAypax 0aHKPOTCTBA.

He MoryT ObITH NMpU3HAHBI MPABWIBHBIMU U BHIBOILI CYIOB OTHOCUTEIBHO pPELIeHMI
cOoOpaHMsI KPEMUTOPOB, OOSI3BIBAIOIINX KOHKYPCHOTO YITPABJISIIOIIETO COBEPIIUTD Aeii-
CTBUSI 110 (h)OPMUPOBAHUIO HOBBIX OPTAHOB YITpaBJieHUs o01ecTBa «Cebmalii».

CornacHo nyHKTY 2 ctaThbu 129 3akoHa 0 0aHKPOTCTBE KOHKYPCHBIN YIPABISIONINIA
00s13aH IIPUHATH B BelcHKE UMYIECTBO JODKHUKA, 00ECIIeYUTh COXPAHHOCTh JAaHHOIO
VMMYIIIEeCTBA.

[MpumeHuTENBHO K aKIMsIM, TTOCTYIUBIIMM BO BJIaZicHWE JODKHUKA TIPU 3aMellleHUU
aKTUBOB, 3TO O3HAYaeT, YTO KOHKYPCHBIN YIPaBJISIOMINI BIUIOTh 10 MOMEHTA peayin-
3allMy LIEHHBIX OyMar JoJDKeH NMPUHMMAaTh BCe BO3MOXHbBIE MEPBI, MPEIyCMOTPEHHbBIE
3aKkoHOM 00 aKIIMOHEPHBIX O0IlleCTBaX, HaMpaBJIeHHbIE Ha O0EeCIeYeHUEe MPUPOCTa UX
PBIHOYHOM CTOMMOCTH WJIW TI0O MEHBIIIE Mepe Ha TToIepKaHe TeKyIIel 1IeHBDI.

[Tpu 3TOM CTOMMOCTB aKIIMii BO MHOTOM 3aBUCHUT OT KadyecTBa 1 3(pHeKTMBHOCTH pabo-
THI OPTaHOB YIIPABJICHUS aKITMOHEPHOTO OOIIECTBA, UX IMIPOodecCuoHATN3MA.

KoHKypCcHBIE KPeIUTOPHI UMEIOT OCHOBAHHBIN HA 3aKOHE MHTEPEC B TOM, UTOOBI pe3yIh-
TaThl JESITEAbHOCTU COBETa OIUPEKTOPOB (HAOJIOAATEILHOTO COBETa) U €AMHOJIUYHOTO
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WCITOJTHUTEJIBHOTO OpraHa CO3IaHHOTO B XOJE 3aMEIeHMST aKTUBOB ob1iecTBa «Cellb-
Malll» He TIPUBOIMIN K 00ECIICHEHMIO aKIIMi, 32 CYeT KOTOPHIX OYIYT IMOTalIaThCsl UX
TpeboBaHMsI. B cBOO ouepenpb, peaan3alvsl KOHKYPCHBIM YITPaBJISIONIAM B OTHOIIICHUM
obmectBa «CenbMall» Mpas, MPeIOCTaBICHHBIX KOPITOPATUBHBIM 3aKOHOIATEILCTBOM,
IIOJDKHA OTBEYATh 3TUM IIPABOMEPHBIM OXHMIAHUSIM KPEIUTOPOB.

BricTyItas B KauecTBe MpeacTaBUTEIIS aKIIMOHepa, BIaICIOIIero BCeMM aKIIUSIMK O0IIIe-
ctBa «CenbMalll», KOHKYPCHBIN YIIPaBJSIOLIUI He SIBJISIETCS OOBIYHBIM MHBECTODPOM,
BJIOXKWBIIIUM TIO CBOEMY YCMOTPEHUIO JIMUHBIE COepeXeHus B lieHHbIe Oymaru. OH neii-
CTBYET B 3TOM c(epe B LieNsIX obecrneyeHUs MaKCUMAabHOI 9KOHOMUUYECKO a(pdek-
TUBHOCTHU TIPOLIENYPHI 3aMEIIeHNsI aKTUBOB B MHTEPECax TPETbUX JIMI] — IOJDKHUKA 1
KpenuTopoB (TTyHKT 4 ctatbu 20.3 neificTByIOIIEl B HACTOsIIIIEe BpeMsl peAakiiuy 3aKoHa
0 GaHKPOTCTBE, MYyHKT 6 CTaTby 24 MpeXHel penakiuy 3aKoHa).

M3moxkeHHOE TT03BOJISIET caeaaTh BBIBOI O TOM, UYTO PETYJINPYyEeMbIe KOPIIOPATHBHBIM 3a-
KOHOIATEILCTBOM ACHCTBUSI KOHKYPCHOTO YIIPABJISIONIETo npearnpusatueM «CerbMann»
B KauyecTBe JIUIIa, MPeICTaBIISIOIIEro eAMHCTBEHHOT0 aKLIoHepa ob1ecTBa «CebMalil»,
TaKKe TTOIKOHTPOJIBHEI COOpPaHMIO (KOMUTETY) KPEIUTOPOB.

[IprMeHUTENBHO K HACTOSILEMY CIIOpY 0011ecTBO «CeibMalll» Yepe3 CBOM OpraHbl IIPo-
W3BOJIUJIO OTUYKIEeHUE HeaBrmkuMocTh. [Ipu 3ToM mHGOpMaLs 0 COOTBETCTBYIOIINX
CHEJIKaxX CKPBIBAIACh OT KPEAUTOPOB MpeanpusTus «CebMall», UM He TIPeACTaBISIINCh
JIOKYMEHTBI, yKa3bIBaloI[1e Ha PallMOHAIbHOCTh MCIIOIb30BaHUS UMYIIIECTBA JOUSPHUM
O0IIECTBOM.

IIpu yKazaHHBIX OOCTOSITEILCTBAX COOpAaHUEM KPEAUTOPOB MPABOMEPHO MOCTaBJIEH BO-
poc 00 M3MEHEHWM COCTaBa OPTaHOB yIIpaBlieHUs obmectBa «CenbMari» (HabIoma-
TEJLHOTO COBETa U €MNMHOJIMYHOIO UCTIOJTHUTEIBHOTO OpraHa).

B cooTBeTcTBUM ¢ MyHKTOM 4 cTaThu 15 3aKoHa 0 GAaHKPOTCTBE B ciyyae, eCliM pellle-
HUE COOpaHusI KPEAUTOPOB, B YACTHOCTH, HAPYIIAeT IIpaBa ¥ 3aKOHHbIE MHTEPECHI JIMII,
YYacTBYIOILIUX B JeJie 0 OAHKPOTCTBE, JMOO MPUHSITO C HapyIIEeHUEM YCTaHOBJIECHHBIX
Ha3BaHHBIM 3aKOHOM IIPEIeIOB KOMIIETCHIIMM COOpaHUS KPEIUTOPOB, TAKOE PEIIICHIE
MOXET ObITh IPU3HAHO HEACHCTBUTEIBHBIM I10 3asIBIICHUIO JIMII, Y4ACTBYIOIIMX B JIEJIE O
0aHKpPOTCTBE.

B MaTtepuanax mena oTCyTCTBYIOT KaKMe-IM0O0 J0Ka3aTeIbcTBa HapyIIEHUsT OocliapuBae-
MBIMU PEIICHUSIMUA COOpaHUs KPEIUTOPOB IIpaB M 3aKOHHBIX MHTEPECOB KOHKYPCHOTO
YIIPaABJISIONIETO VI WHBIX YIACTBYIOIINX B IeJie 0 OaHKPOTCTBE JINII.

Kpenurops! Uil KOHKPETU3MPOBAIN IIepeUeHb TeX CBEACHUN U NTOKYMEHTOB, KOTO-
pble KOHKYPCHBII YIIpaB/IsIIONIKiA ObLT 00sI3aH MPEACTaBUTh B CHIy 3aKOHA 0 OAHKPOT-
CTBE. DTO MO3BOJUT COOpPaHUIO KPeAUTOPOB 3(PHEKTUBHO KOHTPOJIUPOBATH pabOTy
KOHKYPCHOTO YIIpaBJIgioniero. TpeOoBaHMSI cOOpaHUS O COBEpHICHMU KOHKYPCHBIM
YIPABJISIOIIMM OIIPEIeICHHBIX IeACTBUI MMEIOT HEITIOCPEICTBEHHOE OTHOIIICHNE K YITO-
MSTHYTOM MpOIieype KOHKYPCHOTO MIPOU3BONICTBA, OHU HAIIPABJIEHBI Ha 3aIIUTY UMYIIIE-
CTBa JOJDKHMKA MOCPEACTBOM HaJUIEXKAIETo MPEeACTABICHUS UHTEPECOB IIPEAIPUITHS
«CenpMalr» B opraHax ynpasjieHus ooiectsa «CenbMal».
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CrenoBaTelbHO, y CYIOB HE MMEJIOCh OCHOBAaHUU UISI YIOBJIETBOPEHUs TpeOOBaHUI
KOHKYPCHOTO YITPABIISIIONIETO O MPU3HAHWU HENCHCTBUTEIBHBIMU CIIOPHBIX PEIIeHUI
cobOpaHus KpeauTopoB NpenrpusaTus «CembMalil».

Bmecte ¢ TeM npu uCHOJIHEHUU peleHui codpaHus kpeautopoB oT 18.01.2013 o npen-
CTaBJICHUU JOKYMEHTOB M MH(OpPMAaIlMy KOHKYPCHBIN YITPABISIOIINI 00sI3aH YIUTHI-
BaTh nojioxkeHnsT 3akoHa Poccuiickoit @enepanmu ot 21.07.1993 Ne 5485-1 «O rocy-
TAPCTBEHHON TaillHE».

ITosTOoMy B ciiyyae oOHapyKeHHUSI UM B JTOKYMEHTaX, KOTOpbIe TpeOOBaIu IpeICTaBUTh
KpPEeOUTOPbI, CBEICHUI, OTHECEHHBIX K TOCYIAPCTBEHHOMU TallHE U 3aCEKPEYCHHBIX B IO~
pSIIKE ¥ HA OCHOBAaHUU 3aKOHOAATEIbCTBA O FOCYAAPCTBEHHOM TallHE, €My HAJIEXUT CO-
0o01IUTH 00 OCHOBAHUSIX OTHECEHUST MH(MOPMAIIMK, COAEPXKAIIEICS B 3TUX TOKYMEHTaX,
K OXpaHsIeMOM 3aKOHOM TallHE 1 MPeACTaBUTb KPEAUTOPaM OOILETOCTYITHYIO YacTb UH-
(opmainm B BUIe BRIMMCOK U3 TAKUX TOKYMEHTOB, MCKIIOYMB M3 HUX 3aCEKPEUCHHYIO
nHGOpMaLNIO.

Takum 06pa3oM, ociapuBaeMbie CyneOHbIe aKThl HAPYIIAIOT €AMHOOOpa3ue B TOJIKOBA-
HUM U TIPUMEHEHUU apOUTPpaKHBIMU CydaMu HOPM TpaBa, MO3TOMY COTJIACHO TMYHKTY |
yact 1 ctatert 304 ApOUTpakHOTO MpolieccyarbHOro Kogekca Poccuiickoit @enepanum
MOJJIEXAaT OTMEHE.

Bcrynusiiive B 3aKOHHYIO CUIY CyleOHbIE aKThl apOUTPaKHbBIX CYIOB I10 JIeJIaM CO CXO-
KUMU (DaKTHIECKUMU O0OCTOSATENbCTBAMU, TIPUHSATHIC HA OCHOBAaHMU HOPMBI TIpaBa B
HUCTOJIKOBAHUU, PACXOLILLEMCS C COAEPXKALUUMCS B HACTOSILLEM [MOCTAHOBJIEHUU TOJ-
KOBaHUEM, MOTYT OBITh ITepeCMOTPEHBI HA OCHOBAaHWM MyHKTa 5 yacTtu 3 ctatbu 311 Ap-
OUTPaxkKHOro IMpoLEeCCYyalbHOro Kogekca Poccuiickoit Peaepaliviu, €Cau Ajsi STOrO HET
IPYTUX OPETSITCTBUMA.

YuuThiBas U3710XXeHHOE U PyKOBOACTBYSICh cTaThelt 303, myHkTom 3 yacTtu 1 cratbu 305,
ctatbeit 306 ApOuTpaxkHOTO MpoleccyaabHoro konekca Poceuiickoit deneparnu, [pe-
sunuyM Briciiero ApoutpaxHoro Cyna Poccuiickoit deneparum

ITOCTAHOBWJI:

omnpeneneHue ApbutpaxHoro cyna Kwuposckoit obmactu ot 19.02.2013 no geny
Ne A28-770/2002 m mocraHoBiIeHHEe BToporo apOHUTpaskHOrO amneUISIHOHHOTO Cyaa
oT 19.04.2013 mo Tomy Xe ey OTMEHUTb.

B ynosneTBOpeHNM 3asiBIeHUSI KOHKYPCHOTO YIpPaBISIONIero deaepaibHbIM rocyaap-
CTBEHHBIM YHUTApHBIM TipearnpusaTtueM «3aBoj «Cenbmann» lepodans J.B. o mpusHa-
HUU HEJIEHCTBUTEBHBIMU PEIICHU COOpaHUsT KPEAUTOPOB HA3BAHHOTO TIPENTIPUSITUS

ot 18.01.2013 mo BTopoMy — IISITOMY BOITpOCaM ITOBECTKH JHS OTKA3aTh.

IIpedcedamenvcmeayrowuii B.JI. Carecapee
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Pacxopbl Ha onnaty ycnyr npeacTaBUTens KOHKYPCHOro ynpaensiowero

BbiBOA cyfna 0 TOM, YTO pacxodbl Ha onnarty ycnyr avua, NpuBIe4YeHHOrO KOH-
KYPCHbIM yMnpaBnsiowmMM Ans nNpeacTaBfeHnss COOCTBEHHbIX WHTEPECOB Npu
paccMoTpeHnm Xanobbl Ha ero AencTBms, OTHOCATCA K pacxogam no geny o 6aH-
KPOTCTBE, SABMISIETCA HECOCTOATESIbHBIM, MOCKOMbKY B Cuy nyHkTa 1 ctatbn 59
®efepanbHOro 3akoHa ot 26.10.2002 Ne 127-03 «O HecocToATENBHOCTU (6aH-
KpPOTCTBE)» pacxofdbl Ha ONnarty ycnyr npeacrtaBuTens MOryT ObiTb OTHECEHbI
Ha JOSMKHMKA TOMbKO B TOM Cny4ae, eCnv faHHble pacxofbl HeNnocpencTBEHHO
CBfi3aHbl C OCYLLECTBNIEHWEM MEpPONpPUATUIA, NPEAyCMOTPEHHbIX npoueaypamm
6aHKPOTCTBA, 1 HanpaBneHbl Ha JOCTVXXEHUE UX LieNen.

NOCTAHOBJIEHME

Mpe3uguyma Boicwero Ap6utpaxHoro Cyaa Poccumnckon ®depepauum
Ne 2688/13

Mocksa, 23 nronsg 2013 r.

[pe3unuym Briciero Apoutpaxtoro Cyna Poccuiickoit @enepaiivu B cocTaBe:

npenaceaatenbcTBytomero — Ilpeacenarenss Briciiero ApoutpaxHoro Cyna Poccuii-
ckoit @enepanun MBaHoBa A.A.;

yneHoB Ilpesummyma: Abcansmona A.B., AMocoBa C.M., Aumpeenoit T.K., babku-
Ha A.W., 3aBbsioBoil T.B., UBannukoBoit H.II., Ko3snosoii O.A., MakoBcKkoii A.A.,
Mudcdraxyrouaosa P.T., Cap6ama C.B., Cnecapesa B.JI., FOxaest M.®. —

paccMoTpen 3asBIeHUsT apOouTpaxkHoro yrpasisiomero [nmymenko Urops I'eopruesnya
0 TIepecMOTpe B MOPsSIAKE Haa3opa ompeaeieHuilt ApourpaxHoro cyna Kamyxkckoit 00-
mactu ot 08.10.2012 mmo memy Ne A23-545/2010b-8-17 1 moctaHoBiIeHMT JIBagIIaToro
apOUTpaXKHOIo aneuIsiMoHHOro cyaa ot 05.12.2012 mo ToMy ke aeiny.

B 3acemaHuu npuHsiia yyacTrie MpeacTaBuTesib MexpaitoHHO#M nHcneKun Penepaib-
HOI HajoroBo ciyX6bl Ne 6 mo Kamyxckoit o6nactn — ®PuHakuHa E.1O.

3acaymaB 1 o0cyauB nokiaza cyabu badkuna A. M., a Takke 00bsICHEHUS TIpeACcTaBUTES
y4acCTBYIOLIETO B Aejie juua, [Ipe3auanyM yCTaHOBWII ClIeAyIOIee.

OmnpenenenuemM ApoutpaxkHoro cyna Kanysxkckoit o61actu ot 16.03.2010 mpusHaHo 060-
CHOBaHHBIM 3asIBJIeHUE OOIIECTBAa C OrpaHUYEHHON OTBeTCTBeHHOCThI0O « BUKap» (na-
Jiee — OOIIECTBO, JOJKHUK) O HECOCTOSITEIbHOCTU (0aHKPOTCTBE), B OTHOIIIEHUM HETO
BBEIICHA MPOIeIypa HAOTIOACHMS.

Pemienuem ApourpaxHoro cyaa Kamyxkckoilt obnactu ot 10.08.2010 obiiecTBo mpu-
3HAHO HECOCTOSITENIbHBIM (0aHKPOTOM), B OTHOIIEHMM HEro OTKPHITO KOHKYPCHOE
TIPOU3BOJCTBO.

OnpenenenrieM Apoutpaxsoro cyna Kamyxckoii obmactu ot 10.08.2010 KOHKYpCHBIM
YIIPABISIIONIMM JOKHUKA yTBepXkIeH JIeoHoB A.W.; ompeneneHreM yKazaHHOTO cyaa

315

Loaded: 25-04-2024 PMt 19:18:11



BecTHuk Biicliero ApéutpaxHoro Cyna Poccuiickon ®epepaummn Ne 1/2014

ot 04.04.2011 JleonoB A.M. orcTpaHeH OT MCITOJHEHUS O0OSI3aHHOCTE KOHKYPCHOTO
YIPaBJISIOIIETO.

OnpenenenneM ApoutpaxHoro cyna Kamyxckoii oonactu ot 27.04.2011 KOHKYpCHBIM
YIIPaBJISIIOLIMM IOJDKHUKA yTBepxKaeH [nymenko U.T.

B apoutpaxnsriii cyn 23.05.2012 moctynmna xajioba apouTpakHOTo yrpasisioniero Jle-
oHoBa A.W. Ha HE3aKOHHOCTb JeWCTBUIT KOHKYpCHOTO ynpasistoiiero [mymenko W.T.
IT0 TIOTAIIEHUIO TeKYIINX IjIaTexXeil, B KoTopoii JleoHoB A.M. TIpocui cyn 06s3aTh OT-
BEeTUYMKa BHIIUIATUTH ACHEXHBIC cpencTBa B pasmepe 349 401 py6as 21 xomeiiku, B3bI-
CKaHHBbIE Mo omnpeAenaeHuto Ha3BaHHoro cyna ot 07.03.2012 (Bo3HarpaxieHue, a Takxe
BO3MEIIIeHNE TIOHECEHHBIX PacXomoB 3a Iepuon padotsl JleoHoBa A.M. B KayecTBe Bpe-
MEHHOTO YIPaBJSIOIIETro, a 3aTeM KOHKYPCHOTI'O YIIPABJISIONIETO OOIIIECTBOM).

BerynuBiimM B 3aKOHHYIO CUIIy ompeneiaeHrueM ApouTtpaxHoro cyaa Kamyxckoit 00-
nactu ot 22.06.2012 B ynosieTBopeHun xanoobl JleonoBa A.M. otkazaHo. B cyne6HoOM
3acelaHUM MHTepeChl KOHKYpcHOro ynpasisiomero Imymenko U.TI. mpeacrasnsin Ho-
BukoB C.A. 1o goBepeHHoCTH oT 15.06.2012.

B apourpax#sriit cyn 28.05.2012 nocrynuia xanoba MexpaiionHoit nHcnekunu De-
JepajlbHOM HaJIoroBoii ciyxk0bl Ne 6 mo Kanyxckoil obiactu (manee — MHCIEKIIMS)
0 MPU3HAHUU HeHaJIeXallMMU AecTBU (0e31eCTBUS) KOHKYPCHOTO YIPaBIISIONIETO
I'mymienko W.T'. o ucnoiHeHMIO BO3JIOXKEHHBIX HAa HETO 00SI3aHHOCTE, BHIPA3UBIITNX-
Csl B HEMPOBEACHUU COOpAaHUI KPEAUTOPOB U B HEMPEACTABIEHUM OTYETOB O CBOEH
JeITeJIbHOCTU, B CAMOBOJIbHOM M3MEHEHUU MeCTa MPOBEIECHUs COOpaHUil KpeTUuTOpOB
Y HETIPAaBOMEPHON pean3aliiyi UMYIIeCTBa JOJDKHUKA.

BerynuBimmM B 3aKOHHYIO CUTy ompeneiieHrneM ApoutpaxHoro cyga Kamyskckoit 00-
Jactr oT 27.06.2012 B yIOBIETBOPEHNH XaJT0OBI MHCITEKIIMU OTKa3aHo. B cyneGHOM 3a-
ceaHNU MHTePEeChl KOHKYpPCHOTO yrpasismoliero Iymenko W.I'. TakKe TIpeacTaBiIsia
Hosukos C.A.

OmnpeneneHueM HazBaHHOTro cyaa ot 06.07.2012 mpor3BOACTBO IO ATy O HECOCTOSITEb-
HocTH (0aHKPOTCTBE) OOIIIECTBA 3aBEPIIEHO.

Konkypcabiit ynpasnsommuii [mymenko W.T., ccputasich Ha TO, YTO B CBSI3U C pacCMO-
TPEHUEM KaXIO 13 MOJAHHBIX B OTHOIIEHUM HETro XaJo0 MM ITOHECEHbI pacXoabl Ha
OIJIATY YCJIYT MPEICTABUTEIISI, U ToJIarasi, 9TO B CBSI3W C OTKA30M B MX YIOBJIETBOPEHUN
CyIeOHBIe pacXOIbI MOIJICXKAT BO3JIOXKECHUIO Ha 3assBUTEIICH ATHUX 3Kaj100, 00paTmiIcs B Ap-
outpaxHblii cyn Kanyxkckoii obnactu ¢ 3asBineHrem ot 25.08.2012 o B3bICKaHUM ¢ apOu-
TpaxkHoro ynpaiisitoniero Jleonosa A.M. cynedHbIx pacxonos B pa3mepe 15 000 pybaeit
Ha OIUIaTy YCIYT MPEeICTaBUTEIsI, TIOHECEHHBIX B CBSI3M C PaCCMOTPEHUEM KaJ00bl Ha
ero aencTBus (0e3neiicTBrE), M aHATOTUYHBIM 3asBiaeHreM oT 25.08.2012 B oTHOIIEHUM
WHCITeKIINH.

Onpenenennsimu ApoutpaxHoro cyna Kamysxkckoit odmactu ot 08.10.2012 B ynoBieTBo-
PEHUY 3asIBJICHUI OTKAa3aHOo.

IToctaHoBneHUsIMU JIBaguaToro apoOMTpaxKHOro amneuisiuioHHoro cynga ot 05.12.2012
omnpeneneHus ot 08.10.2012 octaBieHbI 6e3 U3BMEHEHUS.
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B 3agBnenusx, nmomaHHbix B Beicimii Aponrpaxusiii Cyn Poccuiickoit Denepaunu,
0 MepecMOoTpe B MOPsIIKE Hal30pa orpeaeaeHnit cyaa nepBoit uHctaHuuu ot 08.10.2012
M TIOCTAHOBJICHUI cyda amneJISsUMOHHOW MHcTaHuuu oT 05.12.2012 apOuUTpakHBII
yrnpasisiiomnii Inymenko M.I'. MpocUT MX OTMEHUTh, CChLIAsCh Ha HapyllleHUE eav-
HOOOpa3us B TOJIKOBAaHUM U IIPUMEHEHUU apOUTPaKHBIMU CyIlaMU HOPM IIpaBa.

ITo MHEHMIO 3aIBUTEIIS, CYJaMH He YITEHO, YTO PACXOIbl Ha YCIYTH €T0 TPEeICTaBUTEIIsI
B CylIie ITPOM3BENCHBI HEe 3a CUeT KOHKYPCHOM MacChl JOJDKHMKA, a 32 CYET COOCTBEHHBIX
CPEIICTB M HATIpaBJICHBI He Ha MOCTIKEHNUE IIeJIei IMpolieayp 0aHKpOTCTBA 1 3aIlIUTy MHTE-
pPECOB NOKHUKA, a Ha 3aIIUTY MHTEPECOB 3asIBUTEIISI KaK apOUTPaXKHOTO YIIPABJISIOIIETO.

MHcnekuust B OT3bIBE Ha 3asiBJIEHUE IIPOCUT OCTAaBUTbL OCIIapMBaCMbIC CYL[C6HBI€ AKThbI
0e3 U3MeHeHUsT Kak COOTBCTCTBYIOIIIMEC 3aKOHOAATC/ILCTBY.

HpOBepl/IB 000CHOBAaHHOCTb JOBOAOB, N3JI0KEHHBIX B 3asBJICHUAX, OT3bIBC U BBICTYIIIC-
HHWH IMPUCYTCTBYIOLICTO B 3aCCAAaHWU IMPCACTABUTEIA yH4aCTBYIOIIECTO B ACJIC JIULIA, Hpe—
3UAUYM CHUTACT, YTO 06}KEU'IYCMLIC CYI[C6HI>IC AKThbI ITOAJIEXKAT OTMEHE, a €10 — IEPEe-
Ja4ye€ B Cy1 HepBOfI MHCTaHIIMM Ha HOBOE€ PaCCMOTPECHME ITO CIICAYIOIIINM OCHOBAaHUSM.

Cyn mnepBoii MHCTaHLMHU, OTKa3blBasg B YIOBJETBOPEHUMU 3asIBJIEHUN apOMTPaKHOTO
ynpasjstioero imymenko M.T., ucxoaus U3 TOro, YTo B COOTBETCTBUM C IIyHKTOM 1 cTa-
U 59 @enepaiibHOro 3akoHa ot 26.10.2002 Ne 127-®3 «O HecocTosTeIbHOCTU (OaHK-
poTcTBe)» (Hamee — 3aKOH 0 GAHKPOTCTBE) BCE CYIEOHBIE PACXOIBI, B TOM YHUCIIE PACXOIBI
Ha yIJIaTy TOCyAapCTBEHHOM MOILTMHBI, PACXOIbI HA OMyOJMKOBAaHUE CBEACHUI B ITOPSII-
Ke CTaThy 28 qaHHOoro 3aKoHa, M PACXObl Ha BBHITIATY BO3HATPAXIECHMS apOUTPAaKHOMY
YIPaBIISTIOLIEMY B JieJie 0 OAHKPOTCTBE U OIJIATy YCIIYT JIULI, MPUBJIEKAeMbIX apOUTpaK-
HBIM YITPABIISTIOLINM I 00eCTIeYeHISI UCITOTHEHUSI CBOEH NEATETbHOCTH, OTHOCSITCS Ha
HMMYIIECTBO TOJDKHMKA 1 BO3MEIIAIOTCS 32 CUET ITOr0 UMYIIIECTBA BHE OUEPEIH.

ITo MHeHMIO cyma, B CMJIYy YKa3aHHOW HOPMBI pacXodbl Ha OIUIATy YCIYT JIMLA, IIPH-
BJICYUEHHOI'O0 KOHKYPCHBIM YIPaBJSIOIIAM ISl MPEICTaBIeHUsI CBOMX UHTEPECOB MPU
PaCCMOTPEHMU XaJIOOBI Ha €ro AeCTBUS, OTHOCATCS K pacxomaM II0 AeIy 0 0aHKpPOT-
CTBE U C yUeTOM OCOOEHHOCTel 3aKoHa 0 OAaHKPOTCTBE OOIlMe MpaBuia apOUTPaKHO-
MPOLIECCYaTbHOTO 3aKOHOIATEILCTBA O pacIpeleeHUN CyaeOHbIX PACXOM0B K pacIipe-
JIeJICHHIO TAKMX PACXOI0B He TIPUMEHSIOTCS.

Cyn are/uIIIuOHHON WHCTAHIIUM, OCTAaBJIAS OIMpENeIeHUS Cyda TepBOi WHCTAHIIUM
0e3 M3MeHeHUsI, cociajics Ha mpaBoByio no3uluio [1pesunuyma Briciiero Apoutpaxk-
Horo Cyma Poccuiickoit Deneparinm, BEIpaXKEHHYIO B ITOCTaHOBJIEHUH OT 26.06.2012
Ne 745/12 (manee — nmoctaHoBiieHre Ne 745/12), I OCHOBBIBAJICSI HA TOM, UTO 3KaJlO0ObI,
TnogaHHbIe Ha neiicTBus (0e3meiictBre) [mymmenko W.T'., cBSI3aHBI C OCYIIIECTBIICHUEM UM
npodeccuoHaNbHOM NesITeIbHOCTA B KaueCTBe KOHKYPCHOTO yIpasJsttoiero. Mcxons
M3 TOTO, 4TO MPO(eCCUOHANBHBINA CTaTyC KOHKYPCHOTO YIIPABJISIOIIETO TIPeAIoaaraeT
OTCYTCTBHE Y HETO HEOOXOOUMOCTH B TIPUBJICUCHUN TOTOJHUTEIBHBIX KOHCYJIBETAHTOB
10 BOIIPOCaM, HEIMOCPEACTBEHHO CBSI3aHHBIM C 3aKOHOAATEILCTBOM O HECOCTOSITEIBHO-
¢ty (0aHKPOTCTBE), CYH 3aKIIIOUMII, YTO MPUBJICUCHUE TaHHBIX JIMII SIBJISICTCS €ro IIpa-
BoM. [Ipy Takmx yCJIOBMSIX M PMCK 3aTpaT Ha OIUIATy UX IEsSITeJIbHOCTU BO3JIaraeTcs Ha
KOHKYPCHOTO YIIPaBJISIOIIETO.

Mexny TeM cynaMu He ObLIO YUTEHO ClIeAylollee.
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CornacHo nyHKTY 1 cTtathu 32 3akoHa 0 6aHKPOTCTBE JieJIa O HECOCTOSTETbHOCTH (OaH-
KPOTCTBE) IOPUINYECKMX JIMII U TpaxaaH, B TOM YMCJIe MHAUBUIYAIbHBIX MPEAITPUHU-
Martejiel, paccMaTpUBalOTCS apOUTPakHBIM CYIOM IO TpaBujiaM, MPeayCMOTPEHHBIM
ApOUTpaxXHBIM ITPOIECCYaTEHBIM KofeKcoM Poccuiickoit denepaiinm, ¢ 0COOEHHOCTSI-
MM, YCTAHOBJICHHBIMU 3aKOHOM O OAaHKPOTCTBE.

B cuny nyHkra 18 nmocranonenust [lnenyma Boiciiero ApourpaxHoro Cyna Poccuii-
ckoit @enepanuu ot 22.06.2012 Ne 35 «O HEKOTOPBIX MPOLIECCYATbHBIX BOIIPOCAX, CBSI-
3aHHBIX C pACCMOTPEHUEM eI 0 OAHKPOTCTBe» (majiee — moctaHoBiaeHMe No 35) pac-
rpenesieHre cyaeOHbIX PacXOIOB B iejie 0 0aHKPOTCTBE MEXY IMLAMU, YIaCTBYIOIIUMU
B JieJie, OCYIIECTBIISIETCS ¢ YIETOM lieieli KOHKYPCHOTO MPOM3BOACTBA U HAJIMYUS B iejie
0 0aHKPOTCTBE 000COOJIEHHBIX CIIOPOB, CTOPOHBI KOTOPBIX MOTYT OBITh Pa3JTUYHBI.

CyneOHbIe pacXodbl JIUI, B MOJBb3Y KOTOPHIX ObII IMIPUHAT CyAeOHBINA aKT IO COOTBET-
CTBYIOIIIEMY 000CO0JICHHOMY CITOPY, IOUIEXAT BO3MEIIEHUIO JTUIaMU, He B TTOJIb3Y KO-
TOPBIX OBUT TIPUHST JaHHBIN CyIeOHBIN aKT.

Kak ycmatpuBaeTcs U3 MaTepranos fesa, xXanoosl JleoHoBa A.W. v MHCTIEKIIMY HA [eii-
ctBusl (Oe3meiicTBue) apoOuTpaxkHoro ymnpasisworiero Imymenko M.I. paccmoTpeHb
B paMKax Jejla O HECOCTOSTEIbHOCTU (0aHKPOTCTBE) MOJDKHMKA M OTHOCSITCSI K 000C0O-
OJICHHBIM CIIOpaM B COOTBETCTBUU C pa3bSICHEHUSIMM, TaHHBIMU B MyHKTax 14, 15 no-
craHoBieHus Ne 35.

ITockonbky TpedboBaHUs apouTpaxkHoro ympapisioiiero Jleonosa A.M. u nHcnekuuu
K apOuTpaxHoMy ymnpasistoiieMmy [nymenko W.I'. ynoBieTBopeHbl He ObUIM, B CUIIY
MPUBENCHHBIX PA3bSICHEHUU CyeOHbIe PACXObI MO JeTy HECYT JIMLA, Kaa00bl KOTOPBIX
TIpU3HAHBI CYyIOM HEOOOCHOBAaHHBIMH.

BbiBon cyia nepBoii MHCTaHLIMK O TOM, YTO PacXObl Ha OTLIATY YCAYT UL, TPUBJIEeYEH-
HOTO KOHKYPCHBIM YIIPABJISIOIIMM JJISI IPEICTABICHUS CBOMX MHTEPECOB IIPU PACCMO-
TPEHUM KaJIOObI HA eT0 JEMCTBUSI, OTHOCSTCS K pacxoaaM 1o Aeay 0 0aHKPOTCTBE, SIB/ISI-
€TCSl HECOCTOSITEIbHBIM, TTIOCKOJIBKY B CUJTy MyHKTa 1 ctaTtbu 59 3aKoHa 0 0aHKpPOTCTBE
pacxobl Ha OIJIaTy YCJIYT MpeacTaBUTElIs MOTYT ObITh OTHECEHBI Ha JOJKHUKA TOJIbKO
B TOM CJy4yae, €CJId JaHHbIE PAcXOAbl HEMOCPEIACTBEHHO CBS3aHbI C OCYIIECTBICHUEM
MEPOIPUSITUIA, TIPEIYCMOTPEHHBIX MpolieAypaMu OaHKPOTCTBA, W HaIlpaBjieHbl Ha 10-
CTUXKEHUE UX LIeJIe.

B paccmarpuBaeMoM ciydae YCIOBUII NPUMEHCHMSI YKa3aHHON HOPMBEI CYIOM HeE
YCTaHOBJICHO.

IIpenMeToM 3asiBieHMIT apOUTpaxkHOTO yIipasisiomiero [mymenko U.I'. B cooTBeTcTBUU
¢ nyHKToM 18 mocraHoBieHust No 35 sBisieTcs TpeOboBaHUE O BO3MEIIEHUU CYAeOHBIX
M3IePXKeK, TOHECEHHBIX MM Ha OILIaTy YCJIYT IpeICcTaBUTeNs, B Topsinke crateit 106, 110
ApOUTpaXHOTO TIpolleccyabHOTO Konmekca Poccuiickoit @enepanmu. [TonoxeHus cra-
TBhM 59 3aK0Ha 0 OaHKPOTCTBE B HACTOSIIEM CTydae He MOTYT OBITh MpuMeHeHBI. OCHO-
BaHU TIOJIaraTh, YTO CyeOHbIE PACXObI MTOJIEXKAT OTHECEHUIO HA TIOJDKHUKA U BO3ME-
LIEHUIO 32 CYET eT0 UMYIIIECTBA, Y Cya HE UMEJIOCh.

Pacxonbl mo 060co0IeHHBIM CIIOpaM, B KOTOPbIX HE Y4aCTBYCT NOJLKHUMK M HE 3aTparm-
BarOTCA MHTECPECHI KOHKprHOP)I MacCChbI, B COOTBETCTBUU C ab3auem BTOPBIM ITYHKTA 18
noctaHoBiIeHUd Ne 35 pacrpeaciadroTcda 1o o01MM IIpaBujiaM MCKOBOI'O IIPpOM3BOI-
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ctBa (cTathbst 110 ApGUTpaKHOrO IpolieccyalbHOro Kogekca Poccuiickoii @enepariun).
PasbsicHeHus1, conepxaliuecs B ab3alie Y4eTBEPTOM ITyHKTa 18 1aHHOIo ITOCTaHOBJICHUSI,
B 3TOM CJIydae He IIPUMEHSIOTCS.

Cchuika cyna aneUISIHIMOHHON MHCTAaHIIMM Ha IMIPaBOBYIO mo3umuio I1pe3suamyma, BbI-
paxkeHHYIO B ITocTaHOBIeHUM No 745/12, Takoke sIBIsSIeTCS] HEIIPaBOMEPHOM, TIOCKOJIBKY
(hakTHUEeCKUe 00CTOSITEIbCTBA Aesa, paccMoTpeHHoro Ilpe3nanymMmom, He cXoxu ¢ ak-
TUYECKUMU OOCTOSITEIbCTBAMM HACTOSIIETO Jejia. PacimpuTellbHOe IpUMEHEeHUE Ha-
3BaHHOU TTPaBOBOI TTO3UIIMY B HACTOSIIIIEM JieJie TIPUBOAUT K HAPYIIIEHUIO TTOJIOXKEHUIA
ab3aria BToporo myHKTa 18 mocraHoBieHust Ne 35.

Bmecte ¢ TeM mpaBoBast mo3uIINs, U3JTOXKEeHHas B TocTaHoBieHnu Ne 745/12, nomkHa
OBITh YUTEHA IIPU OLIEHKE Pa3yMHOCTU MPOU3BEAEHHBIX PacXonoB. B yacTHOCTH, cynam
CJIeqyeT OlIeHMBATh BO3MOXHOCTh KOHKYPCHOTO YMPABJISIONIETO CAMOCTOSITEIbHO AaTh
MOSICHEHUSI TT0 (PAKTUUYECKUM OOCTOSITEIbCTBAM CIIOPa, BO3MOXKHOCTb M HEOOXOIMMOCTD
€ro JIMYHOTO y4acTHsl, 00beM (PaKTUUECKU BBITIOJTHEHHOU MPUBIEYEHHBIM JIULIOM pabo-
THI U €€ CJI0XXHOCTb.

B cuny yactu 2 ctatbu 110 ApOuTpakHOro mpoleccyabHOTo Koaekca Poccuiickoi
@enepaliii pacxofibl Ha OIJIATy YCIYT MPEeNCTaBUTENS, TOHECEHHbIE JTULIOM, B MOJb3Y
KOTOPOTO TIPUHST CyAeOHBI aKT, B3bICKUBAIOTCS] apOUTPAKHBIM CYJIOM C IPYTOTO JTUTIA,
YYaCTBYIOLLETO B [IeJi€, B pa3yMHBIX Mpeaeaax, OIHAKO IPU PACCMOTPEHUM HACTOSILIETO
Jiesia Cy[ibl He OLIEHWJIM Pa3yMHOCTb IPEAbSIBICHHBIX K BO3MEILLIEHUIO PACXOH0B.

IIpy Ha3BaHHBIX OOCTOSATENBCTBAX OCIIApUBacMBble CyIeOHBIE aKThl KaK HapyIIaloIue
eIMHOOOpa3Ke B TOJIKOBAaHUM Y MPUMEHEHUHM apOUTPaXKHBIMU CyIaMU HOPM IIpaBa Co-
rnacHo nyHKTy | yactu 1 ctatbu 304 ApOuTpaxkHoro mpolueccyajibHoro Kkogekca Poc-
cuiickoit Denepaliuu MoAIeXXaT OTMEHE.

HCJ'IO IIOJICKUT HaIlpaBJICHHUIO HA HOBOC paCCMOTPCHMUE B CY[l nepBoﬁ MHCTaHIIMH.

BcerynuBiime B 3aKOHHYIO CHITY CyneOHbIe aKThl apOUTPaXHBIX CYIOB IO eJiaM CO CXO-
KUMU (DAKTUYECKUMU OOCTOSITe/IbCTBAMU, MPUHSATbIE HA OCHOBAHWM HOPMBI TpaBa
B MCTOJIKOBAHUU, PACXOASIIEMCS C COAepXKAIIUMCS B HACTOSIIIIEM MTOCTAHOBJIEHWUU TOJI-
KOBaHMEM, MOTYT OBITh IIEPECMOTPEHBI HA OCHOBAHUM ITyHKTA 5 yactu 3 ctathy 311 Ap-
OUTPaxKHOTrOo IpoliecCyalbHOro Kogekca Poccuiickoit Peaepaliviu, €Cau Ajsi STOrO HET
NPYTUX IPETSITCTBUM.

YyuteiBas N310KEHHOE U PYKOBOJACTBYSICh cTaThelt 303, myHkToM 2 yactu 1 cratbu 305,
cratheir 306 ApOUTpasKHOTO MpolieccyaibHOro Koaekca Poccuiickoit @enepanuu, [pe-
sunuyM Brictiero ApoutpaxHoro Cyna Poccuiickoit @eneparmm

ITOCTAHOBWII:

ornpenesieHust ApoutpaxHoro cyga Kanysxkckoit oomactu ot 08.10.2012 o nemy Ne A23-
545/2010b-8-17 u moctaHoBAeHUs JBaaIaToro apOUTPaKHOTO aNeISIIIMOHHOTO cyaa
o1 05.12.2012 no Tomy Xe ey OTMEHUTb.

Heno HanpaBUTh HA HOBOE pacCMOTpeHue B ApouTpaxHbii cya Kamykckoit obaactu.

Ilpedcedamenvcmeyrouuii A.A. Heanos
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Bo3amelueHune cyae6HbIX pacXxofoB

O6LlecTBO, onnaTvB yCryru afBokarta Mo OKasaHuK opuaMYEcKor MOMOLLM
LOMPEKTOpPY, B NMOJSb3Yy KOTOPOro BbIHECEHO peLleHne cyaa obLLe topUCanKLmum,
BnpaBe 06paTUTLCS B apOUTPaXKHbI Cyf C UICKOM O BO3MELLIEHUM pacxofdoB, Nno-
CKOMNbKY KaKUX-IM60 orpaHUYeHmin Mo BOZMELLIEHWIO MMYLLLECTBEHHbIX 3aTparT Ha
NpeacTaBuTeNIbCTBO B CyAe MHTEPecoB Nvua, Ybe NpaBo HapyLleHo, 3akoHoaa-
TENbCTBOM He YCTaHOBJIEHO.

MNOCTAHOBJIEHUE

Mpeanauyma Boicwero ApéutpaxHoro Cyaa Poccuiickon depepaumm
Ne 1522/13

Mocksa, 23 nrong 2013 r.

[Mpe3unnym Briciiero Apourpaxtoro Cyna Poccuiickoit @enepaiinu B cocTaBe:

npeacenarenberByioniero — Ilpencenarenss Breiciero ApoutpaxHoro Cyma Poccwmii-
ckoit Megepaunu MBanosa A.A.;

yneHoB Ilpe3unnuyma: AdcansamoBa A.B., Anekcanaposa B.H., AmocoBa C.M., AHnpe-
epoii T.K., banueBa B.B., MBannukoBoii H.I1., Kosnosoit O.A., MakoBckoii A.A.,
[MepmyroBa A.T., FOxHes M.®D. —

paccMmotpen 3asBieHue DenepanbHORl CIyxKObl (DMHAHCOBO-OIOIXKETHOrO Haa30pa
0 IIepPecMOTpe B MOPSIAKE Haa3opa nocTaHoBieHus: MenepalbHOro apOUTPaXKHOIO Cyaa
IMoBosmxckoro okpyra ot 04.12.2012 no meay Ne A55-13194/2012 ApGuTpakHOro cyaa
Camapckoii 061acTu.

B 3acegaHny NMpUHSIM ydacThe MpeAcTaBUTENN 3asBUTens — DenepalbHON CITYKOBI
¢uHaHCcOBO-0I0MKeTHOrO Haa3opa — KaBopoHkosa T.A., [Tononpuroposa O.B.

3acnymaB 1 00CcyauB TOKJIaI cynbu Anekcanaposa B.H., a Takxke oObsicHeHUS TIpencTa-
BUTEJIEN yUaCTBYIOLIETO B Aeje aula, [Tpe3uanym ycTaHOBWI Clleaylouiee.

OO0LLEeCTBO ¢ OrpaHMYEHHOM OTBETCTBEHHOCTbIO «AntoTex-IloBomkbe» (manee — 00-
1IeCTBO) obpaTtuiaoch B ApoutpaxHbiii cyn Camapckoit obysactu ¢ 3asiBieHueM K Poc-
cuiickoit Menepanny B Jmie TepputopuanbHoro yrnpasieHuss MenepaabHOM CITyKOBI
(¢puHaHCcOBO-010MKeTHOrO Han3opa B Camapckoii 00J1acTu (Iajiee — yrpaBJieHue) O B3bl-
CKaHMM 3a cYeT KasHbl Poccuiickoit Penepaliny yOLITKOB B cyMMe 47 276 pyOiieid.

OnpenenenuemM Apourpaxsoro cyga Camapckoit obiaactu ot 23.05.2012 mpousBeneHa
3aMeHa oTBeTuMKa ¢ Poccuiickoit ®enepaninu B nie yrpasiaeHust Ha Poccuiickyio ®De-
nepaiuio B iiie PenepanbHoi C1yK0bl (DMHAHCOBO-0I0IXETHOIO HAA30pa, K Y4aCTUIO
B IleJIie B KaUeCTBE TPEThETO JIMIIA, HE 3asIBJISIIOLIETO CAaMOCTOSITEIbHBIX TPEOOBAaHUI OT-
HOCHUTEJILHO TMpeIMeTa CIIopa, MPUBJICUYEHO YIIpaBIeHUE.

320

Loaded: 25-04-2024 PMt 19:18:11



MocTtaHoBnenus MNpe3ngnyma

Pemenuem Apourpaxnoro cyma Camapckoii obinactu ot 11.07.2012 3asgBiaeHHOe Tpebo-
BaHME YIOBJIETBOPEHO B YacTh: ¢ PochuHHan30pa B 1OIb3y 00IIECTBA B3bICKAHBI YOBIT-
K1 B pasMepe 42 000 py0Jreii, a TakxKe rocylapcTBeHHasl ITOLIIMHa B pa3mepe 1776 pyo-
el 81 KomeiKd; B YOOBJICTBOPEHWHM OCTAJTBbHON YacTH 3asiBJICHHOTO TPeOOBaHMUS
OTKa3aHo.

IToctaHoBneHreM OIUMHHAALIATOTO ApOUTPAXKHOTO aneUISILIMOHHOTO cyaa oT 24.09.2012
pelleHre cyna IepBoii MHCTAHIIMKM OCTaBJICHO 0€3 U3MEHEHMUSI.

®DenepanbHblit apouTpaxHsbiii cyn [ToBomkckoro okpyra nocraHosineHuem ot 04.12.2012
peleHue cyia MepBoil MHCTAHIIUU U TIOCTAHOBJIEHUE Cya aneJUISIIMOHHON NHCTAaHIUYU
B 4yacTM B3bicKaHus ¢ PocuHHan3opa B nmoabs3y odiectsa 12 000 pybaeir oTMeHM,
B 3TOI YacTU B YAOBJIETBOPEHUU TPeOOBAHUS OTKAa3aj, B OCTAIbHOM YaCTU yKa3aHHbIE
CyleOHbIE aKThl OCTaBUJI 0€3 U3MEHEHMUSI.

B zasgBnenun, nmoganHom B Beicimit Apoutpaxnbiii Cyn Poccuiickoit Denepaunu,
0 TIEPeCMOTpe ITOCTAHOBJICHUS Cyla KacCallMOHHOW WHCTAHIIMHK B IOPSIIKE Ham3opa
PocdhuHHam30p IPOCUT €r0 OTMEHUTD, CChUIASICh HAa HapyIIeHUE e¢IIMHO00pa3us B TOJI-
KOBaHUM M TIPUMEHEHUH apOUTPaKHBIMY CYIaMU HOPM MpaBa, ¥ IPUHSITH I10 eIy HO-
BBIN CyIeOHBINM aKT 00 OTKAa3¢ B yIOBICTBOPCHUM TPECOOBAHMS OOIIIECTBA.

B oT3bIBe Ha 3asiBJieHUE yIIpaBjieHUe MTPOCUT OTMEHUTH pellieHre Cyaa IepBOii MHCTaH-
1IMU, TIOCTAHOBJICHUE Cyla ane/UIIIMOHHOM MHCTAaHLIMM U TTIOCTAaHOBJIEHUE cyaa Kacca-
IIMOHHOM MHCTAHLIMM U B YIOBJETBOPEHUU TPeOOBaHUs OTKA3aTh.

HpOBepI/IB 000CHOBaHHOCTb J0BOAOB, M3JIOKCHHBIX B 3as4BJICHUM, OT3bIBEC HAa HETO U
BBICTYIUICHUAX MPUCYTCTBYIOIIUX B 3aCCIaHNN HpCHCTaBHTCHeﬁ y4yaCTBYIOLICTO B ACJIC
Jmia, an3I/UII/IYM CUUTACT, YTO ITOCTAHOBJICHUC Cyda KAaCCallMOHHOM MHCTaHLIMHU IO/~
JIEXXUT OCTaBJIEHUIO 0€3 U3MEHEHUS T10 cjeayrommmM OCHOBaHUAM.

Kak ycMarpuBaeTcst U3 MaTepHaioB AeJia, yIIPaBICHUEM BBISIBIICHB HAPYIIICHUS TTOPSII-
Ka IIPeIOCTaBICHUSI OOIIIECTBOM (POPM ydeTa M OTICTHOCTH T10 BATFOTHBIM OTIEPAIIHSIM.

ITo daxTy BBISIBIEHHBIX HapylIeHUI qupekTop obiectsa [TaHtommH FO.A. mpuBieyeH
yMpaBjieHUEeM K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a COBEPIIIEHUE IMPaBOHAPYIIIe-
HUIA, IpeIyCMOTPEHHBIX JacThio 6 ctathu 15.25 Konekca Poccuiickoit @enepanum oo
aIMUHUCTPATUBHBIX TPABOHAPYIIICHUSIX.

Pemennsimu Camapckoro obiaactHoro cymga ot 12.12.2011 mo memam Ne 21-751 i Ne 21-
752 oTMeHEeHBI TOCTAaHOBJICHUS YIIPABICHUS O IPUBJICUCHUN TUPEKTOpa OOIIeCTBA K afl-
MUWHHUCTPATUBHOI OTBETCTBEHHOCTH B CBSI3U C OTCYTCTBHUEM B IEUCTBUSIX JOJKHOCTHOTO
JINIIA COCTaBa aIMUHICTPATUBHOTO MPaBOHAPYIIICHUS.

B cyzne o6iieil 10pUCIUKLIMY IOPUANYECKYIO IOMOIIb IUPEKTOPY OOILIECTBA OKAa3bIBall
anBokaT CaMapcKoii KOJIJIETUH aJBOKATOB «DTHIa» Ha OCHOBAHUM 3aKJIIOYEHHOTO C 00-
mecTtBoM cormamreHust ot 24.10.2011 Ne 418, mo ycioBHSIM KOTOPOTO aaBOKAT 00sI3aJICsI
TOATOTOBUTH XKaJIO0BI B pAlOHHBIN CyI HAa IOCTAHOBJICHUS O HAa3HAYCHUHN aIMUHHICTpPa-
THBHOTO HaKa3aHUS U MPEACTABIISTh MUHTEPECHI KaK OOLIECTBA, TaK U €T0 JOKHOCTHBIX
JIMII B Cye OOLIeil IOpUCAUKIIUN.
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ITockonbKy >XajloObl JOJDKHOCTHOTO JIMLA, TPUBIEYEHHOIO K aIMUHUCTPATUBHOM OT-
BETCTBEHHOCTH, CYI0M OOIIE IOPUCAUKIIMU ObUIH YAOBJIETBOPEHBI, OOIIECTBO OOpaTU-
JIOCh B apOUTPaKHBII Cyl ¢ TpeboBaHUEM O B3bicKaHUU 47 276 py6iieii, COCTaBISIIOIIMX
pacxobl Ha OIIATY YCIIYT, OKa3aHHBIX EMY aIBOKATOM.

Kax ycraHoBJIeHO cynamMu, oOLIEeCTBO OIIATUIIO yCiIyTu agBokary B cymme 47 000 pyo-
JIel 32 OKa3aHHYIO I0PUAMYECKYIO TTOMOIIIb T10 JiejiaM 00 OCITapuBaHWU ITOCTAaHOBJICHUIA
O MPUBJICYCHNH K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH.

PemeHusiMu cyna oO1ieit IopuCIMKIINKM TTOCTAHOBJICHUS YIIPABICHUSI O TIPUBJICUCHUU
IUPEKTOpa O0IIeCTBA K aIMUHUCTPATUBHOM OTBETCTBEHHOCTHU IMPU3HAHBI HE3aKOHHBI-
MM ¥ OTMEHEHBI.

JupekTop 00IecTBa, B MOJb3Yy KOTOPOTO COCTOSUTMCH PEIIeHUS cyda, ¢ 3asiBIeHUEM
B Cy[ 001l OpUCTUKIIMU O B3BICKAHUU CYIeOHBIX PACXOIOB He 00pallacs.

B manHoMm citydae ucxonst u3 ycinoBuii cornamernus ot 24.10.2011 obmiecTBo, peannsys
CBOE MpaBO Ha B3bICKaHUE CyIeOHbBIX PACX0OA0B, 00PAaTUIOCh B apOUTPaKHBIN Cyl C UC-
KOM 00 MX BO3MEIIEHUH.

ITpu Ha3BaHHBIX OOCTOSITEJILCTBAX TpebOBaHUE OOIECTBA B YACTU YAOBJIETBOPEHO
MpaBOMEPHO, W MO3TOMY ITOCTAaHOBJIEHUE Cyla KacCAallMOHHOW MWHCTAHIIMU TTOMJICKUT
OCTaBJIEHUIO O€3 U3MEHEHMSI.

YuuTheIBas U3J10XKEHHOE U PYKOBOJCTBYSICH cTaThbeit 303, mynkTom 1 yactu 1 cratem 305,
cratbeir 306 ApOUTPaKHOTO TMpolieccyanbHOro Koaekca Poccniickoit @enepanun, [pe-
suamyM Beicirero Aponrpaxuoro Cyna Poccniickoit @enepaummu

ITOCTAHOBWMJI:

nocraHoBneHne MenepanbHoro apourpaxHoro cyga [losomkckoro okpyra ot 04.12.2012
o meay Ne AS55-13194/2012 Apb6urpaxHoro cyma Camapckoil 00JacTU OCTaBUThH 0e3

MN3MCHCHMNA.

3asgsienne PenepalibHOM CIyXObl (PMHAHCOBO-OIOMXETHOTO HaI30pa OCTABUTh 0e3
YIOBJIETBOPEHMUSI.

Ilpedcedamenvcmeyrouguii A.A. Heanos
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NMPUMEHEHUE AAMUHNCTPATUBHOIO 3AKOHOAATENNIbCTBA

JencTBue 3aKoHOAaTENbCTBA 06 aAMUHUCTPATUBHBIX NPaBOHAPYLLUEHUSIX
BO BPEMEHU

B cootBeTcTBMM C YacTbio 1 ctaten 1.7 Kogekca Poccuinickon depepaumm o6
aQMUHMCTPATMBHBIX NpaBOHAPYLLEHMSAX NMLO, COBEPLUMBLLEE aAMUHUCTPATUB-
HOe NpaBoHapyLUeHNe, NOANEXUT OTBETCTBEHHOCTU HA OCHOBAaHWM 3aKOHa, Oen-
CTBOBABLLENO BO BPEMSI COBEPLLEHNA aAMUHUCTPATUBHOIO NPaBOHAPYLLEHWS.
CnepoBarenbHo, NpyBeYeHNe K agMUHUCTPATMBHOM OTBETCTBEHHOCTU HA OCHO-
BaHMW 3aKOHa, He OEeWCTBYOLLEro (He BCTYNUBLLErO B 3aKOHHYH CUITy) Ha MO-
MEHT COBEPLUEHUS aAMUHUCTPATUBHOIO NpaBOHAapPYLUEHUS, HENMPaBOMEPHO.

MNOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon depepaumm
Ne 828/13

Mocksa, 30 ntons 2013 r.

[Mpe3unnym Beiciiero Apoutpaxkuoro Cyna Poccuiickoit @enepaiiuu B cocTage:

npenacenatenbcTBytomero — Ilpeacenarenss Briciiero ApoutpaxHoro Cyna Poccutii-
ckoit @®egepaunu MBaHosa A.A.;

yneHoB Ilpesuanyma: AocansimoBa A.B., Annpeesoii T.K., babkuna A.W., Bauue-
Ba B.B., bepe3ust A.E., 3aBbsinoBoii T.B., UBannukosoii H.I1., Ko3noBoit O.A., Ma-
KoBckoi A.A., IlepmryroBa A.T"., Capbama C.B., Cnecapesa B.JI., FOxHesas M.®. —

paccmotpen 3asBieHue CaHkT-IleTepOyprckoit aBTOHOMHOW HEKOMMEpPYECKOW Op-
raHu3aluu cepTUuUKaLii 1 9KCepTu3 ToBapoB (padboT, yciyr) «KpoHDKe» o mepe-
CMOTpE B MTOpsIAKe HaA30pa pelieHust ApoutpaxkHoro cyaa ropoaa Cankr-Ilerepoypra n
Jlenunrpanckoit ob6iactu ot 31.07.2012 o meay No A56-23318/2012 1 rnmoctaHOBIEHUS
TpuHaguaToro apOUTPaKHOTO aneysIiuoHHoro cyaa ot 18.10.2012 mo Tomy xe nemy.

B 3aceganuu npuHsT yuacTue npencraBuTenb 3asgButess — Cankr-IleTepOyprckoii aB-
TOHOMHOI HEKOMMEPYECKOM OpraHM3aluy cepTU(UKALIMI 1 3KCIIEPTU3 TOBApOB (pa-
60T, yciyr) «Kpondxc» — KoiitoB A.B.

3acnymap 1 oocynus nokiaan cynbu bepesus A.E., a Takxe o0bICHEHUS MPeACTaBUTEIS
Y4YaCTBYIOLLETO B Aelie nla, [Ipe3nauyM yCTaHOBUII CIeayIolIee.

B xone mposepku aestenbHOCTH CaHKT-IleTepOyprckoii aBTOHOMHO HEKOMMEPYECKOM
OpraHu3aly cepTU(UKaALIUIA U 5KCIIepTU3 TOBapoB (padot, yciyr) «KpoHndxke» (manee —
opraHmM3aInus), IpoBeacHHO! YTpaBieHneM DenepaabHOM CIIyKOBI 110 HaI30py B cdepe
3alIUTHI MpaB MOTpeduTeselt u Gnarononydus yenoseka o ropoay CaHkr-IletepOypry
(manee — ympapjieHre, aIMUHUCTPaTUBHBIN opraH) B iepuof ¢ 28.03.2012 o 05.04.2012
B CBSI3U C MUCbMEHHBIM oOpaieHueM rpaxnaHku Koponesoit H.B., yctaHoBieHbI Ha-
pyieHus TpedboBanmii ctateit 9, 10 @egepanbHoro 3akoHa ot 29.07.1998 Ne 135-D3 «O6
OIIEHOYHOU nesiTesIbHOCTH B Poccuiickoii Denepanmn» (nanee — 3aKOH 00 OLIEHOYHOM
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NeATeIbHOCTH), BBIPA3UBIIMECS B OKa3aHUU TpakIaHKe YCIYTU T10 OIIEHKE CTOMMOCTH
BEJIMYMHBI y1IepOa 0e3 3aKI0YeHUs ¢ Heil JoroBopa B MMChbMEHHOM (hopMme.

YcMmoTpeB B ACUCTBUSIX OpraHM3alMU COCTAB aAMUHUCTPATUBHOTO MPAaBOHAPYIIEHMUS,
MpenycMoTpeHHoro 4yacthio 1 cratbu 14.4 Konekca Poccuiickoit Penepanin 06 anMu-
HUCTPaTUBHBIX MpaBoHapylieHusx (najiee — KoAIl P®), ynpaBieHue cOCTaBUIIO TTPO-
TOKOJI 00 aiMUHUCTpaTUBHOM TpaBoHapymieHun ot 05.04.2012 Ne KO 78-00-03-0050 n
BbIHecI0 TtocTaHoBieHue ot 09.04.2012 Ne O 78-00-03-0067 o mpuBieYeHUU K aIMu-
HUCTPATUBHON OTBETCTBEHHOCTH HA OCHOBAHUHU YKAa3aHHON HOPMEI.

Opranuzaiust obpatmiack B ApoutpaxHslii cyn ropoga Canukr-Ilerepoypra u JleHuH-
I'paJCKOi 00JIaCTH C 3asBJICHUEM O IPU3HAHUM HE3aKOHHBIM M OTMEHE Ha3BaHHOTO I10-
CTAHOBJICHUSI YIIPaBJIeHUS.

OnpeneneHueM cyna nepBoit uHcTaHuu oT 05.07.2012 K y4yacTuio B Jejie B KauecTBe
TPETHETO JINIIA, HEe 3asBIISIONIECTO CaMOCTOSITEILHBIX TPEOOBAHW OTHOCUTEIBLHO TIPEI-
MeTa cItopa, TpuBIedeHa rpaxnanka Koponesa H.B. (morepreBimas).

Pemienuem ApourtpaxHoro cyna ropoaa Cankr-IletepOypra u JleHuHrpanckoii odiactu
ot 31.07.2012 B ynoBIeTBOPEHNUM 3asIBJICHHOTO TPEOOBAHUS OTKA3aHO.

IToctanoBneHnemM TpuHAALIATOrO apOUTPAKHOTO amneUITIIMOHHOTO cyda ot 18.10.2012
pelleHre cyaa IepBoii MHCTAHIIMKM OCTABJICHO 0€3 U3MEHEHMUSI.

B zasgBnenun, nmoganHoM B Beicmmit Apoutpaxubiii Cyn Poccuiickoit Denepaunu,
0 MEPECMOTPE B MOPSIIKE HAN30pa PELIEHUS Cy1a MEPBOM MHCTAHILIMU U TIOCTAHOBJICHUS
cyla aneJUISIMOHHOU MHCTAHIIUM OPraHU3alMs TPOCUT UX OTMEHUTD, CChIJIAsICh HA Ha-
pylieHue efMHoo0pa3usl B TOJKOBAHUU U MPUMEHEHUU apOUTpaKHbIMU CyIlaMy HOPM
TpaBa, 1 YIOBIETBOPUTH 3asIBIICHHOE TpeOOBaHUE.

B oT3BIBe Ha 3asIBJIcHIE afMUHUCTPATUBHEIN OPTaH IIPOCUT OCTAaBUTh OCTIaPHUBAaEMBIE CY-
IeOHBIC aKThI 0€3 MI3MEHEHMSI KaK COOTBETCTBYIOIIIME NeMCTBYIOIIEMY 3aKOHOIATEILCTBY.

I'paxkxnanka Koponesa H.B. B oT3biBe Bo3paxkaeT MPOTUB YAOBJIETBOPEHUSI 3asiBIICHUS
OpraHu3alNHu.

HpOBCpI/IB 000CHOBaHHOCTh JOBOJOB, U3JIOKCHHBIX B 3adBJICHUM, OT3bIBaX Ha HEro n
BBICTYIUVIEHUM NMPUCYTCTBYIOHLIETO B 3aC€AaHUU MPEACTABUTEA YJYaCTBYIOLIETO B ACJIC
Jm1a, npe3I/I)II/IYM CUUTACT, UTO 3a4ABJICHUC MMOAJICKUT YOAOBJICTBOPCHMUIO 110 CIACAYIOIINM
OCHOBAHMUSIM.

OTka3biBasl B yIOBJIETBOPEHUHN 3asIBJIEHHOIO TpeOOBaHUS, Cylbl MEPBOM 1 amesIsIu-
OHHOM MHCTAHLIMI MCXOIWJIM U3 TOro, 4yTo opranmu3anus 13.09.2011 B HapymeHue Tpe-
O6oBaHMIT 3aKOHA 00 OLIEHOYHO IesITeTbHOCTU OKa3zaja TpakIaHKe YCIYTy Mo OLICHKe
CTOMMOCTHU BEJIMUYMHBI yiliepOa 6e3 3aKII04eHUsI JOroBopa B MUCbMEHHOM (hopMe, U 3TU
JieificTBUsI 00pa3yloT COCTAaB aIMUHUCTPATUBHOTO MTpaBOHAPYIIEHUSI, MPEeIyCMOTPEHHO-
ro yactbeio 1 ctaten 14.4 KoAIl PD.

OmHako cygaMd He YITEHO TO, YTO OTBETCTBEHHOCTH 3a TaHHOE IIpaBOHApYIIIECHNE BBe-
neHa OenepanbHBIM 3aKOHOM OT 18.07.2011 Ne 237-D3 «O BHeceHUM n3MeHeHmii B Ko-
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nekc Poccuiickoit @enepauyy 00 aAMUHUCTPATUBHbBIX IIPABOHAPYILEHUSIX», BCTYIIUB-
LIMM B 3aKOHHYI0 cuity 19.01.2012, cortacHo koTopomy 4acTh 1 cratbu 14.4 KoAIl PO
MpeayCMaTpUBacT OTBETCTBEHHOCTH 3a IIPOIAXKy TOBAPOB, HE COOTBETCTBYIOIINX 00pa3-
LIaM I10 Ka4YeCTBY, BBINOJHEHME PabOT MO0 OKa3aHME HACEJICHUIO YCIYT, HE COOTBET-
CTBYIOLIMX TPeOOBAaHMSM HOPMATUBHBIX PABOBBIX AKTOB, YCTAHABIMBAIOLIUX ITOPSIIOK
(TIpaBWIIa) BBIMMOJHEHUS paOOT MO0 OKa3aHUS HACEICHUIO YCIIYT.

[TpaBoHapylieHUe, BEIpa3UBLIEECS B OKA3aHUM YCIYTU IO OLIEHKE CTOUMOCTHY BEJIUYU-
HBI yiepba 0e3 3aKITIoYeHus JOTOBOpa B MUCHhbMEHHOU (hopMe, YTO HE COOTBETCTBYET
TpeboBaHUSIM 3aKOHa 00 OIEHOYHOU JesITeIbHOCTU, OBIJIO COBEPIIEHO OpraHU3aluei
B TO BpeMsl, Korna 4acth | ctarbu 14.4 KoAll P® ycraHaBnvBaia WHYIO OTBETCTBEH-
HOCTb, @ UMEHHO 3a MTPOJaxKy TOBAPOB, BBIMOJHEHNE padOT MO0 OKa3aHWE HACETICHUIO
YCIIyT, HE COOTBETCTBYIOIIMX TPEOOBAHUSAM TEXHUUYECKMX DETJIAMEHTOB, CTaHIAPTOB,
TEXHUYECKUM YCIIOBUSIM WJIM 00pa3iiaM 1Mo KauyecTBY, KOMIUIEKTHOCTH WY YITAaKOBKe.

Takum obpa3om, AeHCTBUSI OpraHU3alMKU KBaTu(UIIMPOBaHbI Mo yacTu 1 cratbu 14.4
KoAIl P® B penakiuu, He AeiiCTBOBaBIIE HA MOMEHT COBEPIIIEHUS TTpaBOHAPYILIEHUSI,
YTO TTPOTUBOPEYMT TpeboBaHUsIM YacTu 1 ctatbu 1.7 KoAIl PD, B cuny koTOpoii nulio,
COBepILIMBLIEE AAMUHUCTPATUBHOE IpPAaBOHApYUIEHWE, MOMJIEXUT OTBETCTBEHHOCTU
Ha OCHOBaHWM 3aKOHa, JEMCTBOBABIIErO BO BpeMsl COBEPLICHUS alMUHUCTPATUBHOTO
MpaBOHApYILIEHUS.

ITpy Ha3zBaHHBIX OOCTOSITEILCTBAX OOKayeMble CyleOHbIe aKThl TTOIIeXaT OTMEHE CO-
racHo myHKTy 1 yactu 1 ctatbu 304 ApOuTpakHOro mnpoueccyajibHoro koaekca Poc-
cuiickoii Penepaliy KaK Hapyllaolie eIMHOo00pa3ue B TOJIKOBAHUU U TPUMEHEHUN
apOUTPaXKHBIMU CyJTaMU HOPM ITpaBa.

YuuTheIBas U3J10XKEeHHOE U PYKOBOICTBYSICH cTaTheit 303, mynkrom 3 yactu 1 cratem 305,
cratbeil 306 ApOUTPaKHOTO IMpolieccyanbHOro Koaekca Poccniickoit @enepanun, [pe-
3uamyM Beicirero Aponrpaxuoro Cyna Poccniickoit @enepanmmu

ITOCTAHOBWII:

pelieHue ApourtpaxHoro cyaa ropoga Cankr-IlerepOypra u JIeHUHrpaackoit ob6aacTu
o1 31.07.2012 mo aeny Ne A56-23318/2012 u mocraHoBieHre TpruHAAATOro apoUTpax-
HOTo aneutsuuoHHoro cyna ot 18.10.2012 mo ToMy xe ey OTMEHUTb.

3agBnenune CaHkT-IleTepOyprckoit aBTOHOMHOM HEKOMMEPUYECKOI opraHu3aluu cep-
TUGhMKALUN U 9KCIIEPTU3 TOBapoB (padoT, yciayr) «KpoHDKe» ynoBaeTBOPUTD.

[Ipu3HaTh HE3aKOHHBIM M OTMEHUTbH IIOCTaHOBJIeHUEe YnpanieHuss DenepanbHOi
CITY>KOBI TI0 Hag30py B cdepe 3alIUTHI MMpaB IOTpedUTeNieil 1 OJ1aroroaydynsl 4eaoBe-
Ka 1o ropoay Cankr-IletepOypry ot 09.04.2012 Ne KO 78-00-03-0067 o mpuBiedyeHUN
Cankr-IleTepOyprckoit aBTOHOMHOIM HEKOMMEPYECKOM OpraHM3aliuyi cepTuduKauuii
1 9KCIepTU3 ToBapoB (paboTt, ycayr) «KpoHDKe» K agMUHUCTPATUBHON OTBETCTBEH-
HOCTH, MpeaycMoTpeHHo# yacThio 1 craten 14.4 Kogekca Poccuiickoit denepauny 06
aIMUHUCTPATUBHBIX ITPAaBOHAPYIIICHUSIX.

IIpedcedamenscmeyrouuii A.A. Heanos
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CpoK [aBHOCTU NPUBNIEYEHUs K aAMUHUCTPATMBHON OTBETCTBEHHOCTM
3a gnsweecsi NpaBoHapyLUeHue

MockosbKy peLleHne aHTUMOHOMOMBHOMO OpraHa He IBISIETCA MOMEHTOM, onpe-
OENSOWMM OeHb OOHapy>XeHWs HapyLleHusi 3akoHOofaTeslbCTBa O pekname,
CPOK OaBHOCTW MPUBIEYEHNs K agMUHUCTPATUBHOM OTBETCTBEHHOCTU 32 BMeE-
HsieMOe O6LLECTBY Ansileecss afMUHUCTPATUBHOE NpaBOHAapYLUEHME Haanexa-
N0 UCHUCTIATBL C faTbl haKTUHECKOro O6HAPYXXEHUS Takoro HapyLLUEHUSI.
Cratbeint 29.12.1 Kogekca Poccurickoi ®depepaumm 06 agMUHUCTPATUMBHBIX
npaBoHapyLLEHUNAX NCMpaBfeHME AONYLLEHHbLIX ONMCOK, ONeYaToK U apudMeTU-
YeCKNX OLIMBOK B NPOTOKONE 06 afMUHUCTPATMBHOM NPaBOHAPYLLEHUWN He npe-
OYCMOTpPEHO.

NOCTAHOBJIEHUE

Mpe3uguyma Boicwero ApéutpaxHoro Cyaa Poccuickon ®depepauum
Ne 5082/13

Mocksa, 24 ceHTa6ps 2013 r.

IIpesnnnym Briciiero Apoutpaxsoro Cyna Poccuiickoit Denepalinu B cocTaBe:

npenacenatenbcTBytomero — Ilpeacenarenss Briciero Apoutpaxnoro Cyna Poccuii-
ckoit @eneparuu UBaHoBa A.A.;

yneHoB Ilpesunuyma: AdcansamoBa A.B., AmMocoBa C.M., AnapeeBoil T.K., 3aBbsisio-
Boit T.B., KoznoBoit O.A., [Tanosoii 1.B., Ilepumyrosa A.T'., Capb6ama C.B., Cnecape-
Ba B.JI., Yucrakosa A.U., IOxues M.®. —

paccMoTpeJ 3asiBjieHHe 00IIeCTBa ¢ OrpaHUYEHHOU OTBETCTBEHHOCThIO « Hbropopm MH-
TEePHEIIHI» O TIEPEeCMOTpPe B IMOpPsAIKEe Han3opa peuieHus: ApOUTpakHOTro cyna ropoaa
Mockasi ot 11.12.2012 1o gey Ne A40-108347/12-149-998, nocranosineHust JeBsToro
apouTpaxHoro aneuisiuuoHHoro cyaa ot 18.02.2013 mo Tomy ke neny.

B 3acemanuu npuHSIIM ydacTre MpencTaBUTEH 3assBUTEISI — OOIIECTBA C OTPAHUYEHHOMN
oTBeTCcTBeHHOCTHIO « HhlohopM MHTepHemrHi» — CrnaBuHcKast A.B., D¢dennuena C.A.

3acnymaB u o6cynuB mokian cyabu Ynctakosa A.U., a Takke 00bICHEHUS IIPEACTAaBU -
TeJisl y4acTBYIOILLEro B nejie auia, [Ipe3auanyM ycTaHOBUII Clieayiolee.

OOILIeCTBO ¢ OrpaHMYEHHOI OTBETCTBEeHHOCThIO «HbloopMm MHTEpHEHI» (Danee —
00IIEeCTBO) OOPaTUIOCh B ApOMTPaKHEIN cyn ropoga MOCKBEI C 3asiBJICHHEM O IIPU3HA-
HUY HE3aKOHHBIM M OTMEHE IOCTaHOBJIeHUs YmpapieHus DenepasbHOW aHTUMOHO-
TTOJIbHOM CITy>KOBI 110 TOpoxy MocKBe (1ajiee — aHTUMOHOITIOJIbHBIA opraH) ot 06.07.2012
o meay Ne 4-14.3-247/77-12 (nanee — nocraHosjieHue ot 06.07.2012) o nmpuBicYeHUN
obmecTBa K afMUHUCTPATUBHON OTBETCTBEHHOCTH, IIPEIyCMOTPEHHOM JacThio 1 cra-
1 14.3 Konekca Poccuiickoit @enepaninu 06 afMUHUCTPATUBHBIX IIPaBOHAPYIICHUSIX
(manee — KoAIl P®), B Bune Hanmoxenus mrpada B pazmepe 100 000 pyoieii.
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Pemennem ApoutpaxkHoro cyna ropoga Mocksbl oT 11.12.2012 B yaoBJIeTBOPEHUN 3a-
SIBJICHHOTO TPeOOBaHUST OTKA3aHO.

IToctaHoBNEHMEM JIeBSITOrO apOUTPaKHOTO amneisiuMoHHoro cyna ot 18.02.2013 pelie-
HUE Cy/a IepBoil MHCTAHIIMHN OCTABJIICHO Oe3 M3MEHEHMSI.

B zagBnenun, nmoganHom B Beicimit Apoutpaxnbiii Cyn Poccuiickoit Denepaunmu,
0 MepecMOoTpe B MOPSIAKE HaA30pa pelleHrsl cyda NepBoil MHCTAHLUMU U MMOCTAaHOBJIEHUS
cyla arneyISIUMOHHOW MHCTAHLIMKU OOLIECTBO MPOCUT UX OTMEHUTb, CChLIAsICh HA Ha-
pyllIeHue eqnHOo00pas3us B TOJKOBAHUU Y TPUMEHEHUN apOUTPaKHBIMU CyIaMu HOPM
npaBa, B TOM YHCJIe Ha MPOIYCK CpoKa JaBHOCTU MPUBJICUEHUST K aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH.

[IpoBepuB 000CHOBAHHOCTD TOBOJIOB, U3JIOXKEHHBIX B 3aSBJICHUM U BBHICTYIUICHUHU TIPH-
CYTCTBYIOIIETO B 3acedaHUM TPEIACTaBUTENIs YUacTBYIOIIEro B Aelie juna, [1pesuauym
CUYUTAET, YTO 3asIBJICHUE MOIJICXKUT YIOBICTBOPEHUIO 110 CICAYIOIINM OCHOBAHUSM.

Kak ycMarpuBaetcst n3 marepuanoB nena, 23.06.2011 rmpu npoBeneHNWN MPOBEPKA Ha-
PYXXHOI peKjIaMbl Ha TEPPUTOPUHU ropoja MOCKBbI aHTUMOHOIIOJIBHBIM OPTaHOM yCTa-
HOBJIEHO, 4TO 10 aapecy: Mocksa, yi. HoBblit ApbaT, 0kKoJio . 8§ Ha peKJIaMHOI KOH-
CTPYKLIMM OOILIECTBA, PACIIOJIOXEHHOM Ha MOA3eMHOM IEIIeXOMHOM Iiepexoae (LLIUT
OTIEIBHO CTOSIIINI, pekitamHoe MecTo Ne 01540-36880), pasmelieHa Hapy>KHas peKjiaMa
muBa «<MILLER» — «TONIGHT IT’S MILLER TIME» (manee — criopHast pekjiama).

ITo pe3ynbrataM IpOBEPKU aHTUMOHOIIOIbHBIM OPTaHOM COCTaBJIEHA JOKJIadHAs 3aIli-
cka ot 23.06.2011 Ne 63, cormacHO KOTOPOil B CITIOPHOM peKJlaMe BBISIBIIEHBI TTPU3HAKU
HapylIeHUs MyHKTa 6 yacTu 2 ctaThk 22 PenepanbHoOro 3akoHa oT 13.03.2006 Ne 38-d3
«O pekiame» (B pemakildM, IeliCTBOBaBILE Ha MOMEHT IPOBEPKHM; Jajee — 3aKOH
0 pexJiame).

JaHHOe HapyllIeHUe BBIPa3WJIOCh B pa3MellleHUH HapyXKHOI peKiaMbl ITMBa Ha pacCTosI-
HUU OJIMKE YeM CTO METPOB OT MOCKOBCKOIO MY3BIKAJIbHOTO TeaTpa «['eIuKoH-omnepa»
(manee — TeaTp), pacrojioKeHHOTO Mo aapecy: MockBa, ya. HoBelit Apo6ar, a. 11, cTp. 1.

B otBet Ha 3ampoc aHTMMOHOMOJbHOTO opraHa ot 13.07.2011 Ne AI'/16343 no dakrty
paccMOTpeHUsT MaTepUajioB OTHOCUTEIIFHO PacCIPOCTPaHECHUsS CIIOPHOUM peKiambl Je-
MapTaMeHT CPeACTB MAaCCOBOI MH(MOPMAIIMU 1 peKJIaMbl Topoa MOCKBBI COOOIIU, YTO
PEKJIAaMHBIM CIOXET pa3Mellajicsl Ha PeKJIaMHOW KOHCTPYKIIMU OOIlecTBa Ha OCHOBA-
HUU pa3pelieHnsT Ha YCTAaHOBKY 00beKTa HapyKHOI peKiIaMbl 1 MHOOPMAIIUN CPOKOM
neiictBus go 07.05.2012; cpok aeicTBUs JOroBOpa Ha MPUCOEIMHEHHUE 3TOr0 00BbEKTa
K UMYILIECTBY Topoaa MockBbl — 10 29.06.2013; paccTosiHME OT pEKJIAMHOM KOHCTPYK-
LIMU J0 30aHUSI TeaTpa COCTaBJIsIeT MPUOIU3UTEILHO 65 METPOB.

Pemiennem antTumMoHomnoibHOTo oprana ot 05.12.2011 mo memy Ne 3-22-110/77-11 (ma-
Jiee — pemreHue ot 05.12.2011) criopHasl pekyiama npu3HaHa HEHaaJIexXallel, MTOCKOJb-
Ky IIpU ee pa3MelleHUH HapylleHbl TpeGoBaHUs IMyHKTa 6 yactu 2 ctaThbu 22 3aKoHa
0 peKJiaMe.

O61iecTBy BbimaHo nipeanucanue ot 15.12.2011 Ne 163 o npekpallleHuH HapylIeH s 3a-
KOHOJIaTeJIbCTBA O PEKJIaMe.
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CornacHo nucbMy o61ectsa oT 26.12.2011 Ne 188//1-H® criopHast pekjiama He paciipo-
ctpansercs uM ¢ 01.08.2011.

OrnpeneneHreM aHTUMOHOIIOJBHOTO opraHa ot 25.04.2012 B OTHOIIIEHUH O0IIIeCTBA BO3-
oyxmeHo memo Ne 4-14.3-247/77-12 06 anMUHUCTPAaTUBHOM IIPaBOHAPYIICHUM U IIPO-
BeICHUY aIMUHUCTPATUBHOTO pacCliefOBaHUSI.

AHTHUMOHOIIOIbHBIM OPraHOM COCTaBJIeH IMPOTOKOa OT 25.05.2012 Ne A-60 (manee —
npotokoJt ot 25.05.2012) 06 atMUHUCTPAaTUBHOM MTPABOHAPYLIEHUU, OTBETCTBEHHOCTh
3a KOTOpoe IpeaycMoTpeHa JyacTeio 1 craten 14.3 KoAIl PO.

CornacHo npotokody oT 25.05.2012 BpeMeHeM coBepIIeHUs aIMUHUCTPATUBHOTO Tpa-
BoHapyeHus siBisieTcst 23.06.2011 — mata oGHapy>KeHUSI aHTUMOHOIIOJbHBIM OPraHOM
pacrpocTpaHeHUsI CIOPHOU peKJIaMbl.

Onpenenenuem ot 06.07.2012 aHTUMOHOMOJBHBIA OpraH, PacCMOTPEB MPOTOKOJ
oT 25.05.2012 u marepuanbl geiaa No 4-14.3-247/77-12, pyKOBOACTBYSICh IMyHKTaMM 1
u 3 cratbu 29.1 KoAIl P®, ucnpaBui B JaHHOM IIPOTOKOJIE OMUCKY (OIeYaTKy, apud-
METUYECKYI0 OLIMOKY) M 3aMeHus ciioBa «BpemeHeM coBepllieHUsI agMUHUCTPATUB-
HOTO MpaBoHapymeHus siBisieTcst 23.06.2011 — mata oGHapyXKeHUs pacpoCTPaHEeHUST
HapyXHOU pekyiambl uBa «Miller» mo anpecy: yi. HoBbrit Ap6Gart, a. 8, p.M. Ne 01540-
36880» cmoBamu «BpemMeHeM coBeplIeHUsS aqMUHUCTPATUBHOTO MTPAaBOHAPYIICHUS STB-
nsercs 05.12.2011 — mata BeiHecenust Komuccueit MockoBckoro Y®OAC Poccun Perre-
Hus 110 geay Ne 3-22-110/77-11 o dakry Hapymerauss OO0 «Hpiopopm MHTEpHEIITHII»
1. 6 4. 2 cT. 22 3akoHa «O pekiiame».

IMocranoBnennem ot 06.07.2012 oO0mEecTBO TMPUBIEYEHO K aIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH.

He cornacuBumch ¢ Ha3BaHHBIM IIOCTAHOBJICHUEM, 00111eCTBO O6paTI/II[OCb B ap61/ITpa>K—
HBIN Cya € HACTOAIINM TpeﬁOBaHI/ICM.

OTKa3biBasi B YIOBJIETBOPEHUM 3asIBIIECHHOTO TPeOOBAHMUSI, CY/bl CIETANN BBHIBOI O AO-
Ka3aHHOCTH HaJIW4us B ICUCTBUSIX 00IIeCTBA COCTABa AAMUHUCTPATUBHOIO ITPaBOHAPY-
LIEHMS, TIpeayCMOTpeHHOTo YacThlo 1 crathu 14.3 KoAIl PD, u o cobmoneHUM aHTUMO-
HOTIOJIbHBIM OPTaHOM TOPSIIKA MPUBIEYEHUST K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH,
OTKJIOHUB JJOBOJbI OOIIeCTBA 00 UCTEYEHUU CPOKA NABHOCTU MPUBJICUEHUS K AAMUHU-
CTPaTUBHOU OTBETCTBEHHOCTH.

Cynpl YCTAaHOBWIM, YTO CIIOpPHasl peKjamMa paclpoCTpaHsiach OOLIECTBOM B TeYEHUE
onpeneneHHoro nepuona (¢ 23.06.2011 mo 01.08.2011), u counu, 4To AECTBUS OOLIE-
CTBa HOCST XapaKTep MIAIIETrocs aiMUHUCTPATUBHOTO IIPaBOHAPYIIICHUS.

[Tpu 3TOM, ITO MHEHMIO CYIOB, CPOK JAaBHOCTH IIPUBJICUCHUS K AIMUHUCTPATUBHOM OT-
BETCTBEHHOCTHU CJI€I0BAJIO UCUMUCIATH C AAThl MPUHSITUSI aHTUMOHOIIOJbHBIM OPTraHOM
peireHus ot 05.12.2011.

Mexay TeM cynaMu HE YYTEHO CJIeAyIollIee.
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CpoK JaBHOCTH TIpUBJICYECHUS K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a HapylleHUe
3aKoHomaTenbcTBa Poccuiickoit Mepepaiu o0 pekiaMe yCTaHOBJIEH YacThio 1 cra-
TeH 4.5 KoAIl P® 1 cocTtaBisieT OOWH IO CO IHSI COBEPIICHUS aIlMUHUCTPATUBHOTO
MpaBOHapYILIEHUS.

Yactp 2 ctatbeu 4.5 KoAIl P® onpenensger, 4To Ipy MIAIIeMcd aIMUHUCTPATUBHOM
MpaBOHAPYIIEHUN TaHHBIN CPOK HAUMHAET UCYUCIISITHCS CO THSI OOHApYXKEeHUSI aTIMUHU -
CTPaTUBHOTO MpaBOHAPYLIEHUSI.

B coorBerctBuu ¢ rmyHkToM 6 yacti 1 crareu 24.5 KoAIl P® ucreyenne cpoka gas-
HOCTU TMPUBJIEUYEHUSI K AAMUHMCTPATUBHOI OTBETCTBEHHOCTU SIBJISIETCSI OOHUM U3
00CTOSITENILCTB, HCKIIOYAIOIIUX TMPOU3BOACTBO MO Jedy 00 aIMUHUCTPATUBHOM
MpaBOHAPYIIEHUU.

CorracHO TTpaBOBOI TTO3UIINN, U3JIOKEHHON B ITocTaHoBIeHUU [1neHyma Bricirero Ap-
outpaxHoro Cyna Poccuiickoit @enepatiuu ot 27.01.2003 Ne 2 «O HEKOTOPBIX BOIIPO-
cax, CBSI3aHHBIX C BBeleHUeM B JeiictBue Komekca Poccuiickoit @enepaiiu 06 anMu-
HUCTPATUBHBIX MPAaBOHAPYLIEHUSIX», IPU PACCMOTPEHUM 3asiBICHUSI 00 OCMapuBaHUU
pelieHrs aiMUHUCTPATUBHOTO OpPTaHa O MPUBJICYEHUM K aAMUHUCTPATUBHOU OTBET-
CTBEHHOCTH CYJI TOJIKEH MPOBEPSITh, HE MCTEKJI JI CPOKU, YCTAHOBJIEHHBIE B TOM YKCIIe
yacteio 1 ctateu 4.5 KoAIl PO.

YuuTeiBas, YTO NaHHBIE CPOKM HE TOAJIEXKAT BOCCTAHOBJICHUIO, Cyl B CIy4ae WX TMpo-
MmycKa TMIPUHUMAET pellieHne O TPU3HAHUM HE3aKOHHBIM M 00 OTMEHE OCIIapuBAEMOTO
peleHus aAIMUHUCTPATUBHOTO OPraHa MOJHOCTBIO WM B YacTU (4acTh 2 ctaTbu 211 Ap-
OUTPaXXHOTO MpolieccyanbHOro koaekca Poccuiickoit denepauun).

IIpu mpoBepke coOMIONeHNS JABHOCTHOTO CPOKA B IIEJISIX IIPUMEHEHMS aIMIHICTPATHB-
HOI OTBETCTBEHHOCTH 3a IJIAIIeecsT IIpaBOHAPYIICHNE CYIy HEOOXOOMMO UCXOIUThH U3
TOTO, YTO JHEM OOHapYKEeHUS aIMUHUCTPATUBHOTO TTPaBOHAPYIICHNST CYNTACTCS ICHbD,
Koraa A0JKHOCTHOE JIMIIO, YIIOJJTHOMOUYEHHOE COCTaBJISITh MPOTOKOJI O TaHHOM aJIMUHU-
CTPaTMBHOM IPaBOHAPYIICHUM, BBISIBUIO (haKT COBEPILCHUS 3TOro IMpaBOHAPYIIECHUS.
VYkazaHHBIN ACHB ONIPEACIISICTCS NCXOISI M3 XapaKTepa KOHKPETHOTO TTpaBOHAPYIIICHMS,
a TaKKe 00CTOSATENIBCTB €r0 COBEPIICHMS U BBISIBJICHMSI.

B paccmaTtpuBaemMoM ciydae (hakT paclpocTpaHEHHUs OOIIECTBOM CIIOPHOM peKJIaMBbl C
HapylIeHNeM MyHKTa 6 yact 2 ctaTby 22 3aKOHA O peKyiaMe BBISIBJIEH JOJKHOCTHBIM
JINIIOM aHTUMOHOIIOJIBHOTO OpraHa, YIIOJTHOMOYEHHBIM COCTABIISITh IIPOTOKOJI 00 aaMU-
HUCTPAaTUBHOM IIpaBOHAPYIICHUM, B XOI¢ MPOBEICHNUS IIPOBEPKHA HAPYKHOI peKIaMbl
Ha TeppuTopuu ropoaa Mocksbl 23.06.2011 u 3apukcupoBaH B JOKJIAagHOM 3aruCcKe
Ne 63.

Ha MOMeHT NpuHSTHUS aHTUMOHOMOJIBHBIM OopraHoM peteHus ot 05.12.2011 napymie-
HME 0OIIECTBOM 3aKOHOJATENbCTBA O PEKJIAMe MTPEKPALIEHO.

B cooTBeTcTBUM € TMpaBOBOWM TO3WIIMEW, U3IOXEHHON B TocTaHOBIeHMM [lieHyma
Bricirero Apoutpaxkuoro Cyna Poccutickoit @enepatum ot 08.10.2012 Ne 58 «O He-
KOTOPBIX BOIIPOCAxX MPaKTUKW MTPUMEHEeHUsT apOUTpaxkHbIMU cynamu DenepaibHOTO 3a-
KoHa «O pekiame», pellieHue aHTUMOHOITIOJIBHOTO OpraHa O HapyIlIeHUU 3aKOHOIaTeb-
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CTBa O peKJIaMe He SBJISIETCS MOMEHTOM, OIpPENE/ISIONINM IeHb OOHAPYXEHUSI TaKOTO
HapYIICHUSI.

TakuMm 06pa3oM, CpOK TaBHOCTHU MPUBJICYCHUS K A IMIHUCTPATUBHOM OTBETCTBEHHOCTH
3a BMEHsSIEMOe OOIIEeCTBY JJISIIIeeCsT aMUHUCTPATUBHOE IIPaBOHApYILIEHUE HAIeXalo
HUCYUCIISITh C AaThl (PAaKTUYECKOTOo 0OHAPYKEHMSI aHTMUMOHOIIOJIbHBIM OPraHOM Hapylle-
HUS 3aKOHOIATEIECTBA O peKjame, To ecTh ¢ 23.06.2011.

HpI/I YKa3aHHbIX 00CTOSITEILCTBAX AHTUMOHOIIOJIbHBIM oprad mnpomnycTtuja CpoK JaBHO-
CTU IIPUBJICUYCHUA o0111ecTBa K a,I[MI/IHI/ICTpaTI/IBHOfI OTBETCTBECHHOCTH.

CiienoBare/IbHO, aHTUMOHOITOJIBHBIN OpraH He MMeEJT MPaBOBBIX OCHOBAHMIA IS IIPU-
BJIeYEHHsT OOIIEeCTBA K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH, MPEAYCMOTPEHHOMR Ya-
cteio 1 crateu 14.3 KoAIl POD.

Kpowme Toro, ncxoms n3 mmonoxeHui ctatb 29.12.1 KoAIl P® ncnipaBieHne qOMyIIeH-
HBIX OMNMCOK, ONEeYaTOK W apu(PMETUIECKUX OIMMOOK B TTOCTAHOBJICHUU WU OIpe.e-
JICHUH TT0 JeJTy 00 afMUHUCTPAaTUBHOM IPaBOHAPYIIEHWH, a TAKKE B TIOCTAHOBJICHNH,
peIIeHNHN, TIPUHATHIX TI0 Pe3yJIbTaTaM pacCMOTPEHUS Kajio0, TPOTECTOB Ha ITOCTAaHOB-
JIEHWe, pellieHHue T10 Jely 00 aAMUHUCTPATUBHOM MPAaBOHAPYIIEHUU HOIycKaeTcs 6e3
M3MEHEHMS UX colepxkanusi. McripaBieHue OIMUCKM, ONeYyaTKu WM apupMeTUIeCKon
OIIMOKU ITPOU3BOIUTCS B BUIE ONPEACICHMS.

ITpu 5TOM BO3MOKHOCTh BBIHECEHUSI OTIPEAeSIEHN I 00 NCTIPABJIEHUY OTTMCOK, OTTeYaTOK
u apudmernyeckux omMOOK B MPOTOKOJE 00 aIlMUHUCTPATUBHOM MPABOHAPYLIEHUU
yKa3aHHOI HOPMO# He TpeTyCMOTpeHa.

Cynpl TakKe He y4JId, YTO cTaThs 22 3aKOHa O peKjiaMe yTpaTuJia CUJIy Ha OCHOBaHUU
nyHkTa 4 crarbu 3 MenepanbHoro 3akoHa ot 18.07.2011 Ne 218-P3 «O BHeceHUU U3-
MeHeHuli B MenepanbHblil 3aKOH «O rocyaapCTBEHHOM PETyJIMpOBaHUU IIPOU3BOACTBA
1 000pOTa STUJIOBOIO CIIUPTA, aJKOrOJIbHOM U CIIMPTOCOAEPXKALIEH MPOAYKLIMN» U OT-
JieJIbHbIE 3aKOHOAATeIbHbIe akThl Poccuiickoit Meaepaliviy U MpU3HAHUU YTPATUBLIAM
cuny @epepanbHOro 3akoHa «O0 orpaHMYEHMSIX PO3HMYHOM MPOAaXyd U MOTpedIe-
HMS (pacluTHsl) I1MBa U HAIIMTKOB, MU3rOTABIMBAEMbBIX Ha €T0 OCHOBE» (Hajiee — 3aKOH
No 218-D3).

Yka3zaHHbIe U3MEHEHHUS B COOTBETCTBHMU C ITYHKTOM 2 cTtaThy 6 3akoHa Ne 218-M3 Bety-
MWK B CUIY 10 MCTEYEHUU OMHOrO roja Imocie AHSI o(pULIMaIbHOIO OMyOJIMKOBAaHMS
naHHoro 3akoHa, To ecTb ¢ 22.07.2012.

Takum O6p8_30M, Ha MOMCHT paCCMOTPCHUA O€JIa B Cydax nepBoﬁ W aneJuISIAOHHON
WHCTAHLIMI U3 3aKOHa O PEKIIaM€ NCKIIIOYCHBI B TOM YHMCJIC ITOJIOKECHUA O 3aIIpeTC pa3-
MEIIATh peKJIaMy IMBa U HAIIMTKOB, M3roTaBJIMBacMbIX Ha €0 OCHOBC, HAa paCCTOAHUUN
OJMKe 4YeM CTO MCTPOB OT 3aHMMACMbIX T€aTpaMu 30aHUM.

CornacHo yactu 2 cratbu 1.7 KoAIl P® 3akoH, cMAr4amomnii MM OTMEHSIOIIUIA aIMK-
HUCTPATUBHYIO OTBETCTBEHHOCTh 3a aIMUHUCTPATUBHOE IIpaBOHAPYIICHHUE TUO0 MHBIM
00pa3oM yJIyYIIAIOIIUIA ITOJIO0XKEHNE JINLA, COBEPIIUBIIET0 aAMUHUCTPATUBHOE IIPABO-
HapylleHKe, UMEET OOpaTHYIO CUJIY, TO €CTh PACIIPOCTPAHSIETCS U Ha JIMLIO, KOTOPOE CO-
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BEPIIIO AIMUHUCTPATUBHOE TIPaBOHAPYIIICHNUE 1O BCTYIJICHUST TAKOTO 3aKOHA B CUJIY
¥ B OTHOILIIEHMU KOTOPOT'O ITIOCTAaHOBJICHNE O HA3HAYEHUU aIMMHHUCTPAaTUBHOTO HaKa3a-
HUSI HE UCITOJTHEHO.

B cBsi3u ¢ Tem, uTo 3akoH Ne 218-D3 oTMEHUIT YITOMSHYTHBIN 3aMpeT, OH TOUIEKUT MPH-
MEHEHUIO KaK YJyJYIIaloIIUi MOJIOKEHUE JIMIA, COBEPUIMBILIETO aIMUHUCTPATUBHOE
MpaBOHAapYIIeHUE N0 BCTYIUIEHUS €ro B CUJTY, TOCKOJIBKY MTOCTAHOBJIEHUE O HAa3HAYEHUU
QIMUHUCTPATUBHOIO HaKa3aHUsI B OTHOLIEHUU 00IlleCTBa HE UCITOJTHEHO.

I1pu Ha3BaHHBIX OOCTOSATEILCTBAX OOXKaTyeMble CyaeOHbIe aKThl HApYILIAIOT eAUHO00pa-
3¢ B TOJIKOBAaHUY U IPUMEHEHUY apOUTPaKHBIMU CYIaMU HOPM IIpaBa M MOIJIeXaT OT-
MeHe comtacHo MyHKTY 1 yactu 1 cratbu 304 ApOUTpakHOTO MPOIeCcCyaaIbHOTO KoIeKca
Poccuiickoit Menepanmu.

BcTynuBiive B 3aKOHHYIO CUJTYy CyIeOHbIE aKThl apOUTPAKHBIX CYIOB IO JejiaM CO CXO-
XUMU (haKTUYECKUMU OOCTOSITEIbCTBAMM, TIPUHSTHIE HA OCHOBAaHUM HOPMBI MpaBa B
WCTOJIKOBAaHUU, PACXOISIIIEMCS C CONEPXKAIIMMCST B HACTOSIIIEM MTOCTAHOBJIEHUU TOJI-
KOBaHUEM, MOTYT ObITh IEPECMOTPEHBI HA OCHOBAHUU TTyHKTAa 5 yactu 3 ctathu 311 Ap-
OUTPaXXHOTO MpoleccyaibHOTO Konekca Poccuiickoit Penepaniuu, eciau ajsi 3TOro HeT
JIPYTUX MPENSTCTBUA.

YuuTheIBas U3J10XKeHHOE U PYKOBOICTBYSICH cTaTheit 303, mynkrom 3 yactu 1 cratem 305,
cratbeir 306 ApOUTPaKHOTO TpolieccyanbHOro Koaekca Poccniickoit @enepanun, [pe-
3uamyM Beicirero Aponrpaxtoro Cyna Poccuiickoit @enepanmmu

IMOCTAHOBWII:

pemeHne ApoutpaxHoro cyma ropoga MockBel oT 11.12.2012 mo meny No A40-
108347/12-149-998, nocrtaHnoBneHune JIeBITOT0 apOUTPaKHOTO amne/UISIIMOHHOIO Cyaa

ot 18.02.2013 o ToMy Xe ey OTMEHUTbD.

3asgBieHe 00IIeCTBa ¢ OTPaHMYEHHON OTBeTCTBeHHOCThIO «HbohopM MHTEpHETHI»
YIOBJIETBOPUTD.

IMocranoBnenue Ympasiaennss PenepanbHO aHTMMOHOIIOJBHOMN CIYXKOBI IO TOPOLY
Mockae ot 06.07.2012 o meay Ne 4-14.3-247/77-12 o npuBjiedyeHn oOLIECTBA C Orpa-
HUYEHHOM OTBETCTBEHHOCTHIO « HbloopMm MHTEpHENTHII» K aIMUHUCTPATUBHOM OTBET-
CTBEHHOCTU MPU3HAThb HE3aKOHHBIM 1 OTMEHUTb.

Ilpedcedamenvcmeyrowuii A.A. Hseanoes
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Cyﬁ'beKT OTBETCTBEHHOCTU 3a HeHafieXxallee coaepxxaHme y4yacTtka
aBTOMOOUIbHOM Aoporu

Ecnu y4acTok aBTOMOBUIIBHOM AOPOrY MECTHOIO 3HA4YEHMSA HE COOEPXMUTCA Hak-
nexatuum o6pa3om (He cobnopatoTca TpeboBaHus no obecneveHno 6esonac-
HOCTU [LOPOXHOrO ABVKEHWUS NPU €r0 PEMOHTE U COAEpPXaHuKn) No BMHE opraHa
MECTHOro camoynpasfeHus B NNLE NCMONTHUTENbHO-PACNOPSANTENBHOIO opra-
Ha — agMUHUCTpaLMK, TO aAMUHUCTPaUMA SBASETCA Hagnexalmm cy6bekToM
agMVHUCTPaATUBHOW OTBETCTBEHHOCTW, MpPefycMOTpeHHon ctatben 12.34 Ko-
aekca Poccuiickon depepaumm 06 agMUHUCTPATUBHbBIX NMPaBOHAPYLLEHUSX.

NOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon depepaumm
Ne 3369/13

Mocksa, 9 utons 2013 r.

ITpe3nauym Breicmero ApoutpaxHoro Cyna Poccuiickoit Denepaniny B cocTase:

npenacenatenbcTBytomero — Ilpencenarenss Briciiero ApoutpaxHoro Cyma Poccuii-
ckoit @eneparuu UBaHosa A.A.;

yneHos [Ipe3unuyma: Abcansimona A.B., Anekcannposa B.H., Amocosa C.M., Auapee-
Boit T.K., bamuesa B.B., 3aBbsnoBoii T.B., UBannukosoii H.I1., [Tanosoit .B., Ilep-
mytoBa A.T'., Cap6ama C.B. —

paccmotpen 3assienne Otaena ['ocynapcTBeHHON MHCIEKLIMU 0e30MACHOCTU JTOPOXK-
HOTO ABVXKEHUs YrpasieHus: MUHMCTEpCTBa BHYTpeHHMX aell Poccuiickoit Denepa-
LMY TI0 TOpoy BpsTHCKY 0 TiepecMoTpe B MOpsIIKe Haa30pa MoCcTaHoBIeHu s [l BaaiiaToro
apOUTPaXKHOTO aIe/UISILIMOHHOTO cyna ot 28.11.2012 mo memy Ne A09-7558/2012 Apbu-
TpaxHoro cyaa bpsHckoii obyacTu.

B 3acenanun MPUHAIN y4aCTUC TIPEACTABUTCIN

ot 3agButens — Ornena T'MBJ1J1 YnpaBinennst MuHuctepcTBa BHyTpeHHUX nen Poccuii-
ckoit @enepanum o ropony bpstHcky — Xabapos B.1O.;

oT bpsiHcKoli roponckoi agMmuHucTpauuu — Kosnosa H.A.

3acaymaB ¥ o6cynuB gokian cyabu ITaHoBoit M.B., a Takxke oObsICHEHUSI TPEeACTaBUTE -
Jieit y9acTBYIOIIMX B Aene aull, [Ipe3auanyM ycTaHOBUI Clieaylolee.

bpsiHcKas ropoackas atMUHUCTpaLus (Jajee — aiMUHMCTpalysi) oopaTuiaach B Apou-
TpaxXHBIN cyn BpstHCKOIT 006;1aCTH ¢ 3asiBICHNMEM O TIPU3HAHUM HE3aKOHHBEIM M OTMEHE
noctaHoBineHus Otaena TMBIAJ Ynopasinenusi MuHucTepcTBa BHYTpeHHUX Aen Poc-
cuiickoit deneparuu o ropony bpsiaeky (manee — otnen MBI, anMuHUCTpaTUBHBIN
oprat) ot 25.07.2012 Ne 32 AA 056092 (nanee — IocTaHOBJICHUE aAMUHUCTPATUBHO-
rO OpraHa) O NMPUBJIEYCHUU aAMUHUCTPALIMA K aAMUHUCTPATUBHOMN OTBETCTBEHHOCTH,
npenycMotpeHHoi cratbeii 12.34 Konmekca Poccuiickoii @enepanyu 06 amMMHUCTpa-
TUBHBIX ITpaBoHapyieHusx (nanee — KoAIl PD).
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B kauecTBe TpeThero nuia, He 3asBISIONIETO CAMOCTOSTEIbHBIX TPeOOBaHUI OTHO-
CHUTEJTbHO TIpeIMeTa CIlopa, K y4acTHIO B Oeje IpuBIedYeH KOMHUTET MO KWIIMIITHO-
KOMMYHAaJIBHOMY XO3SHCTBY BpsIHCKOI TOPOICKOM agMUHUCTPALINH.

Pemenuem ApoutpaxHoro cyna bpsiHckoil oonactu ot 03.10.2012 B ynoBieTBOpeHUMN
3asIBJICHHOTO TPpeOOBaHUsI OTKa3aHO.

[MocranoBiaeHneM JBamamaToro apoUTpaXkKHOTO aIle/UISIIIMOHHOTO cyma ot 28.11.2012 pe-
menue ot 03.10.2012 otMeHeHOo, TpeboBaHKE YIOBIETBOPEHO.

B zasgBinenun, noganHoM B Beicmmit Apoutpaxubiii Cyn Poccuiickoit @enepaunm,
0 IepPecMOTpe B MOPsIIKE Haa30pa IMOCTAHOBJICHUS CyIa ane/UISIUMOHHON MHCTAaHLIMU
aJIMUHUCTPATUBHBIIA OpraH MPOCUT €ro OTMEHUTb, CChLIASICh HAa HapylICHUE eIMHO-
00pa3usl B TOJKOBAHUU U MIPUMEHEHUM apOUTPaXKHBIMU CyIaMy HOPM IIpaBa, pelieHue
cyla epBOif MHCTAHIIMU OCTaBUTh O3 M3MEHEHMSI.

B oT3bIBe Ha 3asgBlicHUE aIMUHUCTPAIIAS IIPOCUT OCITApUBAaEMbIil CyIeOHBIN aKT OCTa-
BUTb 03 UBMEHEHUSI.

HpOBepI/IB 000CHOBAHHOCTh JOBOOOB, M3JIOKCHHBIX B 3ad4BJICHUH, OT3bIBE HAa HETO U
BBICTYIUICHUAX IMPUCYTCTBYIOIMX B 3aCCOAaHUN HpeI[CTaBI/ITCIICIL/'I y4acTBYIOIIMUX B ACJIC
JIMII, npe3I/IZ[I/IYM CUNTACT, YTO 3aABJICHUC ITOMJICKUT YIOBJICTBOPCHUIO 110 CIICAYIOIINM
OCHOBAaHUAM.

Kak ycmaTpuBaeTcst uz matepuanos nena, 25.06.2012 uncnexkropom otnena 'MB/J] Ha
y4JacTKe Tpoe3xeit yactu ymuubl Pomana bpsiHckoro ot noma Ne 7 mo noma Ne 17 6buin
BBISIBJIEHBI TTOBPEXIEHUST JOPOXKHOTO TTOKPBITHS, pa3MePbl KOTOPHIX 3HAUYUTENBHO TIpe-
BBILLIATIY MIPEAEIBHO TOMyCTUMbBIE pa3MepPbI, MpeayCMOTpeHHbIe moAmyHKToM 3.1.2 TOCT
P 50597-93, o yem ObUT cOCTaBJIeH aKT BBISIBIEHHBIX HETOCTATKOB COAEPKaHUS AOPOT,
JIOPOKHBIX COOPYKEHUI U TEXHUYECKUX CPENCTB OPraHU3alM1 TOPOKHOTO IBUKEHUS.

ITo yxazannomy ¢dakty 20.07.2012 agMUHUCTPAaTUBHLIM OpPraHOM B OTHOIICHUM aj-
MUHHCTpAIUM cocTaBieH MmpoTokoi Ne 32 ITP 772108 u BeIHECEHO MOCTaHOBJICHME
O TIpUBJICUCHUMW K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, IIPEAYCMOTPEHHON CTa-
Theii 12.34 KoAIl P®, ¢ HazHaueHNeM HaKa3aHWS B BUIE aIMUHUCTPAaTUBHOTO IITpada
B pazmepe 20 000 pyoeii.

He cornmacuBiiych ¢ MocTaHOBICHUEM aAMMHUCTPATUBHOTO OpraHa, aAMUHUCTPALIUS
oOparunack B ApOUTpaxkHbIN cya BpssHCKOM 001acTU ¢ HACTOSIIIUM TpeOOBaHUEM.

Cyn nepBOii MHCTAHIIUM, OTKA3bIBasl B YIOBJICTBOPECHNH 3asIBIICHHOTO TPeOOBaHMSI, 1C-
XOIWJI U3 TOTO, 4TO (PAKT COBEPIICHUS aAMUHUCTPALIME BMEHSIEMOTO aIMUHNCTPATUB-
HOTO MpaBOHAPYIIEHUs MOATBEPXKIEH MaTepualaMu Jiefa.

Cyn aneIIuOHHON WHCTAaHIIMW, TPH3HAB aIMUHUCTPALINIO HEHAIJIeXKaIluM CYyOb-
€KTOM, pellleHNe CylIa TMepBOil MHCTAaHLIMM OTMEHWII, 3asBJIE€HHOE TpeOOBaHME YIOB-
JIETBOPUJIL.

Cy,[[ aneJIIIUOHHOW MHCTAaHIIMY UCXOIUIT U3 CJICAYIOICTO.

Ha ocHoBanuu myHkTa 5 yactu 1 crateu 16 PepepanbHoro 3akoHa ot 06.10.2003
Ne 131-P3 «O6 o0Owmux MpUHLKAINAX OPraHM3alMi MECTHOTO camoylipaBieHust B Poc-
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cuiickoit Menepaunmn» (najgee — 3aKOH 00 OOLIMX IMPUHLIMITAX OPTaHM3ALUU MECTHO-
IO CaMOYIIPaBJICHMS) TOPOXKHAsI ACSITEILHOCTh B OTHOIICHNN aBTOMOOWIIBHEIX TOPOT
MECTHOTO 3HAa4eHUsI B TPaHMIIaX TOPOIACKOTO OKpYyTra M 00ecTieueHUsT 6e30I1acCHOCTH JI0-
POXXHOTO IBIKEHMSI Ha HUX, a TaKKe OCYIIECTBJCHUE MHBIX TTOJTHOMOYMM B 00JaCTH
WCITOIb30BaHMUSI ABTOMOOMJIBHBIX ITOPOT W OCYIIECTBICHUSI HOPOXKHOU MeATeTbHOCTH
OTHECEHHBI K BOIIPOCAM MECTHOTO 3HaUCHUS TOPOIACKOTO oKpyra. [ToJTHOMOUHST OpraHOB
MECTHOTO CaMOYIIPaBJEHUS IO PELIEHUIO BOIIPOCOB MECTHOIO 3HAYEHMUS OCYIIECTBIIS -
IOTCSI OpraHaMM MECTHOTO CaMOYIIPABICHUSI CAMOCTOSITEIFHO (9acTh 3 crathu 17 Ha-
3BaHHOI'0 3aKOHA).

ITyHkrT 6 crathu 13 @epepanabHoro 3akoHa oT 08.11.2007 Ne 257-®3 «O6 aBTOMOOIIb-
HBIX JOporaxX M O JOPOXHON mesaTelbHOCTH B Poccuiickoit Degepaniiy 1 0 BHECEHUN
M3MEHEHUI B OTAEIbHbBIC 3aKOHOAATeIbHbIe akThl Poccuiickoii Denepaunn» (majiee —
3aKoH 00 aBTOMOOWMJIBHEIX TOPOTaxX) TaKKe OTHOCHUT K YHCIIYy TOJJHOMOUYMI OpraHOB
MECTHOTO CaMOYIIPaBJICHUSI B 00J1aCTH UCIIOJIb30BaHNSI aBTOMOOMIBHBIX JOPOT OCYIIIECT-
BJICHUE TOPOKHOM MEeITeIBHOCTH B OTHOIIEHUH aBTOMOOWIILHEIX JOPOT MECTHOTO 3Ha-
yeHusi. B cooTBeTcTBUM C yacThio 3 cTaThu 15 3aKoHa 00 aBTOMOOMIBLHBIX JOPOraxX oCy-
IIECTBJICHNE TOPOXKHOM ACSITEIEHOCTH B OTHOIIICHUY aBTOMOOMIIBHBIX TOPOT MECTHOTO
3HauYeHUs oOecIieuyrBaeTCsl YIIOJHOMOYEHHBIMU OpraHaMU MECTHOTO CaMOYIIpaBJICHUs].

OpHako, 1o MHEHHUIO Cy/Ia aneJIIMOHHOW WHCTAHIIMK, HECMOTPSI Ha HAJTU4Yue y opra-
HOB IyOJIMYHOI BJIACTU CTaTyca IOPUAMYECKOTO JiMIla, OHU B IIEPBYIO OYepenb UCIIOI-
HSIOT (YHKIUM OCYIIECTBICHUS TOCYIapCTBEHHON BIACTU WM MECTHOTO CaMOYITpaB-
JIEHWSI, OPTraHU3aLMOHHO-PACHOPSIIUTENbHbIC, YIPaBICHUYECKUE W WHbIE BJIACTHBIC
dyHK1IMK, a HEe QYHKIIMU XO3MUCTBYIOLIEro cyObekTa. B aTOli CBSA3M momylieHue op-
raHOM MYOJIMYHON BJIACTU B XOJI€ CBOEH OCHOBHOU NESITEIbHOCTH HapyIIEHUS ompe/e-
JICHHBIX TIPaBUJI X1 HOPM HE MOXET OBITh KBAIM(PUIIMPOBAHO KaK aIMUHUCTPATUBHOE
MpaBOHApYLIEHUE, COBEPIIEHHOE UM KaK IOpUaMYecKrM JUoM. [IpuBieyeHue opraHa
ITyOJTMYHOM BIACTH K aIMHUHHUCTPATUBHOM OTBETCTBEHHOCTH B KQ4€CTBE IOPUINICCKOTO
JIM1]a BOBMOXHO TOJIBKO B CIy4yae, KOrla UM HapyllleHbl COOTBETCTBYIOIIME MTpaBUia U
HOPMBI UMEHHO KaK IOPUINISCKIM JIMIIOM B IIPOIecce CBOe BHYTpeHHEH (DMTHAHCOBO-
XO3SIMCTBEHHON AesTeabHOCTU. [loaTOMy HamaexaluMu cyObeKTaMU MpaBOHApYIe-
Hus, npeaycMoTpeHHoro cratbeii 12.34 KoAIl P®, cienyer cuntath IOpUANYECKUX JIULI,
HETMOCPENCTBEHHO OTBETCTBEHHBIX 34 COOJIIOJEHUE TTPABWI PEMOHTA U CONEPKAHUE [10-
pOr, XeJIE3HOLOPOXHBIX IIEPEE3N0B U APYTMX LJOPOXKHBIX COOPYKEHUIA.

Cyn cues JoCTaTOYHBIM TSI TIPU3HAHUST aIMUHUCTPAlMM HeHAIJIEXAIlUM CyOBheKTOM
BMEHSIEMOTO aIMUHUCTPATUBHOTO MPABOHAPYIIEHUSI TO OOCTOSITEIbCTBO, YTO AAHHBIN
opraH MECTHOTO CaMOYTIPaBJIEHHS B TIpeeaX CBOeH KOMITETEHIIMM OPTaHU30BaJl OCYy-
ILIECTBJICHUE TOPOXKHON MeATeIbHOCTHU U ASJIETHPOBA COOTBETCTBYIOIINE TTOTHOMOYMS
BXOJISIIIIEMY B €T0 CTPYKTYPY OTPACIEBOMY UCTIOJIHUTEIbHOMY OpTaHy.

Tak, BpstHckuii ropoackoit CoBeT HapOAHBIX AemyTaToB peleHueM oT 28.04.2006 Ne 403
BO3JIOXWII UCTIOJTHEHNE MYHULIMITATBHBIX YHKIINHN B chepe KMITUIITHO-KOMMYHAJTEHOTO
X03s1iCTBa Ha oTpacjieBoil opraH bpsiHcKoit ropoackoii anMuHucTpauuu — KomMuter 1o
KUJTUTIITHO-KOMMYHAQJTBHOMY XO3SIUCTBY, OOJIafalonivii MmpaBaMu I0PUIMYECKOTO JIUIIA.
K ocHoBHBIM 3amayam 3Toro KoMureTa oTHeCeHa opraHM3aLKsl COAepKaHusI U peMOHTA
ABTOMOOMJTEHBIX JOPOT OOIIEro MOJb30BaHUSI, MOCTOB M MHBIX UCKYCCTBEHHBIX MHKE-
HEPHBIX COOPYKEHUI, 32 UCKIIOYCHUEM aBTOMOOUIBLHBIX TOPOT OOIIETO MOJIb30BaHUsI,
MOCTOB M MHBIX TPAHCIIOPTHBIX U WHXKCHEPHBIX COOPYKEeHMI (helepabHOrO U PETHO-
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HaJIbHOTO 3HaYeHUs. ClienoBaTeIbHO, aIMUHUCTPAIINS HE SIBIISIETCS TeM I0PUINYECKAM
JIMIIOM, Ha KOTOPOE HEMOCPEICTBEHHO BO3JIOXKEHA 00SI3aHHOCTD IO COIECPKaHUIO U pe-
MOHTY aBTOMOOMJIBHBIX JOPOT, IIO3TOMY HE MOXET SIBJISTHCS CYOBEKTOM BMEHSIEMOTO
MIpaBOHAPYIIIEHMUSI.

Mexny TeM cynoM anesuISIIMOHHON MHCTAaHIIMKM He YUTEHO CIIenyIolee.

CocTaBoM agMMHUCTPATUBHOTO MpaBOHAPYIIEHUSs, PeTyCMOTPEHHOro cratbeil 12.34
KoAIl P®, asnsgetcsa HecobmoaeHne TpeboBaHMIT IO 00eCIIeueHNIO 0€30ITaCHOCTH 10~
POXHOTO ABUXEHUS MPU PEMOHTE M COAECPKAHUU JOPOT, KEJIE3HOMOPOKHBIX Tepee3-
JIOB WJIW APYTUX JOPOXKHBIX COOPYXEHUN JTMOO HEMPUHATUE MEP MO CBOEBPEMEHHOMY
YCTPAaHEHUIO TIOMEX B TOPOXHOM JIBVDKEHUU, 3aTIPEIICHUIO VI OTPAHUYEHUIO JOPOX-
HOTIO IBMXKEHHUS Ha OTHEJbHBIX yYacTKax AOPOr B CIy4ae, €CJIU IOJb30BAHUE TAKUMU
Y4acTKaMU YyrpoxaeT 0e30MacHOCTH TOPOXKHOTO NBUKEHUS.

CY6’I)CKT3MI/I aZ[MHHHCTpaTHBHOfI OTBETCTBECHHOCTHU ABJIAIOTCA JOJI2KHOCTHBIC 1 FOPU AN -
YECKUE JIn1a.

U3 comepxaHusi Ha3BaHHOW HOPMBI HE CIIENYeT YKa3aHUsl Ha CriellMalbHble TTPU3HAKU
CyOBbeKTa aAIMUHUCTPATUBHOTO MTPABOHAPYIIEHUS, & 3HAYUT, TAKUM CYOBEKTOM MOXKET
OBITH JI000€ NOKHOCTHOE WU IOPUANYECKOE JIMIIO, COBEPIIMBILEE MTPOTUBOIIPABHOE
JestHuE, IpeycMoTpeHHoe naHHoi ctatbeit KoAIl PO.

B cooTBeTcTBMM C TYHKTOM 6 cTaThy 3 3aKOHA 00 aBTOMOOUJIBHBIX JOPOTaX COAEPXKAHUE
W PEMOHT aBTOMOOMJIBHBIX TOPOT SIBIISIIOTCS PAa3HOBUIHOCTBIO TOPOXHOM HESTETBHO-
CTH, OCYILECTBJIEHUE KOTOPOil B OTHOLIEHUM aBTOMOOUJIBbHBIX JOPOT MECTHOTO 3Haye-
HUSI COINIACHO MYHKTY 6 ctathu 13 3T0r0 3aKoHa OTHOCHUTCS K IOJTHOMOYMSIM OPraHOB
MECTHOTO CaMOYIIpaBJICHUSI.

[TynkroM 4 cratbu 6 @enepaabHoro 3akoHa ot 10.12.1995 Ne 196-®3 «O 6e30macHOCTI
JIOPOXKHOTO IBUXKEHUS» YCTAHOBJIEHO, YTO OPTraHbl MECTHOTO CaMOYMpPaBJIEHUS B COOT-
BETCTBUU C 3aKOHOIATEILCTBOM Poccuiickoit Memepaint 1 3aKOHOIATETLCTBOM CYOb-
ekToB Poccuiickoit Penepani B Ipeaeiax CBOeii KOMITETEHIIMM CAMOCTOSTEbHO pe-
IIAIOT BOMPOCHI 00eCTeueHUs 0€30MaCHOCTU JOPOKHOTO ABUKEHUS.

Yacrteio 3 ctater 15 3akoHa 06 aBBTOMOOMITBHBIX TOPOTAX IIPEIyCMOTPEHO, YTO OCYIIECT-
BJIEHUE TOPOXKHOM AESTEIbHOCTH B OTHOIIIEHUY aBTOMOOMJIBHBIX TOPOT MECTHOT'O 3Ha-
YeHHUs1 00ecIeurBaeTCsl yIOJTHOMOUYEHHBIMU OpraHaMU MECTHOTO CaMOYIIPaBJIEHUSI.

CornacHo yactu | ctatbu 34 3akoHa 00 OOIIMX MPUHIIMIIAX OPraHU3alUU MECTHOTO
CaMOYTIpaBJIeHUs] UCIIOJHUTEIbHO-PACTIOPSIAUTELHBIM OPTraHOM  MYHMITUTIAJIBHOTO
00pa3oBaHUs SBJISIETCS MECTHAsI aAMUHUCTPALIMS, KOTOpasi yCTAaBOM MYHUIIUITAbLHOTO
00pa3oBaHUs HAJENSIETCS TTIOJITHOMOYUSIMU TIO PENIEHUIO BOITPOCOB MECTHOTO 3HAYEHMST
Y IOJTHOMOYMSIMH 17151 OCYLIECTBIICHUS OTAETbHBIX TOCYAaPCTBEHHBIX TOJHOMOYMH, Me-
penaHHbIX OpraHaM MECTHOTO CaMOYIpaBJieHUs dhefepaTbHBIMU 3aKOHAMU 1 3aKOHAMU
cyonekToB Poccuiickoit Peneparnm (dacthb 1 cratey 37 Ha3BaHHOTO 3aKOHA).

IMynkroM 5 yactu 1 crtaThu 16 3akoHa 06 OOIIMX MPUHLMIIAX OPraHU3alUd MECTHOIO
caMOyTIpaBJIeHMSI OTIPeAeJIeHO, YTO K BOIIPOCAM MECTHOI'O 3HAYEHMSI TOPOACKOTO OKpY-
ra OTHOCSITCS JOPOKHAS AeSITeTbHOCTD B OTHOIIEHNH aBTOMOOMIBHEIX TOPOT MECTHOTO
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3HAYEHUS B IPaHULIAX TOPOLCKOIO OKpPYra U 0OecIeueHre 6e30IacHOCTU JOPOXKHOTO
IBVDKEHMS HA HUX, BKJIIOYasd OCYLLECTBICHUE MyHULUIIATBHOTO KOHTPOJIA 34 COXPAaH-
HOCTBIO aBTOMOOWIBHBIX TOPOI MECTHOTO 3HAYEHUs B IPAHULAX TOPOILCKOrO OKpPYTa,
a TakXe OCYILIECTBJEHNE MHBIX ITOJIHOMOYUIA B 00JIACTU UCIIOIb30BaHUSA aBTOMOOUIIb-
HBIX JOPOT ¥ OCYLIECTBJIEHUS JOPOXHON AEATEIbHOCTU B COOTBETCTBUU C 3aKOHOMA-
tesnibeTBOM Poccniickoit @enepanyu.

Takum 06]:)3.30M, B CMJIy IIPUBCACHHLIX HOPM IIpaBa JIUIIOM, OTBETCTBCHHBLIM 34 COOCP-
JKaHUE aBTOMOOMIBHBIX JOPOr MECTHOT'O 3HAYCHU A, ABJISACTCA COOTBCTCTBYIOH.[I/Ifl opraH
MCCTHOT'O CaMOYIIpaBJICHUA. O6p330BaHI/IC B CTPYKTYpPEC MECTHOM aIMHUHUCTpalIUM IIPO-
CbI/UIbHOI"O KOMUTETA C ITpaBaMU IOpUANYICCKOIO JIMa HE HAACIACT 3TOT KomuTter crary-
COM OpraHa MECTHOI'O CaMOYIIpaBJICHUA.

N3 MatepuasioB nmena ycMaTpuBaeTCsl, YTO yKa3aHHBIA Y4acTOK JOPOTU HE BKITIOUYEH
B MepevYeHb 0OBEKTOB YIMYHO-IOPOKHOW ceTH ropona bpsiHcka M He mojimnamaeT IMmom
JeCTBUE MYHMIIMITAJILHOTO KOHTpaKTa Ha BBIMOJHEHUE PabOT IO TeKyIeMy COiep-
KaHUIO OOBEKTOB YJIMYHO-TOPOXKHON ceTH (Ha ero cojepxkaHue He BbleeHO hUHAH-
cUpoBaHMe). YTBEpXAeHUE MepedHell 00beKTOB 01aroycTpoicTBa, 3aKperuieHre Ux 3a
MOAPSTYMKAMHA U (PUHAHCUPOBAHUE ITUX PabOT OTHOCUTCSI K KOMIIETEHIIMM OPraHOB
MECTHOT'O CaMOYTIPaBJIEHUS.

Clie1oBaTeIbHO, YIIOMSIHYTBIN Y4aCTOK TOPOTM HE COAEPKUTCS HalleXalluM o0pa3oM
10 BUHE aAMUHUCTPALIMU, KOTOPasl U SIBJIICTCS HAMJIEXKAIUM CyObeKTOM aliMMHUCTPa-
TUBHOM OTBETCTBEHHOCTH, MPeIyCMOTpeHHOM cTaTheil 12.34 KoAIl P®.

[Ipu Ha3BaHHBIX OOCTOSITENILCTBAX OCITAPMBAEMOE ITOCTAHOBJIEHHUE CyIa areJUISIIMOH-
HOI MHCTAHIIMM HapyIIaeT eIMHO00pa3re B TOJKOBAHUU U IIPUMEHEHUM apOUTPaKHBI-
MM CydaMU HOPM IIpaBa, MO3TOMY corjiacHO MyHKTY 1 yacTtu 1 ctatbu 304 ApOUTpakHO-
o IpoleccyabHOro Kogekca Poccuiickoit Megepaliny MoajIeXUT OTMEHE.

BerynuBime B 3aKOHHYIO CHITy CYIeOHBIE aKThl apOMTPaXHBIX CYIOB IO IejaM CO
CXOXUMM (PaKTUISCKUMHU OOCTOSITeILCTBAMM, IPUHATHIC HAa OCHOBAaHWM HOPM IIpa-
Ba B MCTOJIKOBAaHMU, PACXOMSIIEMCS C COOEPXKAIIUMCS B HACTOSIIEM ITOCTAHOBICHUM
TOJIKOBaHHMEM, MOTYT OBITh ITEPECMOTPEHBI HA OCHOBAHWHU MYHKTA 5 4acTy 3 ctaTthu 311
ApOUTpaXXHOTO TIpolieccyalbHOTO Komekca Poccmiickoit @emepanuu, eciau ST 3TOTO
HEeT IPYTUX IIPEIISITCTBUIA.

YuuThiBas U3710XXeHHOE U PyKOBOACTBYSICh cTaThelt 303, myHkToMm 5 yacTtu 1 cratbu 305,
ctatbeit 306 ApOuTpaxkHOTO MpoleccyaabHoro konekca Poceuiickoit deneparnu, [pe-
sunuyM Brictiero ApoutpaxHoro Cyna Poccuiickoit Deneparum

ITOCTAHOBWJI:

rmocTaHoBAeHue JBaguaToro apouTpaxXHOTO areIsuruoHHoro cyga ot 28.11.2012 mo
ey Ne A09-7558/2012 ApourpaxkHoro cyna bpstHCKoi 06,1acT OTMEHUTb.

Pemrenue Apourpaxtoro cyna bpsitckoit oomactu ot 03.10.2012 o ykazaHHOMY Aemy
OCTaBUTb O3 U3MEHEHUS.

Ilpedcedamenvcmeyrowuii A.A. Hseanoe
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XpaHeHune anKkorosibHOM NPOAYKLUMN 63 NULIEH3UU

O60poT ankoronbHOM NPOAYKLMM B BUAE XpaHeHNss 6€3 COOTBETCTBYIOLLEN NN-
LueH3mMn obpas3yeT cocTaB agMUHMCTPATMBHOIO NpaBoOHapyLUEHUs, NPEeQYyCMOT-
peHHoro Yacteto 4 ctatbu 14.17 Kogekca Poccuickon degepauum 06 agMnHm-
CTPaTUBHbIX NPaBOHAPYLLEHMSX.

NMOCTAHOBJIEHUE

Mpe3unguyma Boicwero ApéutpaxHoro Cyaa Poccuickon ®depepaumm
Ne 1432/13

Mocksa, 30 utronsa 2013 r.

[Mpe3unnym Briciiero Apoutpaxktoro Cyna Poccuiickoit @enepaiinu B cocTase:

npenacenaTenbcTBytomero — Ilpencemarenst Bricimero Apoutpaxuoro Cyma Poccuii-
ckoii Penepann MBanoBa A A.;

yneHoB [lIpesunamyma: AbcansimoBa A.B., AugpeeBoit T.K., babkuna A.WU., bauue-
Ba B.B., bepe3us A.E., 3aBbsioBoit T.B., Banuukosoit H.I1., KosnoBoit O.A., Ma-
KoBckoii A.A., ITepmyroBa A.T'., Cap6ama C.B., Crnecapesa B.JI., FOxHeas M.®. —

paccMOTpe 3asiBJIeHKE O0IIeCTBa ¢ OTpaHUYEHHOM OTBETCTBeHHOCThIO «IYDPU Uct»
0 TMepecMOTpe B MOPSIOKE Ham3opa pelieHuss ApOUTpaxKHOro cyma ropoma MOCKBBI
ot 05.07.2012 no ey Ne A40-70376/12-84-721, noctaHoBieHus JeBITOro apouTpax-
Horo aneyssuronHoro cyaa ot 01.10.2012 n moctanoBiennst OenepalbHOTO apoOUTPaK-
Horo cyza MockoBckoro okpyra ot 16.01.2013 o Tomy ke nemy.

B 3acenanuy IpUHSIIM yyacTre TIpeACTaBUTEI:

OT 3asIBUTEJIST — OOIIECTBa C OTPaHUYEHHOM 0TBeTCTBeHHOCTRIO « IY®PU UcT» — Hu-
konaeB B.A., Tpydanos 1U.11.;

oT MexpernoHansHoro yripaBieHuss MenepanbHON CIYXObI MO PETYTMPOBAHUIO aJ-
KOTOJIbHOTO pbIHKa 10 LleHTpansHOMY denepaibHOMy okpyry — MatseeBa M.B., Ps-
60B A.B., YepHnsasckasg 1. H.

3acnoymaB 1 obcynuB mokian cynbu bepesnst A.E., a Takke 0OBSICHEHUS TIPEICTaBUTE-
JIeH yJacTBYIOIINX B mefie nil, [1pe3namyM yCTaHOBWII CIeIyToIIee.

B xoze mpoBepKy cOOTIONEHNS OOIIECTBOM C OTPaHMYEHHOM OTBETCTBEHHOCThIO «J1Y D-
PU Uct» (mamee — oOIIECTBO) 3aKOHOAATEILCTBA 00 000POTE ANKOTOJIBLHOM MPOIyK-
U1, TpoBeAeHHOM MOCKOBCKOI MExXperMOHaAbHOU TPaHCIIOPTHO IIPOKYpaTypoii Co-
BMECTHO C COTPYTHUKAMU MeXpernoHalIbHOTO yirpaBieHuss PenepaabHOM CIIyKOBI 110
PETyIMPOBAHMIO AIKOTOJIBHOTO pBIHKA 1O LleHTpaasHOMY (hemepalbHOMY OKpYTY (ma-
Jiee — yIpaBJieHue, aiMUHUCTpaTuBHBIN opraH) 05.04.2012, yctaHOBJIEHO, YTO OOIIEe-
CTBO, SIBJISISICH Cy0apeHIaTOPOM CKJIaJCKOTro MOMEILeHUs o aapecy: MocKoBcKasi 00J1.,
JomonenoBckuii p-H, asponopT Jlomoaenoso, ctp. 4, mut. 1862, aT1. 1, mom. 1, ocyuect-
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BJISIET B HEM XpaHEHUE aJIKOTOJILHOM MPOLYKIIMU UMITOPTHOTO ¥ OTEYECTBEHHOTO TPO-
M3BOJCTBaA 63 COOTBETCTBYIONIEH IMLIEH3UH, B CBSI3U C YeM COCTABJICH IMTPOTOKOJT apecTa
yKazaHHou npoaykimu ot 05.04.2012 Ne 09-12/234-3.

JaHHbIe OOCTOSITENBCTBA TOCTYXWIA OCHOBAHUEM [JISI COCTaBJICHUS YIpaBIeHU-
eM 03.05.2012 mpotokosa Ne 09-12/234-510 06 agMUHUCTPATMBHOM ITpaBOHApYIIe-
HUM, TIpeTycMOTpeHHOM 4acThlio 4 ctathu 14.17 Konekca Poccuiickoit Mepepauuu 06
aJIMMHUCTPaTUBHBIX MpaBoHapymeHusx (nanee — KoAIl P®), u obpameHust B Apou-
TPaXXHBIN cyz Topoaa MOCKBBI € 3asIBIEHUEM O MPUBICYSHUH OOIIECTBA K aAMUHKUCTPA-
TUBHOI OTBETCTBEHHOCTH Ha OCHOBAHWM YKa3aHHOW HOPMBI ¢ KOH(HCKAIIMEN apecTo-
BaHHOM NPOIYKIINU.

Pemenuem ApoutpaxHoro cyaa ropona Mocksbl ot 05.07.2012 o011ecTBO MPUBICYCHO
K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH Ha OCHOBaHUHM YacTh 4 ctaThu 14.17 KoAIl PD
B Bue wmtpada B pazmepe 50 000 pydieit ¢ KoHpucKauueil anlkorojabHON MPOAYKIIUH,
U3BSITON B COOTBETCTBUHU C TIPOTOKOIOM apecta oT 05.04.2012 Ne 09-12/234-3.

ITocranoBinenneM deBaToro apouTpaxkHoro aneuriimoHHoro cyaa ot 01.10.2012 pere-
HUE cya MepBoil MHCTAHIINM OCTaBJICHO Oe3 NM3MEHEHMSI.

DenepalbHbI apOUTPaKHBIA cyl MOCKOBCKOTO OKpyTa moctaHoBieHreM oT 16.01.2013
pelieHue cya NepBoii MHCTaHIIMU U TIOCTAHOBJIEHUE CY/Ia aNleJUISIIIMOHHON WHCTAHIUN
OCTaBWI 6€3 U3MEHEHUS.

B zagBnenuu, nmomanHoM B Beicmmit Apoutpaxubiii Cyn Poccuiickoit Denepannm,
0 MepecMOTpe Ha3BaHHBIX CyIeOHBIX aKTOB B MOPsJIKE Haa3opa OOIIECTBO MPOCUT UX
OTMEHUTbD, CChIIASICh Ha HapyIICHUE eNMHO00pa3rs B TOJKOBAHUN Y IPUMEHEHNH ap-
OUTpPaXXHBIMU CyIaMM HOPM IpaBa, M OTKAa3aTh B YIOBJIETBOPEHUU TPEOOBAHUS YIIpaB-
JICHUs O TIPUBJICYCHNH K AAMUHUCTPATUBHOM OTBETCTBEHHOCTH.

B oT3bIBe Ha 3as1BJIeHHE€ aAMMHUCTPATUBHBIM OpraH MPOCUT OCTaBUTh OCIIapHBaeMBbIe CY-
IleOHBIe aKThI 6¢3 M3MEHEHMS KaK COOTBETCTBYIOIINE NeICTBYIOIIEMY 3aKOHOIATEIBCTBY.

HpOBCpI/IB 000CHOBaHHOCTb JOBOOOB, N3JIOKEHHBIX B 3as4BJICHNH, OT3bIBE HA HETO 1 BbI-
CTYIUICHUAX ITPUCYTCTBYIOIIUX B 3aCCJaHUN HpCI[CTaBI/ITCJTCﬁ ydyacTByromiux B J€JIC JIUILI,
HpCBI/IHI/IYM CUMTACT, YTO 3asgBJICHUEC HE ITOMJICKUT YAOBJICTBOPECHUIO I10 CICAYIOIINUM
OCHOBAaHUAM.

VYoBnerBopsis 3asBJIEHHOE TPeOOBaHUE, CY/ IIEPBOM MHCTAHIUKM UCXOIUI U3 TOTO, YTO
MaTepuajiaMu JeJia MoaTBepXaaeTcs (hakT 060poTa B BUAE XpaHEHUS OOIIECTBOM aJIKO-
TOJIbHOM MPOAYKLMHU 0€3 COOTBETCTBYIOLLEN JIMIEH3UU, YTO 00pa3yeT COCTaB BMEHEH-
HOTO €My IIPaBOHAPYILIECHUSI.

Cynapbl aneuIIMMOHHOM 1 KaccallMOHHON MHCTaHLWI MoaAep Kaan MO3ULIMIO cyda Mmep-
BOM MHCTaHLIUU.

IIpaBoBBIe OCHOBBI IIPOU3BOACTBA U 0O0POTA STUIIOBOIO CIIMPTa, aJIKOIOJIbHOM U CIIUpP-
TOcomepKallel IPONYKIIMKA, a TakKe JMIEH3NPOBAHWE BHIOB 3TON IeATETBHOCTH
ycraHoBjieHbI DefepaabHbIM 3aKOHOM OT 22.11.1995 No 171-®3 «O rocynapcTBEeHHOM
peryIMpOBaHNH IIPOU3BOACTBA 1 000POTa STUIIOBOTO CIUPTA, aJIKOTOJILHOM M CIIUPTO-
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colepxalleil MPOoAyKLMU U 00 OrpaHMYeHur MotpebiieHus (pacmuTusl) aaKOroJbHOM
nponykuuu» (nanee — 3akoH Ne 171-P3, 3akoH).

B cooTtBercTBHMM ¢ myHKTOM 1 ctathu 18 3akona Ne 171-D3 nuiieH3MpOBaHUIO MOIJIEKAT
BUIBI IeITeIbHOCTU, CBI3aHHbBIE C IIPOM3BOIACTBOM M 00OPOTOM 3TUJIOBOTO CITUPTA, all-
KOT'OJIBHOM U CITUPTOCOAEPXKAILEH TPOIYKIIAM.

ComtacHo myHKTY 16 cTathu 2 3aKoHa Ioa 000pOTOM YKa3aHHOM MPOAYKIIMHU ITOApasy-
MEBAIOTCH 3aKYIKa (B TOM YHCJIe UMIIOPT), ITOCTaBKH (B TOM YHCJIE 9KCITOPT), XpaHEHHE,
MEePeBO3KN U PO3HUYHAS IPOJaXKa.

ITynkroMm 1 ctateu 26 3akoHa Ne 171-D3 ycraHOBJIEHO, YTO 3aIpeliacTcsl MPOU3BOI-
CTBO 1 000POT 3TUJIOBOTO CITUPTA, AJIKOTOJIbHOU U CIIMpTOCcoaepXKalleil MponyKiuu 6e3
COOTBETCTBYIOLLUX JIMLIEH3U.

B cuny nmynkra 1 cratbu 25 3aKOHa 3TWIOBBIN CITUPT, aJIKOTOJIbHAS U CIIMPTOCOAEpKAa-
11ast IMPOAYKIINS, €CJIM OHU Peau3yloTcsl 6e3 COOTBETCTBYIONIMX JIUIICH3UM, TTOIjIeXKaT
HU3BSATUIO U3 HE3aKOHHOTO 000pOTa.

Yacrtrio 4 ctatbu 14.17 KoAIT P® ycTanoBieHa amMUHICTPATHBHAS OTBETCTBEHHOCTD 3a
MPOMBILLJIEHHOE TIPOU3BOACTBO UJIM 000OPOT 3TUJIOBOIO CIIMPTA, aTKOTOJIBLHONU U CIIUP-
TOocomepKallel MPOMYKIIMK 03 COOTBETCTBYIOIICH JINIICH3UM, a PABHO C HapyIIeHUEM
YCJIOBMIA, MPENYCMOTPEHHBIX JIMLIEH3UEN.

Cynamu yCTaHOBJIEHO M M3 MaTepUaJsioB JieJla ycMaTpUBaeTCs, YTO B KAUYECTBE OOBEKTUB-
HOW CTOPOHBI MPaBOHAPYILEHMST 001IECTBY BMEHEH O0OPOT B BUJIE XpaHEHUST aJIKOTOJIb-
HOM MPOAYKIUU 6€3 COOTBETCTBYIOLIEH TNLEH3UU.

CnenoBaTebHO, HOMYILIEHHOE 00IECTBOM HapyllleHUe TTOATaaaeT Mo KBaTu(pUKaLUIo
yactu 4 ctatbu 14.17 KoAIl PO.

ITpy Ha3BaHHBIX OOCTOSATENLCTBAX OCMIApUBAEMbIE CYA€OHbIE aKThl MOAJIEXAT OCTaBJIE-
HUIO 0€3 U3BMEHEHUSI.

YunThIBast U3J10XEHHOE M PYKOBOACTBYSICH cTaTheit 303, myHkToM 1 wacTtu 1 cratem 305,
cratbeii 306 ApOUTpaxkKHOro MpoleccyanbHOro Kogekca Poccuiickoit @enepaunu, Ipe-
3uauyM Beicirero ApourpaxkHoro Cyna Poccuiickoit @eneparum

ITOCTAHOBWNJI:

peiieHue ApoutpaxHoro cyga ropoga MockBbel orT 05.07.2012 mo meny Ne A40-
70376/12-84-721, nocraHoBjeHUe JIeBITOro apOUTPaKHOTO aIe/UIIIIMOHHOIO Cyla OT
01.10.2012 m moctaHoBiieHre PeaepaibHOro apOUTPaKHOTro cyaa MOCKOBCKOIo OKpyra

oT 16.01.2013 o ToMy e ey OCTaBUTh 03 U3BMEHEHUS.

3asgBieHre OOIIECTBA C OrPaHMYEHHOM OTBETCTBEHHOCTHIO «IY®PU Hct» ocraButh
6e3 yIOBJIETBOPEHUSI.

IIpedcedamenscmeyrouuii A.A. Heanos
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HapyLwieHue npaBun nepecevenuns FocyaapcTBEHHOW rpaHULibI

MepeceyveHne MocypapcTBeHHOW rpaHuvubl Poccuinickon defepaummn ¢ Lenbio
[06bl4n (BblOBA) BOAHBLIX BUOPECYPCOB MPU OTCYTCTBMM paspeLueHust Ha He-
O[HOKpaTHOE nepeceyeHne [ocymapCTBeHHOM rpaHuubl Poccuiickon depe-
pauun, NONyYeHHOro B YCTAHOBIEHHOM MOPSAKE, BeYeT OTBETCTBEHHOCTb,
npepycMoTpeHHyto YacTbto 1 ctatbn 18.1 Kogekca Poccwuiickon ®epepaumm 06
aAMUHMCTPATUBHBIX NPaBOHAPYLLEHMUSX.

NOCTAHOBJIEHUE

Mpeanauyma Boicwero ApéutpaxHoro Cyaa Poccuiickon depepaumm
Ne 3304/13

Mocksa, 23 ntong 2013 r.

[pe3unuym Briciero Apoutpaxtoro Cyna Poccuiickoit @enepaiiuu B cocTaBe:

npeacenarenberByiomero — Ilpencenatenss Breicmmero Apoutpaxsaoro Cyma Poccwmii-
ckoii Penepany MBaHoBa A A.;

yneHoB [lpe3unuyma: AbcansmoBa A.B., AmocoBa C.M., AnagpeeBa E.M., Anapee-
Boii T.K., bauuena B.B., UBannukosoii H.I1., Ko3nosoii O.A., MakoBckoit A.A., Ilep-
myroBa A.T., FOxHes M.®. —

paccmoTtpen 3asiBieHre HaxoakmHcKo-MuxailoBCKOI TOCynapCTBEHHOM pailOHHOM
MHCITeKIKM HaxogKMHCKOM rocymapCcTBeHHOM 30HAIBbHON MHCHEKINN ['ocymapcTBeH-
Hoi1 Mopckoit mHcneKiun [TorpanmaHoro yrnpasieHns @enepaabHON CIyKOBI Oe301ac-
Hoct Poccnm o IprMopcKoMy Kparo O TiepecMOTpe B TTOPSIIKE Haa30pa IMOCTaHOBIIe-
Hus PepepalbHOTO apOUTpakHOTO cyma HaapHeBocTOuHOro oKpyra ot 10.12.2012 mo
ey Ne A51-9559/2012 ApourpaxkHoro cyna [IppMopcKoro Kpasi.

3acayma u o6cynuB nokian cynbu Aunpeesa E.U., [Ipe3aunuym ycTaHOBUI ciieayloliiee.

3aKkpbeITOe aKIMOHEPHOE 00IIecTBO «MopcKast cynoxomHas KoMmaHus «BocTokTpaHc-
cepBUC» (manee — 0OIIeCcTBO «BocTOKTpaHCCepBUC») 0OPATIIIOCh B APOUTPAKHBINA CYIT
IIpuMopckoro Kpasi ¢ 3asiBJieHUEM O MMPU3HAHUY HE3aKOHHBIM Y OTMEHE ITOCTAHOBJICHUSI
HaxonknHcko-MuxaitnoBcKoii TrocymapcTBEHHOM pailoHHO# uHcrekuuun HaxonkuH-
CKOW rocynapCTBEHHOI 30HabHOI MHCIIeKIUU ["'ocy1apCcTBEHHOM MOPCKOW MHCTIEKIIMU
[MorpannyHoro yrpasiaeHust OegepaabHOM c1yK0bI 0e3omacHocT Poccnu o ITpumMop-
CKOMY Kpaio (majiee — uHcrekuus) ot 26.04.2012 o npuBieyeHU OOLIECTBA K aAMUHK-
CTPaTUBHOI OTBETCTBEHHOCTH Ha ocHoBaHMM yacTy 1 ctaten 18.1 Komekca Poccuiickoit
Denepary 06 ATMIHNUCTPATUBHBIX ITpaBoHapyIIeHUSIX (manee — KoAIl P®D).

Pemennem ApourpaxkHoro cyna ITpumopckoro kpas ot 26.06.2012 B yIOBJIETBOPEHUHU
3asIBJIEHHOTO TPEOOBAHUST OTKA3aHO.

[MoctanoBneHueM IlsToro apouTpakHOTO anesIuoHHoro cyma ot 10.09.2012 pemre-
HHE Cyla ITIepBOi MHCTAHIIUM OCTaBJIEHO 03 M3MEHEHMSI.
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@enepanbHblil  apOUTpakHBIN cyn  J1aTbHEeBOCTOYHOTO OKpyra IOCTaHOBJICHUEM
ot 10.12.2012 pemenue cyna nepBoil MHCTAHIIMU U MOCTAHOBJIEHUE Cy/Ia aneJUISIIUOH-
HOW MHCTaHIIMM OTMEHWJI, 3asiBIEHHOE TpeboBaHMe odmecTBa «BocTokTpaHccepBucs
YIOBJIETBOPUII.

B szagsiennu, nomanHoM B Breicmmit Apoutpaxkubeiii Cyn Poccuiickoit ®enepanum,
0 IePECMOTpPE MOCTAHOBJICHUSI Cyla KacCallMOHHOM MHCTAHIIUU B IOPSIIKE HaA30pa UH-
CIIEKLIMS IIPOCUT €r0 OTMEHUTh, CChUIASICh HA HApyLIEHUE €AMHOO0Pa3us B TOJTKOBAHUU
¥ IPUMEHEHNH apOUTPaKHBIMU CyTaMU HOPM IIpaBa.

B oT3bIBe Ha 3asiBieHHUE OOILIECTBO <<BOCTOKTpaHCCCpBI/IC>> ITPOCHUT OCTAaBUTL OCIIaprBac-
MBI Cy,}:[e6HBIﬁ aKkT 0e3 M3MEHEeHUs Kak HpI/IHHTHﬁ B COOTBETCTBUMU C HCVICTBYIOHIMM
3aKOHOAATCJIbCTBOM.

ITpoBepuB 0OOCHOBAaHHOCTH JOBOIOB, U3JIOXKEHHBIX B 3asIBJICHUM U B OT3bIBE Ha HETO,
[Ipe3uanym cumTaeT, YTO ITOCTAHOBJIICHUE Cyda KaCCAIIMOHHON MHCTAHIIMU TTOICKUT
OTMEHE IO CJICTYIOITUM OCHOBAHUSIM.

Kak ycmaTpuBaeTcss U3 MaTepHalIOB Jejla, MHCIIEKINEH 10 Iey 00 amMUHUCTPATHUB-
HOM IIpaBOHAPYIIIEHUW B OTHOIIEHUM 0OOIIecTBa «BoCTOKTpaHCCEpBUC» YCTAHOBIIEHO,
yT10 07.03.2012 pHIOOIOBHOE CYIHO «YBEepeHHEI», 6opToBOii HOMep B0561 BhINILIO U3
nopTa Mopsik-PBI00I0B [IJ1s1 OCYIIECTBIEHUS TIPOMBIIIIIEHHOTO PHIOOJIOBCTBA U B 19 ya-
coB 20 MMHYT CyOOBOTO BpeMeHHM Iepeceksio ['ocymapcTBeHHYIO TpaHuily Poccuiickoit
®enepanyu Ha Bbiesn U3 Poccuiickoit denepaivu (BBIIIIO U3 TEPPUTOPUATBLHOTO MOPST
Poccuiickoii ®enepany 1 BOLUIO B UCKIIOUUTENbHYIO 3KOHOMUYECKYIO 30HY Poc-
cuiickoit Pepepanun). B MCKIIOUNTEIPHOM 3KOHOMHYECKO 30HE IO Pa3pelIeHUIO
ot 13.02.2012 Ne 184-2012-I1P, BermanHOMY nanHOoMY ob61iecTBy, 07.03.2012 6bUTO BbI-
JoBneHo 1500 kunorpammoB muHTas, 08.03.2012 — 20 400 KunorpaMMOB MUHTAas.

Oo6mectBy «BocTokpaHccepBHUC» BbIAaHBI pa3pellieHUs] Ha A0ObIYY (BBLIOB) BOIHBIX
ouopecypcoB ot 13.02.2012 Ne 33-2012-IT u Ne 184-2012-ITP, corinacHO KOTOPbIM OHO
BripaBe B nepuon ¢ 13.02.2012 mo 31.05.2012 ocyiiecTBIATbL Ha PBIOOIPOMBICTIOBOM
yuyactke 6106.1 (mog3zona ITpumopse 1oxkHee 47° 20') mpuOpeKHOe U MPOMBIIIICHHOE
PbI00JIOBCTBO 10 BbUIOBY 100 TOHH MUHTasl C MCIIOJIb30BaHMEM PBIOOJIOBHOIO CyIHa
«YBepeHHbI» (mopT npunucku BnaguBocTok). B paspemenun Ne 184-2012-T1P ykasa-
HbI peKBU3UTHI TOTOBOpa apeH bl cyaHa oT 16.01.2012 Ne 3-16/01/2012.

JlaHHBII TOTrOBOp 3aKJIIOYEH MEXIY OOIIECTBOM C OrpaHUYEHHON OTBETCTBEHHOCTHIO
«Mopckoii bpus» (nanee — obuiectso «Mopckoii bpus») u odiectsom «BocTokTpaHc-
cepBuc». [IpenMeToM noroBopa siBJisieTcs epenaya oouiecTBy «BocTokTpaHccepBrC» BO
BPEMEHHOE MOJIb30BAHUE CyJHA «YBEPEHHbBI» C 9KUMAXKEM C ITPEIOCTABICHUEM YCIYT
MO YIPaBJICHUIO CYTHOM M II0 €ro TeXHHYECKOMY COHOEPXKAHUIO (OOCITYy:KMBAaHUIO) W
3KCIUTyaTalliM JJIS BblJIOBa OriopecypcoB B moa3oHe [IprMopbe — B MCKITIOUUTEIbHOMN
SKOHOMMYECKO# 30He Poccuiickoit Deaepaiy M B TeppUTOpUATLHOM Mope Poccwmii-
ckoit Menepaii B COOTBETCTBUM C pa3pelllecHUEM Ha JOOBIYY BOTHBIX OMOJIOTHYECKUX
pecypcos.

ObmectBo «Mopckoit bprs» obnamaer paspernieHrueM Ha BBUIOB BOJHBIX OMOPECYpCcoOB
ot 12.01.2012 Ne 72-2012-HO, cornacHo KOoTopoMy OHO Bripase B niepuof ¢ 12.01.2012
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mo 31.12.2012 ocyuiecTBasaTh Ha peiOOpoMBIcaIoBOM yuacTtke 6106.1 (rmoasona Ilpu-
Mopbe 1oxkHee 47° 20') IpOMBITIIIEHHOE PHIOOJIOBCTBO T10 BBUTOBY S0 TOHH KamMOaTbl 1
5 TOHH TEPIIYTH C UCIIOJIb30BaHMEM CYIHA «YBEepEeHHBI». TakxKe 3TOMy 0011ECTBY OBLIO
BbIJAHO pa3pellieHde Ha HEeOJHOKpaTHOe TepecedyeHue [ ocymapcTBeHHOI TpaHUIIbI
Poccuiickoit @eneparuum ot 19.01.2012 Ne 363/149 na cpoxk ¢ 20.01.2012 mo 31.12.2012
IUJISI CyOHA «YBEPEHHbIMN».

IMucvmom [Morpanuynoro ynpasieHus: dexepaiibHol cityk0bl 6e3omacHocTy 1o [Ipu-
MopckoMy kpaio ot 29.02.2012 1o 3asBieHMIo ob1iecTBa «Mopckoit bpus» B Ha3BaHHOE
paspellieHre Ha IepeceyeHue TpaHUIlbl ObLIO BHeceHO nomnoynHeHue: «CyddpaxToBa-
teabp — 3A0 «BoctokTpaHccepBuc». B mocienytomeM, Kak cieayeT U3 MUcbMa yIpaB-
seHus ot 27.03.2012 Ne 21/703/2/1-1893, maHHOe mOIOTHEHUE aHHYJIMPOBAHO, a e~
CTBME CaMOTO pa3pelieHus mpuoctaHoBaeHo ¢ 03.04.2012.

MHcnekuus yKasajga Ha TO, YTO O0IIecTBO «BocToKTpaHccepBUC» HE MOTABAIO 3asIB-
K1 Ha odopMiIeHHUEe pa3pelleHnii Ha HEeOMHOKpaTHOe IepecedyeHune ['ocymapcTBeHHOM
rpanuitel Poccuiickoit @enepaliny Ha ppIOOJIOBHOE CYTHO «YBEPEHHBIM» JIJIST IIPOMBIC-
JIOBOI1 AeSITEIbHOCTH U HEe MMEJIO TAKUX pa3pellleHuii; COBEPIIWIO IepeceyeHre TpaHu-
LIkl 0€3 OCYILECTBICHUs B OTHOLICHUM CyIHA MOrPAaHUYHBIX M MHBIX BUIOB KOHTPOJIS
B IIyHKTe Ipomycka yepe3 I'ocynapcrBeHHylo rpanuily Poccuiickoit @enepaiiu Ha BbI-
e3n u3 Poccuniickoit @eaepaumu u Ha Bbe3a B Poccuiickyio ®eaepannio.

YuuTeIBas 3T OOCTOSITEIBCTBA, MHCIICKIIMS MIPUIIUIA K BEIBOAY O TOM, YTO OOIIIECTBOM
«BocTokTpaHccepBUC» HapyllleHbI MpaBWIa MepecedyeHust [ ocynapcTBeHHOM TpaHUIIbI
Poccuiickoit Menepaliiy TpaHCIIOPTHBIM CPEICTBOM — CYIHOM «YBEpPEHHBIN», yCTa-
HOBJIEHHBIE B cTaThaX 9 1 11 3akoHa Poccuiickoit ®eneparnm ot 01.04.1993 Ne 4730-1
«0O T'ocynapcTBenHoit rpanuiie Poccuiickoit @enepamuu» (mamee — 3akoH Ne 4730-1).

HMucnexumeir 13.04.2012 B oTHomeHUM obimecTBa «BocToKTpaHccepBUC» COCTaBIIEH
MMPOTOKOJI 00 aIMUHUCTPATUBHOM TIpaBoHapyieHuu, 26.04.2012 BIHECEHO MOCTAHOB-
JIEHWE O MPUBJICYEHUHU OOLIECTBA K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH, IIPEAYCMO-
TpeHHoI yacThio 1 crateu 18.1 KoAIl P®.

He cornacuBIINCh ¢ TOCTAaHOBJICHMEM MHCIIEKIIMU, 001IecTBO «BocTokTpaHccepBHUC»
00paTUJIOCh B apOUTPaKHBIN Cy/ ¢ HACTOSIIIUM TpeOOBaHUEM.

Cynsl nepBOi M alleJUIIIIMOHHON MHCTAHIIWI, OTKA3bIBast B YIOBICTBOPEHUU 3asIBIICH-
HOTO TpeOOBaHMSI, NCXOIWIM U3 TOTO, YTO OOIIECTBO «BocTOKTpaHCcCcepBUC» OCYIIECT-
BJISUIO BBIJIOB BOJIHBIX OMOpPECYpPCOB 3a MpenejiaMKi TeppUTOpUaIbHOTO Mopst Poccwii-
ckoit Menepanuu u repecekano ['ocymapcTBeHHYIO rpaHmity Poccuiickoit deneparnmu,
He MMes HaJJlexXallluM 00pa3oM MOJIyYeHHOTO pa3pellieHUs], U TIPUILLIA K BHIBOIY O TOM,
YTO MHCIIEKIIMEN TO0KAa3aHO HAJIW4YMe B ACHCTBUSIX OOIIECTBA COCTaBa BMEHSIEMOIO €My
aIMUHUCTPATUBHOIO ITPAaBOHAPYILICHMUS.

Cyn KaccallMOHHOM WHCTAHLIMHU, OTMEHSISI CyIeOHbIe aKThl CYIOB HIXKECTOSIINUX WH-
CTaHIM 1 yIOBIETBOPSIS 3asBJICHHOE TpeOOBaHUE, CUeT, UYTO 001IeCTBO «BocTokTpaHc-
CEpBHC» Ha MOMEHT TepecedyeHnst 'ocynapcTBeHHOM rpaHuLibl Poccniickoit @eneparinn
WMEJIO JEUCTBYIOIIEE Y BBIIAHHOE KOMIIETEHTHBIM OPraHOM pa3pelleHHUE.
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Mexny TeM CynoM KacCallMOHHOM MHCTAHIIMK He YYTEHO CIIeaylolee.

Yacteio 1 ctaten 18.1 KoAIl P®D ycraHoBlIeHAa afMUHUCTpAaTUBHASI OTBETCTBEHHOCTD 3a
HapyleHMe TTpaBwI epecedenns ['ocymapcTBeHHOM rpaHnilbl Poccuiickoit @eneparmm
JIIaMM ¥ (MJIK) TPAaHCIIOPTHBIMU CPEICTBAMU JTMO0 HapyIIeHHWE TTOPSIIKa CICIOBaHUS
TaKUX JIUIL U (UJI1) TPAaHCIIOPTHBIX CPeNCTB OT ['ocynmapcTBeHHOM rpaHulibl Poccuiickoit
Denepanmu 10 IyHKTOB IIpoItycKa depe3 ['ocymapcTBeHHYI0 rpaHmity Poccuiickoit Pe-
JIepalu U B 0OpaTHOM HalpaBJIeHUM, 3a UCKIIOUEHUEM CIyJyaeB, MPeIryCMOTPEHHbIX
cratbeit 18.5 atoro Kogexca.

OOBeKTUBHAsI CTOPOHA TaHHOTO MPAaBOHAPYIICHUS C YYETOM MOJOXeHUl cratei 1, 7
n 13 3akoHa Ne 4730-1 BbIpaxkaeTcsl B OCYILIECTBJICHNUM XO3SIiICTBEHHOM, MPOMBICIOBOI
u MHOU nesitenbHocTH Ha ['ocymapcTBeHHOI TpaHuie Poccuiickoit deneparum mmu6o
BOJIM3U Hee 0e3 YBeIOMJIEHUS, JTMOO C YBEIOMJICHUEM MTOrPAHUYHBIX OPTAaHOB, HO B Ha-
pyllIeHUEe YCTAHOBJIEHHOTO MOPSIIKa, a TAKXKe B HEYCTAaHOBJIEHHOM MECTE WU B HEeyCTa-
HOBJIEHHOE BpeMSI.

M3 gacTtu 14 ctateu 9 3akona Ne 4730-1 cireayeT, 9TO pOCCHICKHE Cyaa, OCYIIECTBIISIO-
€ PEIOOJIOBCTBO BO BHYTPEHHMX MOPCKUX BOJAX, B TEPPUTOPUATBHOM MOpPE, B MCKITIO-
YUTEJIbHOM S5KOHOMUYECKOM 30He U (WIKM) Ha KOHTMHEHTaJIbHOM Liuenbde Poccuiickoit
Deneparyu 6e3 eperpy3Ky yJI0BOB BOTHBIX OMOJOTMYECKUX PECYPCOB Ha MHOCTPaHHbBIC
Cy/a, a TaKXKe Ha pOCCUICKUE CYya, B OTHOILIEHMY KOTOPBIX OCYLLIECTBIEH ITOrpaHUYHbIIA
KOHTPOJIb, B CIy4ae BeJCHUS IIPOMBICIOBOI AEATEIBHOCTHU, 1IEJIbI0 KOTOPOI SIBJISIETCSI
JIOCTaBKa YJIOBOB BOMHBIX OMOJIOTMTICCKUX PECYPCOB IIJISI pealn3alliy WU IIPOU3BOACTBA
13 9TUX BOAHBIX OMOJIOTMYECKUX PECYPCOB PHIOHOM M MHOM MPOAYKIIMK HA TEPPUTOPUU
Poccuiickoit Peaepany, MOTYT HEOTHOKPATHO TiepeceKaTh ['ocyTapcTBEeHHYIO TpaHM-
1y 6e3 MPOXOKAECHUS MIOrPAHUYHOIO, TAMOXEHHOI'O M MHBIX BUIOB KOHTPOJISI HA OCHO-
BaHWMU pa3pelIecHUs ITOTPaHUYHBIX OPTaHOB.

[Topsimok mosydeHust pa3pelieHrsl Ha HeOTHOKpaTHOe TiepecedeHre I'ocynapcTBeHHOM
TPaHUIIbI, IPOCTPAHCTBEHHBIE M BPEMEHHBIE TTPENEITbl IeCTBUS pa3peiieHusI, a TakKxKe
MOPSIIOK OCYILECTBICHUSI KOHTPOJISI B OTHOIIEHWM TaKUX POCCUIMCKUX CYIOB OMpeie-
nensl [IpaBunamu monydyeHust paspellieHusT Ha HEOJHOKpaTHOe mepecedyeHue [ocy-
JapcTBEHHOI rpaHuibl Poccuiickoit Penepaiii pocCCUCKUMU PHIOOTIPOMBICIOBBIMU
Cy/IaMU, OCYIIECTBIISIIOITUMU TIPOMBICENT BOJHBIX OMOJIOTUYECKUX PECYPCOB BO BHYTPEH-
HUX MOPCKUX BOJaX, B TEPPUTOPUATIBHOM MOpPE, UCKIIOUUTEIHbHON 3KOHOMUYECKON
30He 1 (W) Ha KOHTMHEeHTaIbHOM Tiienbde Poccuiickoit Peneparnuu (nanee — Ipa-
Buia) u IlooxeHneM 06 OCYILIECTBICHMU KOHTPOJSI B OTHOLIEHUN POCCUICKUX PHIOO-
TPOMBICJIOBBIX CYIOB, OCYIIECTBIISIIONINX MPOMBICEJT BOAHBIX OMOJIOTMYECKUX PECYPCOB
BO BHYTPEHHMX MOPCKMX BOJaX, B TEPPUTOPUATLHOM MOpPE, UCKIIIOUUTEIBHON 3KOHO-
MUYECKOM 30HE U (M) Ha KOHTUHEHTaIbHOM Ienbhe Poccuiickoit denepanuu, mo-
JYYUBIIVX pa3pelieHrue Ha HEOMHOKpaTHOe repeceyeHue ['ocymapcTBeHHON TpaHUIIBI
Poccuiickoii @enepanuu (nanee — IlomoxeHue), yTBepXKIeHHBIMM TTOCTAHOBJIEHUEM
IIpasurensctBa Poccuiickoit @enepanmu or 05.09.2007 Ne 560.

CornacHo IlpaBunam paspellieHre Ha HEOQHOKpaTHOe IepecedeHue ['ocymapcTBeH-
Holi rpanuibl Poccuiickoit denepaliiy BHIIAETCST XO3SMCTBYIOIIEMY CyOBEKTY, IJIaHM-
PYIOLLEMY OCYILIECTBIISTh IIPOMBICEJ BOAHBIX OMOJIOrMYECKHUX PECYPCOB BO BHYTPEHHUX
MOPCKHMX BOAaX, B TEPPUTOPUATBLHOM MOpPE, MCKIIOUUTEIbHOI SKOHOMUYECKOM 30HE
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1 (MIM) HA KOHTMHEHTaJIbHOM Iuenbde Poccuiickoit @enepauuu. [Ipu 3TOM gaHHOE
paspellieHre BbIAAETCS Ha CPOK JAEWMCTBMSI paspelleHUs] Ha N0O0bIYY (BbUIOB) BOIHBIX
OMOJIOTMYECKUX PECYPCOB, KOTOPBI HE MOXKET MPEBBIIIaTh CPOK NEHCTBUS JOKYMEHTOB,
YKa3aHHBIX B TIONIYHKTAX «a» (B OTHOIICHWHU apeHIbl POCCUMCKOTO CYIHA), «B» M «K»
nyHkTa 3 [IpaBu.

JlaHHBIN TIOpSIAOK HE MpeaycMaTpUBaeT MpedoCTaBIeHUSI IT0Jb30BaTeNl0 BOTHBIMU
OuoNIorMYecKMMHU pecypcaMu mpaBa Ha rnepecedyeHue I'ocynapctBeHHoOM rpaHulibl Poc-
cuiickoit Mdenepallny MOCPEICTBOM BHECEHUS MOITOJTHEHU B YK€ BBITAHHOE IPYTOMY
MOJIb30BATENII0 BOIHBIX OMOJIOTMYECKUX PECYPCOB pa3pellieHrne Ha HEOMHOKPAaTHOE Tie-
peceueHne ['ocymapcTBeHHOM rpaHuIbl Poccuiickoit @eneparim.

Wcxons u3 IonoxeHus: CyaHO TOJb30BaTeNIsl BOOHBIX OMOJIOTMYECKHUX PECYPCOB, OCY-
IIECTBJISIIONIETO PBHIOOJOBCTBO C MCIIOJIb30BAaHUEM pa3pellieHUs Ha HEOTHOKpaTHOE
nepeceyenune I'ocymapctBeHHOM rpaHuibl Poceniickoit Meneparnnm, HaxoauTcs B 0CO-
OOM MPaBOBOM DEXMME, MMPU KOTOPOM APYToil MOJb30BATENb BOTHBIX OMOJIOTMYECKUX
pecypcoB He MMEET IpaBa OCYIIECTBIISITh Ha 3TOM CyIHE KaKylo-JIMOO IMPOMBICIOBYIO
NesITeJIbHOCTb, MOKa TePBbI MOJIb30BaTE b HE MPUOYIET B YCTAHOBJIEHHBIN MOPT WIK
MOPTOMYHKT, YKa3aHHBIA B pa3pellIEeHNU, U HE TTPOMJIET ONPENEIEHHbBIE ITPOLIEAYPbI ITPO-
BEPKM M 3aKpbITUS perica Mo 3TOMY pa3pellieHUIO Y OrPaHUYHBIX opraHoB. [1pu aTom
HETIOCPEICTBEHHO MEPECEUEHUE TPAHULIBI CYTHOM MO Pa3pelieHUI0 HA HEOTHOKPATHOE
nepeceyeHre TpaHuliibl B ONPEIeJeHHbIX KOOPAMHATAX U B ONPEAECICHHOE BPEMS HOCUT
YBEIOMUTEJIbHBIN XapakTep.

TaxuMm 06pa3oM, CCBUTKA CyIa KacCallMOHHOM MHCTAaHIIMY Ha pa3pemreHue ot 19.01.2012
Ne 363/149 Ha HeomHOKpaTHOe mepeceyeHre ['ocynapcTBeHHO# rpaHuilbl Poccuiickoit
Denepaliviu SBISETCS HEIIPABOMEPHOIA.

Kpowme Toro, mo cmeicity riasel X Kogekca Toprosoro MmoperuiaBanust Poccuiickoin Me-
Jlepaliii HECKOJIBKO CYTOBJIa/Ie/IbIIEB HE BIIPAaBE OMHOBPEMEHHO SKCILTyaTUPOBATh OJHO
1 TO XK€ CYTHO OT CBOETO UMEHMU.

ITepeceuenue IN'ocymapcTBeHHOM rpaHuLbl Poccuiickoit Menepaliii HEMOCPEICTBEHHO
CBSI3aHO C ITOPSIIKOM IIPOITyCKa Yepe3 TPaHMILy, KOTOPBIA 3aKII0YacTCsI B IIPU3HAHUN
3aKOHHOCTH TIepeceueHus ['ocynapcTBeHHOM TpaHMIIBI IUIIAMU, TPAHCTIOPTHBIMU CPEI-
CTBaMU, MPUOBIBIIMME Ha Tepputopuio Poccuiickoit Menepanmu, 11b0 B paspeieHUun
Ha mepecedeHre ['ocymapcTBEHHON TpaHWIIBI JUIIAMH, TPAHCIIOPTHEIMH CPEICTBAMH,
yOBIBaOIIMMU 13 npeneiaoB Poccuiickoit Menepannu. OcHOBaHMEM TS TIPOITyCcKa Ye-
pe3 I'ocymapcTBeHHyI0 rpanuity Poccuiickoit Demepalivivt JIMII, TPAHCIIOPTHBIX CPEICTB,
I'PY30B, TOBAPOB U XKUBOTHBIX SIBJIIETCSI HAJIMYME NeUCTBUTEIbHBIX JOKYMEHTOB Ha Ipa-
BO Bhe3na B Poccuiickyio Deaepariuio nin Beiedna u3 Poccuiickoit denepanmu, T0Ky-
MEHTOB Ha TPaHCITOPTHEIE CPENCTBA, TPY3bl, TOBAPHI U JKUBOTHBIX.

st ocymiecTBIIeHUST PHIOOJIOBCTBA, CBA3aHHOTO C TepecedyeHreM [ocymapcTBEeHHOM
rpanuisl Poccniickoit Menepanny, TOMUMO TTOIYYEHUS pa3pellieH!s] Ha HEOTHOKpAT-
HOC NICPECCUCHUC I'PpaHULIbI CYIHOM, H€O6XOI[I/IMO TaKX€ BBITIOJIHUTH BCE Tp€6OBaHI/IH
1 MPOLIeTYPhl, YCTAHOBJIEHHbIE 3aKOHOJATEILCTBOM, 10 HEMOCPEICTBEHHOTO Mepeceye-
HMWA T'paHUIIBI HAa BBIC3 U3 Poccuiickoit cDC,Z[G[)H]_[I/II/I M II0CJIC €€ MEPECCCUYCHUA Ha BbE3
B Poccuiickyio Denepanuio.

344

Loaded: 25-04-2024 PMt 19:18:11



MocTtaHoBnenus MNpe3ngnyma

M3 Ha3BaHBIX HOPMATHUBHBIX IIPABOBBIX aKTOB CJICMYET, YTO pa3pellleHre Ha TOObITY (BbI-
JIOB) BOIHBIX OMOPECYPCOB M pa3pellleHMe Ha HEOTHOKPATHOE IepecedeHNe TPaHUIIBI
B3anMOCBsI3aHbI. [IpaBo Ha MOOBIYY (BBLUIOB) BOIHBIX OMOPECYPCOB KOHKPETHBIM CYOb-
€KTOM HE MOXET OBITh peaJru30BaHO MPU OTCYTCTBUU Y ITOTO CYOBEKTa IMOJTYYCHHOTO
B YCTAHOBJICHHOM ITOPSIIKE pa3peIieHUsI HAa HEOMHOKPATHOE TIepeceYeHNE TPaHUIIBI.

MartepuaiiaMu ejia MOATBEPXKIAETCS, YTO B IEPUOJ] CIIOPHBIX OTHOIIEHUIA PHIOOJIOBHOE
CYIHO «YBEpEeHHbII» O0(GOPMJISLIOCH B TTOTPAaHUYHBIX OpraHax oOliecTBoM «MopcKoit
bpu3s». O6mectBoM « BocTOKTpaHCCEPBUC» CYTHO «Y BEpEHHBbII» B TyHKTAX MPOITyCKa ye-
pe3 I'ocymapcTBeHHyI0 Tpanuiy Poccuiickoit @enepatinm Ha Beie3n u3 Poccuiickoit Me-
nepaiuy v Ha Bbe3n B Poccuiickyio @eneparuio He ohopmitsiock. [1pu 3ToM peibosioB-
CTBO OCYIIECTBJISLIOCH 110 Pa3pelleHI0, BEIIaHHOMY 00111ecTBY «BocToKTpaHccepBUC».

Takum o6pa3zom, o0111ecTBO «BOCTOKTpaHCCEPBUC» HAPYILIWJIO MOPSIAOK U YCOBUS T10-
JIyUeHUs1 pa3pelieHus] Ha HEOTHOKPATHOE IepeceYyeHue TpaHUlbl, YCTAHOBJIECHHBIE
ITpaBunamu u IlonoxeHueM, U TeM caMbIM HapyLIWJIO MpaBuia nepecedyeHust ['ocynap-
cTBeHHOM rpaHuiel Poccuiickoit Menepanmu.

BbIBoIbI CyI0B MEPBOI U aneUISIIMOHHON MHCTAHLIMI O TTIPaBOMEPHOCTU MPUBJICUECHUS
obmecTBa «BocToKTpaHCCEpBUC» K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, TIPEAYCMO-
TpeHHoI yacThio 1 cratem 18.1 KoAIl P®, apnsioTcss 060CHOBaAaHHBIMM.

I1pu Takux oOCTOSATEALCTBAX OCHOBAHUM 111 OTMEHBI CyIeOHBIX aKTOB CYJIOB IIEPBOIl U
aneUIILMOHHOM MHCTAaHLIMI HE UMEJIOCh.

ITocTaHoBneHME cyna KaccallMOHHOM MHCTaHMU OT 10.12.2012 roayiexXxut oTMeHe B CO-
OTBETCTBUM C MyHKTOM 1| yacTtu 1 ctatbu 304 ApOUTPaKHOTO MPOLIECCYaATbHOIO KoJAeKca
Poccuiickoit @eaepanny Kak Hapylamllee eIMHOOOpa3re B TOJIKOBAaHUM U IIPUMEHE-
HUU apOUTPaKHBIMU CyTaMU HOPM TpaBa.

YuuTheIBas U3J10XKEeHHOE U PYKOBOICTBYSCH cTaTheit 303, mynkTom 5 vyactu 1 cratem 305,
cratbeil 306 ApOUTPaKHOTO TMpolieccyanbHOro Koaekca Poccniickoit @enepanun, [pe-
3uauyM Beicirero Aponrpaxtoro Cyna Poccniickoit @enepanmm

IMOCTAHOBWII:

noctaHoBieHue PenepalbHOro apOUTPaXHOro cyaa JlaabHEeBOCTOYHOIO OKpyra
ot 10.12.2012 mo memy Ne A51-9559/2012 Apb6utpaxHoro cyma IIpumopckoro kpas
OTMEHMUT.

Perenuie Apourpaxsoro cyaa ITpumopckoro kpast ot 26.06.2012 u nocraHosieHue Is-
TOro apobutpaxHoro amneassuuoHHoro cyaa ot 10.09.2012 mo gaHHOMY JieJly OCTaBUTb

0e3 U3MeHEeHUH.

IIpedcedamenvcmeyrouuii A.A. Heanos
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HeucnonHeHue npeanucaHuns 006 U3MeHeHun AoroBsopa
C y4YaCTHUKaMU [ooneBoro CTpontenbCTBa

3acTporUK He MOXET 6biTb MPUBMEYEH K aAMWHUCTPATUBHOW OTBETCTBEH-
HOCTW 3a HeucnoJsiHeHne He NpPpMU3HaHHOro cygomM B yCTaHOBJIEHHOM 3aKOHOM
nopsdnke He3akKOHHbIM npennucaHnd, 06ﬂ3bIBa+OLLI,eFO ero M3MeHunTb Oorosop
C ydacCTHMKaMu [OoneBoro CTpouTesnbCTBa, MOCKOJIbKY M3MEeHeHWe porosopa
B cuny ctaten 1, 421, 450 NpaxgaHckoro kogekca Poccuiickon ®epepauuu 3a-
BUCUT He TOJIbKO OT BOJIUN 3aCTpOl7ILL|,I/IKa, HO 1 OT corjilacumugd Ha Takoe n3ameHeHune
goroeopa y4acTHMKOB [0N1ieBOro CTpouTenbCTBa.

NOCTAHOBJIEHUE

Mpe3ungunyma Boicwero ApéutpaxHoro Cyaa Poccuickon ®epepauum
Ne 2423/13

Mocksa, 9 uonsa 2013 r.

IIpesunnym Briciiero Apoutpaxknoro Cyna Poccuiickoii denepanmu B cocTase:

npenacenatenbcTBytomero — Ilpeacenarenss Briciiero ApoutpaxHoro Cyna Poccuii-
ckoit @eneparuu UBaHoBa A.A.;

yneHoB Ilpesuanyma: AbcansmoBa A.B., AMocoBa C.M., Annpeesoii T.K., Baiue-
Ba B.B., bepesus A.E., 3aBbsiioBoii T.B., UBannukosoii H.I1., [Tanosoii M.B., ITepiry-
toBa A.T"., Cap6ama C.B. —

paccMoOTpe 3asiBJIeHUE ODOIECTBA C OTPAHUYEHHOU 0TBETCTBEHHOCTHIO «FOXHBII CTpo-
WUTENbHBIN AJIbSTHC» O TEPECMOTPE B MOPSIIKE HAA30pa pellieHus: ApOUTPaKHOTO cyna
Poctosckoii o6mactu ot 23.08.2012 mo mgeny Ne A53-19629/2012 v moctanoBieHust [1sT-
HaJaToro apouTpaXkHOTo ane/uisiiinoHHoro cyaa ot 06.11.2012 o Tomy ke neiy.

B 3acemanum mpuHSUIM ydacTHe IIPeaCTaBUTEIIN:

OT 3asBUTENST — OOILECTBA C OrpaHUYEHHOI OTBETCTBEHHOCTHIO «FOxHBIIT CTpouTeb-
HbIl AnbsiHC» — Ynrpuna JI.H.;

oT PernoHanbHOI C/Ty>KOBI TOCYIapCTBEHHOTO CTPOUTEIBLHOTO Haa3opa PocToBckoii 00-
nacti — I'pynunun O.U.

3acnymaB u 00cynuB nokian cyabu [TaHoBoit M.B., a Takke 00bsICHEHUSI TIPEACTaBUTE-
JIel yJacTBYIOIIMX B nefie uil, [1pe3nanyM yCTaHOBWII CIemyroIee.

OOILLEeCTBO C OrpaHWYEHHON OTBETCTBEHHOCTbIO «IOKHBIH CTpOUTENbHBIN AJbSIHCH»
(manee — o0I1IECTBO, 3aCTPOMIIIMK) 0OpaTUIOCh B ApOUTpaKHBIN cyn PocToBckoii o6a-
CTH C 3asIBIICHUEM O TIPU3HAHUY HE3aKOHHBIM 1 OTMEHE ITOCTaHOBJICHUS PernoHanbHOM
CIIYKOBI TOCYIapCTBEHHOTO CTPOUTEIBHOTO Ham3opa PocToBckoit obmactm (manee —
CIIyk0a, aIMUHUCTPATUBHEIN opraH) oT 25.04.2012 Ne 127007/1 (majgee — MOCTaHOB-
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JIEHWe aAMUHHUCTPATUBHOIO OpraHa) O MPUBJICYEHUN OOIECTBA K aAMUHUCTPATUBHON
OTBETCTBEHHOCTH, TIpeyCMOTpeHHO yacThio 4 ctateu 19.5 Komekca Poccuiickoit De-
Jeparuy o6 aIMUHUCTPATUBHBIX TTpaBoHapylieHusx (nasee — KoAIl PD).

Pemenuem Apourpaxnoro cyna PoctoBckoii oomactu ot 23.08.2012 B yo1oBIeTBOPEHUN
TpeOOBaHUS OTKA3aHO.

IMocranoBnenueM IlgTHaOIATOrO apOUTPAKHOTO aneysuoHHoro cyaa ot 06.11.2012
pellieHre cyaa IepBoii MHCTAHLIMKU OCTABJIEHO 0€3 U3MEHEHMUSI.

B szagsiennu, nomanHoM B Breicmmit Apoutpaxkubeiii Cyn Poccuiickoit ®enepanum,
0 TIepecMOTpe B TTOPSIIKE HAA30pa pellieHs Cyaa MepBOit MHCTAHIIMY 1 TTOCTAaHOBJICHUS
cyla aneJUISILIMOHHOM MHCTaHLUMKU OOIIECTBO IMPOCUT MX OTMEHUTh, CChUIAsSCh HA Ha-
pylileHue eAMHOo00pa3ys B TOJKOBAHUK U MPUMEHEHUU apOUTPAXKHBIMU CyAaMyu HOPM
TpaBa, W IIPUHSITH TI0 IeJIy HOBBIN CyOcOHBIN aKT 00 OTMEHE TTOCTAHOBJICHUS] aqMIHU-
CTPaTUBHOTO OpraHa.

B oT3bIBe Ha 3asBICHNE aIMUHUCTPATUBHBIN OpPTaH IIPOCUT OCTAaBHUTh OCIIapUBacMBbIC
CyIcOHBIC aKTHI 0e3 M3MEHEHUS.

IIpoBepuB 00OCHOBAaHHOCTH JOBOIOB, M3JIOXKEHHBIX B 3asBJICHUM, OT3bIBE Ha HETO U
BBICTYIUICHUSIX TIPUCYTCTBYIOIINX B 3aCeJaHWU IIPEICTABUTENICH YIACTBYIOIINX B IIejie
qm, [Ipe3namyM cunTaeT, 4yTo 3asBICHNE TTOMICKUT YIOBICTBOPEHUIO MO CIICAYIOIINM
OCHOBaHHUSIM.

Kak ycmarpuBaeTcss M3 MaTepuasioB Jejia, OOLISCTBO MMEET paspellleHue Ha CTPOU-
TEJIBCTBO 78-KBapTUPHOTO XWIOro goMa 1o yiuile YydeBa B ropome TaraHpore u siB-
JISIETCST 3aCTPOUIIIMKOM, TIPUBJIEKAIONINM JCHEXHBIE CPEACTBA TPaXkIaH Mo JOTOBOpaM
y4acTUsI B JOJIEBOM CTPOUTENLCTBE [UISI (DMHAHCUPOBAHUSI CTPOUTEILCTBA (CO3MaHUS)
MHOTOKBapTUPHOTro aoma. OOIIecTBOM 3aKJIIOUEHO 75 JOrOBOPOB yyacTUs B JOJEBOM
CTPOUTEIBLCTBE.

B xoz1e kamepaibHOI MpoBEepKU MoKazaTeneit orueTHOcTH ob1ecTBa 3a 11 kBapran 2011
rojia aiMUHUCTPATUBHBIN OpraH YCTAaHOBWJ, UTO B HapylleHUe MyHKTa 2 4acTu 4 cTa-
U 4 1 ctaThu 6 MenepaibHoro 3akoHa ot 30.12.2004 No 214-D3 «O6 yyacTuu B 10-
JIEBOM CTPOUTEIBCTBE MHOTOKBAPTUPHBIX JOMOB U MHBIX OOBEKTOB HEIBUXKMMOCTU U
0 BHECCHMM M3MEHEHHWI B HEKOTOpPBIC 3aKOHOAATeNIbHbIe aKThl Poccuiickoit Memepa-
uu» (najgee — 3aKOH 00 yJ4aCTUU B J0JIEBOM CTPOUTEIBCTBE) B OTYETHOCTU 3aCTPOMIIM-
Ka YCJI0BUS MPOJIEHUS CpOKa Iepeaadyu O0bEKTOB 10JEBOI0 CTPOUTEIHCTBA YIaCTHUKAM
JIOJIEBOTO CTPOUTENIBCTBA, MPEIYCMOTPEHHOIO JOTOBOpPaMHU, OIpeaeeHbl CICTYIOIMNM
00pa3oM: «YKa3aHHBII CPOK MOXET OBITh IIPOUIEH Ha 6 MecsLeB 3aCTPOMIINKOM B OfI-
HOCTOPOHHEM TIOpsIIKe, HO HE MO3THEee, YeM 3a JBa Mecslla I0 MCTEYCHUSI CpoKa 3a-
BEpIIEHUS] CTPOUTENIBCTBAa». AHAJIOTUYHAs (hOPMYJIMPOBKA colepxaiach B MyHKTe 2.4
JIOTOBOpA yJyacTusi B 10JIeBOM cTpouTebeTBe OT 23.09.2010 Ne 2 m apyrux moroBopax
C YYaCTHUKAMU JT0JIEBOTO CTPOUTEbCTBA.

AnMuHUCTpaTUBHBIM opraHom 22.12.2011 6si1o BbmaHo mipenmucanue Ne 5401 (ma-
nee — nipennucanue Ne 5401, mpeamnucaHue), CONIACHO KOTOPOMY OOIIIECTBO B COOTBET-
CTBUHU C TPEOOBAHUSIMU CTaThby 6 3aKOHA 00 y4acCTUM B I0JIEBOM CTPOUTEILCTBE TOJKHO
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OBbLIO 3aKJIIOYUTH CO BCEMU YYACTHUKAMM JOJIEBOTO CTPOUTEIBCTBA MOIOJIHUTEIBHBIE
corjlallieHus O BHECEHUU U3MEHEHHUS B ITYHKT 2.4 TOTOBOPOB YYaCTHSI B JOJIEBOM CTPOU-
TEJIbCTBE, a TakKe B ¢cpok 10 01.03.2012 rpeacTaBUTh B CIIy>KOY KOITMU 3TUX COTIAIIEHUIA
C OTMETKOM 0 peructpaluu B YrpasieHun PenepanbHoOi CIIyKObI TOCYIapCTBEHHOM pe-
TUCTpaly, KagacTpa 1 Kaprorpaduu no PoctoBckoii o6macTu.

ITucemom ot 29.02.2012 06111ecTBO YBEIOMUIIO CIYKOY, YTO HANPABUJIO BCEM YYACTHU-
KaM JI0JIEBOTO CTPOUTEBCTBA YBEIOMIICHUST U TOTIOJIHUTEIbHBIE COTJIAIIEHUsI O TIPOM-
JIEHMM CpOKa BBoAa o0bekTa B aKcruryatauuio 10 30.06.2012, a Takxke COOOIIMIIO, YTO
13 75 y4aCTHUKOB J0JIEBOTO CTPOUTENIBCTBA TOJIBKO 49 MOJYYUIU yBEAOMIIEHUS, 26 yBe-
JIOMJIEHU I BEpHYJIMCH B ajpec 00111eCcTBa KaK He MOJIydeHHbIE aJipecaTaMu, CJIeIOBaTeb-
HO, 26 y4aCTHUKOB JI0JIEBOTO CTPOUTENIBCTBA OKA3aINCh HE YBEIOMJIEHBI O BKIIOUEHUN
OOILIECTBOM B JIOTOBOPBI 00 YUaCTUU B JIOJIEBOM CTPOMUTENICTBE HE COOTBETCTBYIOIIETO
3aKOHOJATEJbCTBY MyHKTA 2.4.

[To dakTy HEeBHIIOMIHEHUST OOIIECTBOM B YCTAaHOBJCHHBINA CPOK HA3BAHHOTO IPEIITH-
CaHUS JOKHOCTHBIM JIMLIOM aAMUHHCTpaTUBHOTO opraHa 17.04.2012 B OTHOIIEHUM
0011IeCTBa COCTaBJICH ITPOTOKOJI 00 aIMUHUCTPATUBHOM mpaBoHapymeHun Ne 127007/1.

ITocTaHOBNEHEM aAMUHUCTPATUBHOIO OpraHa o0IECTBO MPUBJIEYEHO K aIMUHUCTpA-
TUBHOI OTBETCTBEHHOCTU 3a COBEpLIeHHE aAMMHUCTPATUBHOIO NpaBOHApYIIEHMS,
peaycMoTpeHHOTo JacTthio 4 craten 19.5 KoAIl P®D, B Bume amMUHUCTPaTUBHOTO
mrpacga B pazmepe 100 000 pyoneit.

He cornacuBimch ¢ yKa3zaHHBIM ITOCTAHOBJIEHHEM, ODI1IECTBO OOpaTHIIOCH B ApOUTpaXK-
HbII cyn PocToBcKoit 061acTu ¢ HACTOSIILIMM TpeOOBaHUEM.

OTka3biBasl B YAOBJCTBOPECHUM 3adABJICHHOT'O Tpe6OBaHI/Iﬂ, cyn HepBOﬁ MHCTAaHIIUU HUC-
XO4WJI N3 CJICAYIOLIECTO.

BbiHECEHHOE aAMUHUCTPATUBHBIM OPraHOM B Tpeaeax CBOeH KOMIIETEHLIUU MPEATTN-
caHue o0 yCcTpaHEeHMM HapylIeHWiI TpeboBaHMi 3akoHomaTelbcTBa Poccuiickoin Pe-
Jiepalliy NPe3OMUPYETCsl 3aKOHHBIM, TI0Ka MHOE He OyIeT YCTAaHOBJIEHO BCTYNMBILIUM
B 3aKOHHYIO CUJIy PELIEHMEM Cyaa MO 3asBJIECHUIO JIU1Aa, OCIOPUBLIETO COOTBETCTBYIO-
1ee nNpeanvcaHue.

CornacHo yactu 6 cratby 23 3aKoHa 00 y4acTUU B IOJEBOM CTPOUTEILCTBE JIULIO, OCY-
IIECTBIISIONIee ITPUBIICUCHUE TEHEXKHBIX CPEICTB IpakaaH IJist CTPOUTEILCTBA, KOTOPO-
MY HaIpaBJieHO MpPeaNCaHiue KOHTPOJMPYIOLIETO OpraHa B COOTBETCTBUM C ITYHKTOM 6
yacTu 5 ctaTbu 23 3T0ro 3aKoHa, B TeYeHUE TpeX MEeCSLIEB CO IHSI HallpaBJIeHUsl yKa3aH-
HOTO TIpEAITICaHNS BIIpaBe OOPaTUTHCSI B apOUTPAKHBIN CYI C 3asIBJICHUEM O MpPU3HAa-
HUU TIpeANACaHNS He3aKOHHBIM.

IMpenmicanue No 5401 ob61IecTBOM He 00KaIOBAIOCH, C 3asIBIICHUEM O ITPOIICHUH CPO-
Ka ero IeiCcTBUs 00ILEeCTBO B aAMMHUCTPATUBHBIIA OpraH He 00palliajloch, B CBSI3U C YeEM
MpeanucaHue MoajIexano 00s3aTeIbHOMY MCIIOJIHEHHIO B YCTAHOBJIEHHBII CPOK.

ITo MHeHUIO Cyia TIepBOM MHCTaHUMU, (haKT HEBBIITOJIHEHUS B YCTAHOBJIEHHBIN CPOK
npenmucanus Ne 5401 moarBepknaeTcst MaTepruagaMu Jiejia, YTO CBUIETEILCTBYET O Ha-
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JINYMH B IEUCTBUSIX OOIIIECTBA COCTaBa AMMUHUCTPATUBHOTO IIPaBOHAPYIIICHUSI, OTBET-
CTBEHHOCTH 3a KOTOpOE TpeaycMoTpeHa yacThio 4 ctatbk 19.5 KoAIl PO.

Cyn ane/JUIsIlIMOHHOM MHCTaHIMM TOAAEPXKal BbIBOABI Cyla MepBoi MHCTaHIMU. [1pu
3TOM CYII OTKJIOHIJI TOBOJ OOIIIECTBA O HEUCIIOTHUMOCTH npenmucanust Ne 5401 B cBs13u
C HEBO3MOXKHOCTBIO IOHYXIEHUS IOJBLIMKOB K 3aKJIIOYEHUIO U PETUCTPALIMU TOIION-
HUTEIBHBIX COTJIAIIICHUI 00 M3MEHEHNH TOTOBOPOB YIACTHUS B JOJIEBOM CTPOUTEITLCTBE.

Cynsl nepBoit M aleUISIIIMOHHON MHCTAHIIMI COWIM, YTO TIPUHSITHIE OOIIIECTBOM MEPHI
HE B IMOJIHOM 00beME COOTBETCTBYIOT COIEP>XKAHUIO M CMBICITY TPEANIMCAHNS 10 yCTpaHe-
HUIO BBISIBJIEHHBIX HapylieHuid. [To MHEHUIO cynoB, (pakT 3aKII0UEeHUST U PETUCTpallin
JIOTTOJIHUTENIbHBIX COMIAIIEHU ¢ HEKOTOPBIMY 13 YYaCTHUKOB J0JIEBOIO CTPOUTEIbCTBA
MOATBEPXKIAET PEATbHOCTh U UCIIOJHUMOCTb TPEOOBAaHUM, U3JIOKEHHBIX B Mpeamnuca-
Huu. KpoMme Toro, eciiu il OCyIeCTBICHUS AeHCTBUI 10 3aKITIOYCHUIO U PETUCTPAILIUN
corjaiieHuii ObUI0 HEOOXOOUMMO JOMOJIHUTEILHOE BpeMsl, OOIIEeCTBO UMEJIO BO3MOXK-
HOCTbh O0paTUTHCS B aAMUHUCTPATUBHEBIA OpPTaH C XOMATalCTBOM O IIPOIJICHUU CpOKa
WCIIOJIHEHUS TIPEANMCaHUsI, OMHAKO TAKOTO BOJEU3bSIBIEHUSI CO CTOPOHBI O0IIIECTBA HE
MOCTynaio.

Mexny TeM cygaMy He YITEHO Clieayloniee.

CornacHo yacti 6 ctatbu 210 ApOuTpakKHOro ImpoleccyalbHOro Komekca Poccuiickoit
denepauyn Ipu pacCMOTPEHUHU jAeja 00 ocHapMBaHUM PELICHUS agMUHUCTPATHUB-
HOTO OpraHa O NPUBJICYCHUM K aIMUHMCTPATUBHON OTBETCTBEHHOCTH apOMTPaKHBIN
CyI TIpOBEpsieT 3aKOHHOCTb WU OOOCHOBAHHOCTh OCITAPMBACMOTIO pEIICHMS, YCTaHaB-
JINBAET, UMEJIUCh JIM 3aKOHHBIC OCHOBAHMS TS MPUBJICYCHUS K aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH.

B cinydae eciu mpu pacCMOTpeHUM 3asiBJeHUs] 00 OCIapuBaHWU pEIEHUST aIiMUHU-
CTPaTUBHOIO OpraHa O TMPUBJEYEHUU K aIMUHUCTPATUBHON OTBETCTBEHHOCTU apOu-
TPaXXHbIN Cyl YCTAaHOBUT, YTO OCIlapMBaeMoOe pellleHre He COOTBETCTBYET 3aKOHY JIMOO
OTCYTCTBYIOT OCHOBAHMUSI IJIsI MPUBJICUYCHUS] K aAMUHUCTPATUBHONW OTBETCTBEHHOCTH,
CyI TIPUHUMAET pellleHre O TIPU3HAHUY He3aKOHHBIM 1 00 OTMEHE OCITaprBaeMOTo pe-
meHus (Jactb 2 ctaThl 211 ApOMTpaXHOTO MpOIecCyaIbHOro Komekca Poccuiickoit
Denepanun).

ITo cmbicay crateu 30.6 KoAIT P® nipu paccMoTpeHUn CynaMu »Kajao0bl Ha ITOCTAaHOB-
JIEHME 10 ey 00 aiIMUHUCTPATUBHOM IIpaBOHAPYILIEHUH IIPOBEPKA 3aKOHHOCTU 1 000-
CHOBAaHHOCTH TIPUBIICUYCHUS K aIMIHUCTPATUBHOMN OTBETCTBEHHOCTH JOJIKHA OCYIIECT-
BIISITHCS B TIOJTHOM O0BEME CyIaMM KaskIOi MHCTAHIIAMN.

CocTaBoM amIMUHUCTPATUBHOTO TMPABOHAPYIIEHUS, TTPEIyCMOTPEHHOTO YacThio 4 cTa-
61 19.5 KoAIl PO, siBnisieTcst HEBBITIOIHEHYE B YCTAHOBJIEHHBII CPOK 3aKOHHOTO TIPe/T -
MUCaHUS OpraHa, OCyIIECTBISIONIEr0 KOHTPOIb U HAN30p B O0JIACTU 0JIEBOTO CTPOU-
TEJIbCTBA MHOTOKBAPTUPHBIX IOMOB U (WJIN) UHBIX O0BEKTOB HEBUKUMOCTH.

M3 Ha3BaHHOI1 HOPMBUBEI I1paBa CJIICAYCT IMPAMOC YKa3aHHUEC Ha TO, UTO NPCAIIMCAHUC all-
MHWHUCTPATUBHOI'O OpraHa AOJI2KHO OTBE€YATb YCJIOBUIO 3aKOHHOCTH. CI[C)IOBaTeI[BHO,
CYII€ECTBEHHBIM O6CTOHTCHBCTBOM, noajaexamuM BBIICHEHUIO IIPU paCCMOTPEHUMN
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nejaa 00 ocrapuBaHMM TIOCTAHOBJICHUSI 00 aIMUHUCTPATMBHOM IIpaBOHAPYIICHUM,
SBIISICTCS YCTAHOBJICHME 3aKOHHOCTH IIPEAITMCAHMsI, HEUCIIONHEHNE KOTOPOTO BMeE-
HSJIOCh 001IecTBY. TakKuM 06pa3oM, OT YCTAaHOBJIEHUSI JTaHHOTO OOCTOSITEILCTBA 3aBU -
CUT pa3pellieHre BOIpoca 0 HATMYUU JIUOO OTCYTCTBUU COOBITUSI aIMUHUCTPATUBHOTO
TIpaBOHAPYIICHUS.

HcronmHuMOCTh Mpeanucatist siBIsIeTCs IPYTUM BaXHBIM TPEOOBaHMEM K 3TOMY BHIY
HEHOPMATHUBHOTO IIPAaBOBOTO aKTa, IIOCKOJIBKY MPEATMCaHNe UCXOINUT OT TOCYIapCTBEeH-
HOTO opraHa, 00JiaJamIero BIaCTHBIMU ITOJTHOMOYMSIMU, HOCUT 00sI3aTeIbHbIN Xapak-
TEp U JJIs1 €70 MCITOJHEHMS YCTAHABIMBAETCS CPOK, 32 HAPYIIEHUE KOTOPOTO HACTYMAET
aIMUHUCTPATUBHAST OTBETCTBEHHOCTb. MCIIOJTHMMOCTD MpeaNMcaHus CIeayeT TTOHU-
MaTbh KaK HaJIMuue peajbHON BO3MOXHOCTHU Yy JMila, MPUBJIEKAEMOro K OTBETCTBEHHO-
CTHU, YCTPAHUTh B YKa3aHHBII CPOK BBISIBJIEHHOE HapYIICHUE.

Cynsl IepBOI U aNleIITIIMOHHON MHCTAHIMI He IIPUHSUTM BO BHUMAaHUE TO OOCTOSI TS Thb-
CTBO, YTO, €CJU CTPOUTEILCTBO (CO3JaHMe) MHOTOKBAPTUPHOIO JOMa HE MOXET ObITh
3aBEPILEHO B MPEAYCMOTPEHHbII TOTOBOPOM CPOK, YacTh 3 cTaThy 6 3aKOHa 00 y4acTUH
B JIOJICBOM CTPOMTENIBCTBE OOSI3BIBAET 3aCTPOMINMKA HAINIPAaBUTh YYACTHUKY IOJIEBOTO
CTPOUTEILCTBA COOTBETCTBYIOIIYIO MH(MOPMALIMIO U TIPeIIoXeHe 00 UBMEHEHUM 0-
TOBOpA He TIO3IHEE, YUeM 3a JBa MeCs1Ia 10 MCTeYSHMS YKa3aHHOTO CPOKa.

CorjlacHO Ha3BaHHOM HOpPMeE IpaBa M3MEHEHME IPEIyCMOTPEHHOIO JOrOBOPOM CPO-
Ka mepefadyd 3acTPOMIIMKOM OOBEKTa IOJIEBOrO CTPOUTE/IBCTBA YYACTHMKY JOJIEBOTO
CTPOUTEILCTBA OCYILECTBIISIETCSI B MOPSAKE, YCTAHOBAEHHOM I'paXX1aHCKUM KOIEKCOM
Poccuiickoit @enepanyu. [Ipu 3ToM 3aKOH He 00sI3bIBAET 3aCTPOMIIMKA 3aKJIIOYATh U
PETUCTPUPOBATh TOMOJIHUTENIbHbIC COMIALICHUSI O BHECEHUH COOTBETCTBYIOIIMX M3ME-
HEHUI B TOrOBOPHI C YYACTHUKAMU OJIEBOIO CTPOUTENILCTBA.

B cuny yactit 2 crareu 2.1 KoAIl P® ropumnyeckoe JUIIO MPU3HAETCS BUHOBHBIM
B COBEpIICHUN agMUHUCTPATUBHOIO TIPABOHAPYIICHMSI, €CJTA OYyIeT YCTaHOBIICHO, UYTO
Yy HErO MMeJlach BO3MOXHOCTD JIJIsI COOTIONEHUS MPaBWI M HOPM, 3a HapylleHUe KOTO-
PBIX IPEAYCMOTPEHA aIMUHUCTPATUBHASI OTBETCTBEHHOCTh, HO JAHHBIM JIMLIOM He ObLIN
MPUHSITHI BCE 3aBUCSILIKE OT HEIO MEPHI 110 UX COOIIOAEHUIO.

B paccmaTtpuBaeMoM ciiydae 3aCTPONIIMKOM OBLIM MPUHSTH BCE 3aBUCSIINE OT HETO
MepHl 0 WCITOTHeHUIo Tpeanucanns No 5401 — cooTBeTCTByIOImIast MHMOpMAIUS 1
MpeIoXKeHne 00 U3MeHEHUU J0TOBOpa HAallpaBJIeHbl y4aCTHUKAM JIOJIEBOTO CTPOUTEITb-
ctBa. CliegoBaTe/IbHO, B HACTOSIIIEM AeJIe HEOOXOIMMBIN 3JIEMEHT COCTaBa afMUHUCTpa-
TUBHOTO TIPaBOHAPYIIICHMSI, a UMEHHO BIHA 3aCTPOUIIINKA, OTCYTCTBYET.

Takum 06pa3oM, 3aCTPOMIITIUK HE MOXKET OBITh MMPUBJICYEH K AaAMUHUCTPATUBHOI OTBET-
CTBEHHOCTH 32 HEUCITOJIHEHUE MPEANMCAHUS, O0SI3bIBAIOILErO €r0 U3MEHUTD TOIOBOPbI
C y9aCTHUKaMU J0JIEBOTO CTPOUTENIbCTBA, TTOCKOJIBKY M3MEHEHUE JOTOBOPOB B CUJTY CTa-
tert 1, 421, 450 I'paxxmanckoro kKonaekca Poccuiickoit Deaepaliny 3aBUCUT HE TOJBKO
OT BOJIM 3aCTPOMIIMKA, HO U OT COIJIACHSI Ha TaKO€ M3MEHECHUE YIACTHUKOB IOJICBOTO
CTPOUTENTHCTBA.

H]JI/I Ha3BaHHBIX 00CTOSITEILCTBAX pemeHue cyia HepBOfI MHCTAaHIINU U ITIOCTaAaHOBJICHHUEC
cyaga aneJUISIUOHHOW WHCTAaHIIMN Hapymarort CI[I/IHOO6paSI/Ie B TOJIKOBaAaHUU U IIPUMCEC-
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HEHMU apOUTPaKHBIMU CyJaMUd HOPM IpaBa, II03TOMY COTJIaCHO IyHKTY 1 yactu 1 cra-
1 304 ApOUTpaxkKHOrO IMpoleccyanbHoro kogekca Poccuiickoit Menepamu momrexar
OTMEHE.

BeTynuBiive B 3aKOHHYIO CUJTy CyleOHbIe aKThl apOMTpPaKHBIX CYAOB IO JejlaM CO
CXOXUMU (PaKTUYECKMMU OOCTOSATENLCTBAMU, MPUHSITHIE HA OCHOBAaHMM HOPM Mpa-
Ba B UCTOJKOBAHUU, PACXOISIIEMCSI C COAEpXKALIUMCS B HACTOSIIIIEM MOCTAaHOBJIEHUM
TOJIKOBAaHUEM, MOTYT OBITh TTEPECMOTPEHBI HA OCHOBAaHMM MyHKTa 5 yacTu 3 ctathu 311
ApOUTpaxXHOTO TIpolieccyalbHOTO Komekca Poccmiickoir Denepaiuu, eciau TSI 3TOTO
HET JPYrux NpersiTCTBUIA.

YuuTheIBas U310XKeHHOE U PYKOBOICTBYSICH cTaTheit 303, mynkrom 3 yactu 1 cratem 305,
cratbeit 306 ApOUTPaKHOTO IpolieccyanbHOro Koaekca Poccuiickoit @enepanun, [pe-
3uamyM Beicurero Aponrpaxtoro Cyna Poccniickoit @enepanmmu

ITOCTAHOBUIIL:

pemeHne ApoutpaxHoro cyma PocroBckoit oomactu ot 23.08.2012 mo memry Ne AS53-
19629/2012 u nocraHoBieHue IIgTHamLATOro apOUTPAaKHOIO aNe/UISILMOHHOTO cyda
ot 06.11.2012 o Tomy Xe nejy OTMEHUTD.

3asiBiieHUe 00IIeCTBa C OTPAHUYEHHOUN OTBETCTBEHHOCThIO «IOxXHBIH CTpoUTeIbHbII
AJTBSIHC» YIOBJETBOPUTb.

ITocranoBnenue PermonanbHOI Ciy:KObl TOCYIAapCTBEHHOIO CTPOMTEILHOTO Haa3opa
PocrtoBckoii oomactu ot 25.04.2012 Ne 127007/1 o mpuBiIeYeHUH OOIIECTBA C OTPAHM-
YEeHHO# OTBETCTBEHHOCTHIO «FOKHBIN CTpoUTENbHBIN AJBSIHC» K aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, TIpemycMOTpeHHoM 4JacTteio 4 cratem 19.5 Komekca Poccuiickoit
®enepauyn 00 aIMUHUCTPATUBHBIX IIPAaBOHAPYILICHUSX, IPU3HATh HE3aKOHHBIM U
OTMEHUTbD.

Ilpedcedamenvcmeyrowuii A.A. Heanoe
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CBefieHUs1 0 HaasieXallem M3BeLLEeHUN B aene
06 afMUHUCTPATUBHOM NpPaBOHapYLLUEHUM

OtcyTcTBME B MaTepuanax gena Ha garty BbIHECEHMS NOCTaHOBMIEHNA O Ha3Ha-
YeHUU aAMUHUCTPAaTUBHOIO HaKa3aHWs CBeAeHWN O Bpy4eHUM o6LLEeCTBY 3aKas-
HOrro NUCcbMa € U3BELLIEHVMEM O BPEMEHU N MECTE PacCMOTPEHUS Aena npu Hanm-
YU Y aOMUHUCTPATMBHOIO opraHa MHbIX CBedEeHUN, B YaCTHOCTU MHGOpMaLImK,
pa3mMeLleHHOM Ha ouumansHoM cante deaeparnibHOro rocygapCTBEHHOro YHU-
TapHoro npegnpusatua «lMo4yta Poccum», a Takke OOKYMEHTOB, NMO3BOMSAIOLLNX
YCTaHOBUTb, YTO UMEIOLLIMINCA Ha canTe NOYTOBbLIN MAeHTUUKATOP NPUCBOEH MO-
YTOBOMY OTMPAaB/IEHNIO, B KOTOPOM Harpaenanock U3BELLEHNE O BPEMEHU N Me-
CTe paccMoTpeHus aena 06 agMUHUCTPATUBHOM NPaBoHapYLLEHUW, He ABNSEeTCA
HapyLLEeHNeM 3aKOHOOATENbCTBA, BNEKYLLMM OTMEHY OaHHOro NMOCTaHOBIEHWS.

NOCTAHOBJIEHME

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon depepaumm
Ne 3563/13

Mockga, 15 okTs16psa 2013 r.

[Ipe3unuym Briciero Apoutpaxsoro Cyna Poccuiickoit @enepaliny B cOCTaBe:

NpeacenareabCTByIonero — 3amectutens: Ilpencematenst Briciiero ApOWTpakKHOTO
Cyna Poccuiickoit @enepanuu Crecapesa B.JL.;

yneHoB [lpesuaunyma: AbcansmoBa A.B., AMocoBa C.M., Annpeesoii T.K., Baiue-
Ba B.B., 3aBbaioBoii T.B., Ko3noBoii O.A., Makosckoii A.A., Hukugopona C.b., Ilep-
myroBa A.T'., Cap6ama C.B., Yuctakosa A. M., FOxHes M.®. —

paccMoTpen 3asBieHue YrpasieHus PenepanbHON aHTUMOHOIIOIBLHOM CITyKOBI 1o Xa-
6apoBCKOMY Kparo O IepecMOTpPE B MOPsIIKe Haa30pa pelleHust ApOUTPakKHOTO cyna Xa-
6aposckoro kpas ot 20.12.2012 o neay Ne A73-15103/2012 1 nocranosneHus Illectoro
apOUTPpaKHOTO aneuIsIMoHHOTOo cyaa ot 21.02.2013 mo ToMy ke neny.

B 3acemanuu nmpuHsia yyacTtue TpencTaBUTeNb 3asiBUTENs — YnpapieHus Penepaib-
HOI aHTUMOHOTIOJIBHOM CITyXObI TT0 XabapoBckomy kpato — Hukutuna T.E.

3acnyma n odocynus nokian cynbn Hukudoposa C.b., a Takke 0OBSICHEHHS IIPeICTa-
BUTENS 3asiBUTENS, [Ipe3nanyM yCTaHOBUI CleAyIOIIee.

OO01IeCTBO ¢ OTpaHMYEHHOI OTBETCTBEHHOCTHIO «Toproseiit oM «<HOBOTOPT» (na-
Jlee — OOIIECTBO) 00OpaTIIIOCh B ApOMTpakKHBIN cym XabapoBCKOTO Kpasi C 3asBICHU-
€M O TIPU3HAHWM HEe3aKOHHBIM M OTMEHE TOCTaHOBJICHMSI YTipaBieHUsT DemepaabHOMN
AHTUMOHOIIOJIBHOM CITy>XKOBI 10 XabapoBCKOMY Kpalo (majee — yIpaBlieHUE, afMUHU-
ctpatuBHBIi opraH) ot 02.11.2012 Ne 110 (maynee — nmocranoienue ot 02.11.2012), ko-
TOPBIM OOIIIECTBO MPUBJICYCHO K aIMMHUCTPATUBHON OTBETCTBEHHOCTH Ha OCHOBAHUM
yactu 1 crarbu 14.3 Konekca Poccuiickoit @enepanyin 06 amMUHUCTPATUBHBIX ITPaBO-
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HapymeHusx (majgee — KoAIl P®D) B Bume HalloXeHUs1 afMUHUCTPATUBHOrO 1Tpada
B pasmepe 100 000 pyGeii.

Pemenuem ApoutpaxHoro cyga XabapoBckoro kpasi oT 20.12.2012 3asiBieHHoe Tpebo-
BaHUE YIOBJIETBOPEHO.

IToctanosnenuem Illectoro apoutpaxHoro anesuisiuroHHoro cyaa ot 21.02.2013 penie-
HMeE Cy/ia IepBO MHCTAHIIMKM OCTaBJICHO 0e3 M3MEeHEeHUsI.

B zasBienun, momanHoM B Bricmmit Apoutpaxusbiit Cyn Poccuiickoit @enepannm,
0 TIePECMOTpPE B MOPSIIKE HAA30pa Ha3BaHHBIX CYIEOHBIX aKTOB yIIPaBJIeHUE MTPOCUT UX
OTMEHMUTb, CChIIAsCh HA HapylIeHUEe eNMHO00pa3Usl B TOJKOBAHUU U TPUMEHEHUU ap-
OUTPaXXHBIMU CyIaMU HOPM IpaBa, U MPUHSITh HOBBIN CylIeOHBIN aKT 00 OTKa3e B yI0-
BJIETBOPEHUU TPeOOBaHUS OOIIECTBA.

ITo MHeHMIO YIpaBJICHUA, BBIBOAbLI CyJOB O HECOOMIONEHUN UM npoueaypbl MpUBJICYC-
HUS 00IIIECTBA K a,Z[MVIHHCTpaTVIBHOﬁ OTBETCTBEHHOCTHU SIBJISIIOTCSI HEOOOCHOBAHHBIMU.

B oT3b1Be Ha 3asiBieHHE OOILLIECTBO IIPOCUT OCTaBUTh 06}KaﬂyeMLIe Cy,E[C6HbIC aKThl 0e3
N3MEHCHUA KaK COOTBETCTBYIOIIIMEC HeﬁCTBYIOHICMy 3aKOHOOATCJIbCTBY.

ITpoBepuB 000CHOBAaHHOCTH TOBOJAOB, U3JIOXKEHHBIX B 3asIBJICHUH, OT3bIBE HA HETO U BbI-
CTYIUICHUU TIPUCYTCTBYIOIIEIO B 3aCeNaHUU TIPEICTaBUTENS yrpasieHus, [Ipe3uamnym
CUYUTAET, YTO 3asIBJICHUE TOIJICKUT YAOBICTBOPEHUIO TI0 CICAYIOIINM OCHOBAHUSM.

Kak ycMarpuBaeTcsl U3 MaTepuasoB Jeia, yIpaBieHUEM IIpoBeAeHa MPOBepKa, B XOIe
KOTOpPOI YCTaHOBJIEHO, YTO OOIIECTBO, KOTOPOE KaK ITOJb30BaTeNb CMC-ILIaT(hOPMBbI
MMEJIO BO3MOXHOCTb CaMOCTOSITEIBHO Yepe3 BeO-Opay3ep co3maBaThb TEKCTHI CO-
OOIIEHNIT M 3arpyXaTb COOCTBEHHBIE CITMCKM abOOHEHTOB, 3a mepuox ¢ 16.11.2011
o 26.05.2012 or umenu kade «lamepes» oTmpaBmwio 23 cMc-COOOIIEHUSI HAa HOMEDP
aboHeHTa 89145445986.

ITockonbKy gaHHbIE COOOLIEHMSI HOCWIIA PEKJIaMHBIA XapakTep U ObUIM OTIIPABJICHBI
B ajipec abOHeHTa 6e3 ero Coryiacusl, yrpasjieH1e IIPUIIUIO K BBIBOAY O HAPYILIEHUU OOLIIe-
ctBoM yacTu 1 ctathu 18 DenepanbHoro 3akoHa ot 13.03.2006 Ne 38-D3 «O pexiiame».

VYnpaBieHue 3aKa3HbIM MUCbMOM HAINpaBWJIO B aJpec 3aKOHHOTO MPEICTaBUTENs 00-
mectBa onpeneiaeHre ot 28.09.2012 o BpeMeHU M MECTe COCTaBJIeHHS IIPOTOKOJa 00
AIMUHUCTPATUBHOM TIPaBOHAPYIIEHUM. DTO OTpeneieHre ObUIO TMOIydeHo obliie-
ctBoM 10.10.2012 cormacHO IMTOYTOBOMY YBEIOMIICHUIO O BPYUCHUM.

B orcyrcTBUE ipenacTaBuTens oduiectBa yrpasiaeHueM 18.10.2012 cocTaBiaeH MpOTOKOJI
10 IIpU3HAKaM aIMMHUCTPATUBHOIO IIPaBOHAPYILEHUS, IPEAYCMOTPEHHOIO 4acThio 1
cratby 14.3 KoAIl PO.

YrpapiaeHue 3aKka3HbIM MHUCbMOM HamlpaBWJIO 0OIIecTBY ompeneieHue ot 18.10.2012
Ne 7602 o BpeMeHU ¥ MeCTe paCCMOTPEHUSI JeJia 00 aIMUHUCTPATUBHOM MTpaBOHApYIIie-
Huu (manee — omnpenesieHue ot 18.10.2012).
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B orcyrctBue mpenctaBuTensi oOlecTBa yNpaBIEHUEM BBIHECEHO MOCTAHOBJIEHUE OT
02.11.2012, XxoTopbsIM OOIIECTBO MPUBJICUYEHO K aAMUHUCTPATUBHONW OTBETCTBEHHOCTU
Ha ocHoBaHuu vactu 1 ctaten 14.3 KoAIl P® 3a pacnpocTtpaHeHue HeHamieXallei
peKJIaMbl.

He cornacusiuch ¢ noctaHoBiaeHueMm oT 02.11.2012, o6iiecTBo o6paTUiioch B apou-
TPaXKHbIH CYJI C 3asIBICHUEM O IIPU3HAHUU €TI0 HE3aKOHHBIM U OTMEHE.

YnosneTBopsisi TpeboBaHME OOIIECTBA, CYIbI IEPBOM M aNeJUISIIMOHHON MHCTAHLIMI COY-
JI, 9TO TIPY TIPOU3BOJICTBE TI0 [Ie)Ty 00 aIMUHUCTPATUBHOM TTpaBOHAPYIIIEHWUHU YITpaBJIe-
HMEM ObLTU JOMYIIEHBI CYIIECTBEHHbIE MTPOllecCyallbHbIE HAPYILIEHUSI, BbIPa3UBIINECS B
TOM, 4YTO BOTIpeku nojioxeHusiM ctatb 25.4 KoAIl P® nocranosnenue ot 02.11.2012
OBLJIO BBIHECEHO B OTCYTCTBUE IPEACTABUTENSI OOIIECTBA, B TO BpeMsl KaK yIpaBjeHue
He pacrnoJjiarajio CBeACHUSIMU O HaJIeXXallleM U3BEIIeHUH 00IIeCTBA O BDEMEHU U MECTE
paccMoTpeHus Jena 00 aIMUHUCTPATHBHOM IMPABOHAPYIIIEHUH.

B cyne6HOM 3acenaHuy yIipaBlieHUE 3asiBWJIO TOBOJ O TOM, YTO OHO pacIiojarajio WH-
dopmarnmeit o HamIeXalleM U3BEIICHNN OOIIeCTBa O MECTe M BPEMEHHN PacCMOTPEHUS
nenaa 00 aTMUHKUCTPAaTUBHOM ITPpaBOHAPYIIIEHUH, TOCKOJbKY HA MOMEHT PAaCCMOTPEHUS
JleJa Ha caiiTe (pemepaJbHOrO TOCYIApCTBEHHOTO YHUTapHOro mpenrpusatus «[lodra
Poccun» (manee — npenmnpusarue «Iloura Poccun») www.russianpost.ru MeIuch CBee-
HUS O BpYYSHUU OOIIECTBY 3aKa3HOTO MIChMa ¢ HOMEPOM ITOYTOBOTO MICHTH(UKATOPA,
TIIPUCBOESHHBIM IIPU OTIIPAaBIECHUHU MMUChMa ¢ orpeaeiaeHueM ot 18.10.2012.

Cynbl 3TOT 10BOJ OTKJIOHWJIM CO CCBUIKOI Ha TO, YTO ACUCTBYIOlIee 3aKOHOIATEIbCTBO
HE NOTyCKaeT UCIOJb30BaHUE CBedeHUl ¢ caiita npeanpustus «Ilouta Poccun» mius
MNPOBEPKU HAIJIEXKAILETO YBENOMJICHUS JIMLA, MPUBJIEKAEMOIO K aIlMUHUCTPATUBHOMN
OTBETCTBEHHOCTH.

Kpome Toro, cya nepBoii MHCTaHLIMU OTMETUIL, UTO CBEAEHUS C caiita mpennpustus «[1o-
yra Poccumn» He coepkaT yKa3aHus Ha afapec, 110 KOTOPOMY BPYYEHO 3aKa3HOE IMUChMO,
a TaKKe He cofepkaT MHMDOPMAIUH O JINIIE, MOJYYHUBIIEM TaHHOE TTOYTOBOE YBEIOMIIC-
HUE, O HAJIMYMU Y ITOJIyYMBILIErO YBEIOMJICHYE JIMLA COOTBETCTBYIOLIMX ITOJIHOMOYMIA.

Mexay TeM CyJaMu He YUTEHO CIIeAyIolIee.

B cootBeTcTBUM € acThIO 2 cTaThy 25.1 KoAIT P® nemno 06 anMUHICTpAaTUBHOM ITpaBOHA-
PYLLIEHUU pacCMaTPUBAETCS C y4aCTUEM JIULIA, B OTHOLLIEHUU KOTOPOT'O BEAETCS MPOU3BO/I -
CTBO I10 Aesly 00 aIMUHUCTPATUBHOM MpaBOHApYILIeHUU. B OTCyTCTBUE yKa3aHHOTO 1l
JIEJIO MOXKET OBITh PACCMOTPEHO JIUIIIb B CIIy4asiX, IIPeAyCMOTPEHHBIX YaCThI0 3 cTaThu 28.6
KoAIl P®, mnbo ecny UMerOTCS JaHHBIE O HaIIeKallleM N3BEIIEHUH JINIIAa O MECTE U Bpe-
MEHU pacCMOTPEHMS eI ¥ €CJI OT JIMIIA He TTOCTYIIIIIO XOAaTaliCTBO 00 OTJIOKEHUH pac-
CMOTPEHMUS Jiej1a MO0 eClIU TaKOoe XOAaTaliCTBO OCTaBICHO 0e3 YIOBIETBOPEHUS.

Kak paszpscaun Ilnenym Bwicimiero ApoutpaxHoro Cyna Poccuiickoit ®@enepanvu
B nyHKTe 24 nocraHoBieHus1 oT 26.07.2007 Ne 46 «O BHeceHUM JONOJIHEHUI B TOCTAHOB-
nenne [Tnenyma Bricirero Apoutpaxtoro Cyna Poccuiickoit @eneparuu ot 02.06.2004
Ne 10 «O HEKOTOpPBIX BOITPOCAX, BOHUKIIUX B CyAeOHOI MpaKTUKe TIPY PACCMOTPEHUH
Jea o0 afMUHUCTPATUBHBIX MTPAaBOHAPYIIEHUSIX», IIPU PACCMOTPEHUM NIeJ 00 OcCIiapu-
BaHUU pelIeHU (TOCTAaHOBJICHUI) aAIMUTHUCTPATUBHBIX OPTAHOB O TIPUBIICYCHUH K afl-
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MUHUCTPATUBHOI OTBETCTBEHHOCTH CYIaM CJIeAyeT IIPOBEPUTh, ObUIU JIM IIPUHSITHI afl-
MHWHHCTPAaTUBHBIM OPTaHOM HEOOXOIMMbIE Y TOCTATOUYHBIE MEPHI TS N3BEIICHMST JIN1IA,
B OTHOILIEHMU KOTOPOIO BO30YXIEHO AeJ0 00 afMMHUCTPATUBHOM IIPaBOHAPYILIEHUN,
JIN0O0 ero 3aKOHHOTO MPEACTaBUTEIISI O COCTABICHUM IIPOTOKOJIa 00 aAMUHUCTPATUBHOM
MpaBOHAPYIIEHUH B IIEJIAX OOECITEYeHUsT BO3MOXKHOCTH BOCIIOJIB30BATLCS IIpaBaMH,
npexycMoTpeHHBIMHU cTaTbeil 28.2 KoAIl PO.

KoAIl P® He comepXuUT mnepedyHsi HJOKYMEHTOB, KOTOpPbIE MOIYT CIIY>XKWUTh JOKa3a-
TEJbCTBOM HaJIeXalllero M3BEIIEHUS JULA, B OTHOIIEHUM KOTOPOTO BeIeTCsl Mpo-
M3BOJACTBO MO Aedy, O BpeMEHU U MECTe pacCMOTpeHUs nejia 00 aiMUHUCTPATUBHOM
MpaBOHAPYIIEHUU.

Llenb u3BeIeHUs COCTOUT B TOM, UTOOBI JIMIIO, B OTHOILEHUNU KOTOPOTO BO30YXKIAEHO
JIeJ0 00 amMUHUCTPATUBHOM IIpaBOHAPYIICHNH, UMEJIO TOYHOE MPEICTaBJIeHIE O Bpe-
MEHU U MECTE €Er0 paCCMOTPEHMSI.

Cynamu yCTaHOBJIEHO, YTO aIMUHUCTPATUBHBINA OpraH BOCIIOJIb30BAJICS TAKUM CITOCO-
OOM WM3BeIlIeHUd JIWIIA, MMPUBJIEKAEMOTr0 K aIMMHUCTPATUBHOM OTBETCTBEHHOCTH, KakK
3aKa3HOE MUChMO C YBEAOMJIEHUEM. YIIpaBjieHUEM B JOKAa3aTeIbCTBO HAIIpaBIeHUS 3a-
Ka3HOTO IMHUChMa C YBEIOMJICHUEM IPEICTABICHbBI: BHIIMCKA M3 PEECTPa IMTOYTOBBIX OT-
TIpaBJIEHUI ¢ MPUCBOCHHEBIM IMUCHMY ITOYTOBEIM MICHTU(PUKATOPOM, M3 KOTOPOTO ClIe-
myet, 4ro omnpeneneHue ot 18.10.2012 HampaBieHO IO agpecy OOINecTBa; KBUTAHIIMS
npennpusTusi «Ilouta Poccum», moaTeepkaaromiasi OTHpaBKy OOIIECTBY yKa3aHHOTO
oIpeelIeHNs ; KOTUSI CTPaHUIIBI o(pUIMaIbHOrO caiita npenmpusatus «[loura Poccum»,
yIOCTOBEPSIONIAsl MOJyYeHUe OOLICCTBOM KOPPECIIOHACHIIMU ¢ HOMEPOM IIOYTOBOIO
WIEeHTU(UKATOPa, aHAJJOTHIHOTO COAEPKAIEeMYCsI B peeCTpe MOYTOBEIX OTITPABICHUIA.

B cuny cratbu 4 ®enepanbHoro 3akoHa oT 17.07.1999 Ne 176-D3 «O nouToBO#i CBSA3M»
MOPSIOK OKAa3aHUsI YCIYT IOYTOBOM CBsI3M perynaupyercs I[lpaBunamMuy okazaHuUst yCiIyr
ITOYTOBOI CBS3M, YTBEPKIACHHBIMU TTocTaHOBIeHeM IIpaButenbcTBa Poccuiickoii Pe-
nmepatmu ot 15.04.2005 Ne 221 (manmee — IIpaBuia).

CornacHo nyHKTy 32 IlpaBuia perucrpupyeMbie ITOYTOBBIC OTIIPABICHUSI W TTOYTOBBIC
MepeBOJbl MPUHUMAIOTCS B 00OBEKTaX MOUYTOBOM CBSA3M C 00sI3aTEbHBIM YKa3aHUEM
ajipeca OTIIPaBUTEIS.

[Tpu mpueme perncTpupyemMoro moYTOBOTO OTIPABICHUST UM TIOYTOBOTO TIEPEBOIA OT-
TIPaBUTEJIO BbIIAETCSI KBUTAHLIMS. B KBUTAHIIMY YKa3bIBAIOTCSI BU U KaTErOPUs TOUTO-
BOro OTMHpaBJeHUs (MOYTOBOTO mepeBona), damuaus agpecata (HAMMEHOBaHUE IOpU-
JMYECKOTO JINIA), HANMEHOBAaHWE OOBEKTA MIOYTOBOM CBSI3M MeCTa Ha3HAYeHUsI, HOMED
IMOYTOBOTO OTIpaBJIeHUs (ITOUTOBOTO MEPEBOIA).

N3 nynkra 34 [IpaBui cieayeT, 4To Bpy4eHUeE TIPOCTHIX MIOYTOBBIX OTIIPaBJICHUIA, aape-
COBaHHBIX IO BOCTPeOOBAaHUSI, PETUCTPUPYEMBIX TTIOUTOBBIX OTIIPABICHUI, a TAKXKE BbI-
TJ1aTa MOYTOBBIX [IEPEBOMIOB aapecaTaM (3aKOHHBIM MTPEICTABUTEINSIM) OCYILIECTBIISIIOTCS
TIpY TIPEIbSIBJICHUM JOKYMEHTOB, YIOCTOBEPSIIOIINX JIMYHOCTD.

Taxum 06pa3oM, YINTBIBAsSA, YTO B PeeCTPe MOUYTOBEIX OTIIPABICHUN 1 KBUTAHIINY YKa-
3aH MOYTOBBIN UAEHTU(HUKATOP OTIPABICHUS U COIEPXKUTCS apec MoayJaTesis, a Bpy-
YeHMe ITOYTOBOTO OTIIPaBJICHUS aapecary padoTHUKOM Ipennpustus «I[loara Poccnm»
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OCYIICCTBIACTCA JIMIID IIPU IPEABABJICHUN TOKYMCHTOB Ha ITPAaBO IMOJYYECHNMA ITOYTOBO-
Ir'o OTIIpaBJICHUA, Y CYJOB OTCYTCTBOBAJIM JOCTATOYHBIE OCHOBAaHUA AJIS BBIBOZA O TOM,
YTO HEBO3MOXHO YCTaHOBUTD, IT0 KAKOMY aApeCy CACIaHO U3BEIICHUE O BPEMEHU U ME-
CT€ paCCMOTPEHUA A€ja, KEM ITOJTYUYCHO 1 COIIaCHO KaKMM JOKYMCHTaM.

ITockonbKy 3aKa3HOMY ITMCHEMY, OTIPABICHHOMY B aapec 00IlecTBa, MPUCBOCH MIIEH-
TU(GUKATMOHHBIN HOMEp, TO YMpaBjieHWe MOTJIO OTCIEAUTh €ro BpyUyeHUE ajpecary,
BOCIIOJIB30BABIIINCH YCIYTOM OTCIICXKMBAHMS IIOYTOBBIX OTIIPABICHU HAa OUITNATEHOM
cayite npeanpusitus «I[louta Poccum». laHHas yciyra IpeanojaraeT BHeCeHre UHGbOp-
Malli¥ MOYTOBOTO MAEHTHU(UKATOPA HA KaXIOM 3Tare MepechblIKA B €IUHYIO CUCTEMY
yyeTa M KOHTpoJIs, O6jarogapsi yemy yepe3 MHTEpHET MOXHO OTCJIEANUTb MTPOXOXIECHUE
TOYTOBOTO OTITPaBJICHUS.

Tak, Ha MOMEHT pacCMOTpeHUs iejia 00 aIMUHUCTPATUBHOM MpaBOHAPYIIIEHUU Ha cali-
Te npeanpusitus «I[loura Poccun» Obl1a pa3mellieHa MH(pOpMaLUs O BpyYeHUU OOle-
CTBY 3aKa3HOTO MUCbMa, coaepxaliero onpeaeneHue ot 18.10.2012, ¢ MOYTOBBIM UIEH-
TH(MUKATOPOM, IIPHCBOSHHEBIM IIPU €TI0 OTIIPABKE.

Camo 1o cebe OTCYTCTBHE B MaTepHajax Jejia Ha 1aTy BEIHECEHHS ITIOCTAaHOBJICHNUS O Ha-
3HAaYCHUW agMMHUCTPATUBHOIO HaKa3aHWS JaHHBIX O BPYYCHUU OOIIECTBY 3aKa3HOTO
nucbMa ¢ omnpeneneHreM ot 18.10.2012 mpu HanMYUKM y aAMUHUCTPATUBHOTO OpraHa
WHBIX CBEIEHUI, B YaCTHOCTU MH(pOpMalLMKU, pa3MeIeHHON Ha obULMAIBHOM caiiTe
npennpusatus «I[louyra Poccum», a Takke JOKYMEHTOB, MTO3BOJISIIOIINX YCTAHOBUTD, UTO
MMEIOIINIICS Ha caliTe MOYTOBEIN NISHTU(PUKATOP ITPUCBOCH IIOUYTOBOMY OTIIPABIICHUIO,
B KOTOPOM HAIIPaBIIsUIOCH U3BEIIEHIE O BpEMEHHU M MECTE PACCMOTPEHUSI 1ejia 00 amMu-
HUCTPAaTUBHOM IIPaBOHAPYIICHUM, He SIBJIICTCS HAapyIICHUEM 3aKOHOIATEIbCTBA, Blle-
KYIIIMM OTMEHY TaHHOTO ITOCTaHOBJICHUS.

Takum obpa3oM, y CyIOB HE MMEJIOCh OCHOBAaHMIA IUISI BHIBOAA O CYIIIECTBEHHOM Ha-
pYILIEHUU YIpaBJIeHUEM MPOLeTypbl MPUBJICYCHUS OOIIECTBA K adMUHMCTPATUBHOMN
OTBETCTBEHHOCTHU.

IIpy Ha3BaHHBIX OOCTOATENBLCTBAX OOXKAJTyeMble CyAeOHBIE aKThl HapyIIAlOT €IWHO-
o0Opa3ue B TOJIKOBAaHUM U IPUMEHEHUH apOUTPaKHBIMU CYITaMW HOPM TIpaBa U COTJIACHO
nyHKTy | yactu 1 ctatbu 304 ApObuTpaxxHOro mpoiieccyaibHoro konekca Poccuiickoit
®Denepaliuu nMoaaexaT OTMEHE.

YuuTeiBas U310XeHHOE U pyKOBOACTBYSICh cTaThell 303, myHkToMm 3 yacTtu 1 crateu 305,
cratbei 306 ApOUTPaKHOTO TpolieccyalbHOro Koaekca Poccuiickoit @enepanum, [pe-
suamyM Beicirero Aponrpaxtoro Cyna Poccniickoit @enepanmm

ITIOCTAHOBMWMJI:
pemeHne ApouTtpaxHoro cyma XabdapoBckoro kpas oT 20.12.2012 mo memxy Ne A73-
15103/2012 u mocranoBnenue Illecroro apOWTpakHOTO AaIMeJISIIIMOHHOIO Cyaa OT

21.02.2013 o ToMy ke ey OTMEHUTb.

B ynoBneTrBopeHnn TpedGOBaHMI1 00IIECTBA C OrPAaHUYEHHOM OTBETCTBEHHOCTBIO «Top-
rosbiii foMm «<HOBOTOPT» oTka3ath.

IIpedcedamenscmeyrouuii B.JI. Caecapes
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Hecopa3amepHasa komuccus 6aHKa 3a nepevyucneHue
HeHanorosbIX nnarexeu

Hencteua 6aHKa No YCTAHOBNEHUIO HECOPa3MepPHOUW, HecnpaseaIMBON, SKOHO-
MUYEeCKM HEOBOCHOBAHHOW KOMWCCUM 3a MepeyucrieHne HeHarnorosbIX rnnaTe-
Xen B 6ropkeTHy0 cuctemy Poccunckon degepaunmn 060CHOBAHHO NPU3HaHbI
3noynotpebneHremM JOMUHUPYIOLLIMM MOSIOKEHNEM.

NOCTAHOBJIEHME

Mpe3uguyma Boicwero Ap6utpaxHoro Cyaa Poccumnckon ®depepauum
Ne 17786/12

Mocksa, 20 ntoHsa 2013 r.

ITpe3unuym Boiciero Apourpaxtoro Cyna Poccutickoit @enepaiinu B cocTaBe:

npencenarenbeTBytoniero — Ilpencenatens Boiciiero ApoutpaxxHoro Cyma Poccuii-
ckoit @enepaunn MBaHoea A.A.;

yneHoB [Ipe3nnnyma: AdcansimoBa A.B., AMocosa C.M., I'sozmmnunoit O.10., 3aBbsio-
Boit T.B., KosnoBoit O.A., Hukudopona C.b., Cap6ama C.B., Ciecapesa B.JI. —

paccMoTpen 3asiBieHue YnpasineHus: DenepanbHON aHTUMOHOTIONBHOIM CITyskK0bI 110 Wp-
KyTCKOW 00JTacTH O MepecMOTpe B MOPSIIKE Haa30pa peleHus ApoutpaxHoro cyna Up-
KyTcKoi oosactr oT 14.05.2012 mo memy Ne A19-507/2012, moctaHoBlieHUs YeTBepTOTO
apOouTpaxkHOTOo aneuaInoHHoro cyma ot 11.09.2012 u mocraHosieHust OenepaTbHOTO
apoutpaxHoro cyna Bocrouno-Cubupckoro okpyra ot 20.11.2012 mo Tomy xe neny.

B 3acemaHum NMpUHSUIM y9acTUE MPEICTABUTEIM OTKPHITOTO aKIIMOHEPHOIO OOIIEeCTBa
«Coepbank Poccun» — JlormHos P.A., OBcssHHUKOBa U.A.

3acnymaB 1 o6cynuB nokian cynpy I'BozoumuHoi O.10., a Takke 0ObSICHEHUS IIPeaCTa-
BUTEJICH yIaCTBYIOIIETO B Iejie niia, [1pe3nnmyM yCTaHOBWII CIIeAyIOIIee.

OTKpbITOE aKIIMOHEepHOe 001ecTBO «CoepbaHk Poccumn» (nanee — CoepdbaHk Poccun,
0aHK) 0OpaTrIoCh B ApOUTpaxkHbIN cyn MpKyTCcKoit 001aCTH C 3asBICHUSIMU O IIPU3HA-
HUY HE3aKOHHBIMU pelieHust Ypasienus:s OenepanbHOil aHTUMOHOTIOJNBHOM CITYKOBI
o UpkyTckoii obacTu (1ajiee — aHTUMOHOIIONbHBIIN OpraH, yrpasieHue) oT 14.11.2011
Ne 912/1 u mpeanucaHusi aHTUMOHOIIOJIbHOTO opraHa ot 14.11.2011 Ne 255.

OnpenenenneM ApoutpaxHoro cyna Mpkyrckoit oomactu ot 01.03.2012 Bo36yKaeH-
HbIE 10 YKa3aHHBIM 3asiBieHusM aena Ne A19-507/2012, A19-2771/2012 o6beanHEeHbI
B OTHO IIPOM3BOICTBO, AeITy ITpucBoeH HoMep A19-507/2012.

K ygactuio B fesie B KaueCcTBe TPETHETO JIMIIA, He 3asIBIISTIONIETO CAMOCTOSITETBHBIX TPe-
OOBaHUII OTHOCUTELHO TIpeaIMeTa CIiopa, PUBJIeUeH IpaxkIaHuH XapuToHeHKo Bia-
IUMUP AJIEKCaHIPOBUY.

Pemienuem ApourpaxHoro cyna Mpkyrckoit o6nactu ot 14.05.2012 3asBieHHbIe TpeOO-
BaHUsI YIOBJICTBOPEHBI.
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IToctanoBneHnemM YeTBepTOro apouTpaxKHOTO arneyssuuoHHoro cyaa ot 11.09.2012 pe-
IIeHWE Cyaa MepBoil MTHCTAHIINHU OCTABJICHO Oe3 M3MEHEHMSI.

DenmepanbHBIA apOUTpakHBINA cyn BocTouHo-CuOMpPCKOro oKpyra ITOCTAaHOBJICHHUEM
ot 20.11.2012 yka3aHHbIe CyneOHbIe aKThl OCTaBUJI 0€3 U3MEHEHUS.

B zagBnenun, nmoganHoM B Beicmmit Apoutpaxusbiit Cyn Poccuiickoit ®enepainm,
0 MEPECMOTpe pelleHUs cyaa NepBoi MHCTaHLIMU U TTOCTAHOBJIEHUI CyI0B aneuIsiu-
OHHOM M KacCallMOHHOM WMHCTAHLMWK B MOPSIKE HAA30pa aHTMMOHOINOJIBHBIM OpraH
MPOCUT UX OTMEHUTDb, CChIJIAsICh HA HapylIeHWe eAMHOO00pa3rs B TOJKOBAHUU U MpPU-
MEHEHUU apOUTPaXHBIMU CyAaMU HOPM IIpaBa, a TaKXKe MpaB U 3aKOHHBIX UHTEPECOB
HEOINpPEeAeIEHHOTO KpyTa JIML] WJIM UHBIX TyOJUYHbBIX UHTEPECOB.

ITIpoBepuB 060CHOBAHHOCTDH JOBOIOB, M3JIOXKCHHBIX B 3asIBICHMM, OT3bIBAX HA HETO U
BBICTYIUIEHUSIX TIPUCYTCTBYIOIINX B 3aCeTaHUM MPEICTABUTENICH YJAaCTBYIOIIETO B Jeje
qmna, [pe3nanym cauTaeT, 4To ooKaayeMble CyneOHbIe aKThI MOIIeXaT OTMEHE 110 ClIe-
IVIOIITUM OCHOBaHMSIM.

I'paxxnannH XaputoHeHKo B.A. oOpaTuics B aHTUMOHOIIOJIbHBINA OpraH ¢ 3asiBJI€HU-
€M O TIPpOBEepKe MPaBOMEPHOCTU B3MMaHMSI OAHKOM KOMMCCHOHHOIO cOopa B pa3Mme-
pe 30 pyOneit 3a mepeuniciieHe B 010pkeTHYI0 cucteMy Poccuiickoit Denepariuu miarte-
*Ka B pasmepe 10 pyOIeii.

VnpasiaeHueMm ycraHoBIIeHO, uTo peiieHueM KomurTera mo craBkaMm U aumutam baii-
Kanbckoro 6anka OAO «Coepbank Poccum» ot 30.06.2010 Ne 31116 (manee — pelieHue
KOMUTETA 10 CTaBKaM M JJUMUTaM) YCTaHOBJICHA 1IeHa YCIYTU 3a MepeBO HEHAJIOTOBBIX
IIaTeXei B OI0IKET M TOCyIapCTBEHHBIC BHEOOMKeTHBIC (POHIHI (ITPX OTCYTCTBUM II0-
roBOpa C IOPUANYECKUMU JTULAMU) — 3 TIPOLIEHTa OT CyMMBbI TIj1aTexxa, MUHUMYM 30 py0-
neit, makcumyM 2000 py6ieit (TIpu orurate yepe3 OIepalmoOHHO-KacCOBOTO pabOTHMKA
CTPYKTYPHOTO Mojpa3aeieHus 0aHKa).

OrutaunBast cOOpPHI 3a IMPOIJICHUE CPpOKa ICCTBUS pa3pellleH!sI Ha XpaHEHYE 1 HOIIIEHHE
CIIOPTMBHOIO U OXOTHUYBETO OPYXKUS (OTHECTPEIbHOIO IJIaIKOCTBOJBHOIO JJIMHHO-
CTBOJILHOTO 1 Ta30BOro opy:kusi) B pasmepe 10 py6Jeii (1Ba yeka-opaepa Ha 10 pybaeit
KaXbIii), TpaxkJaHUH XapUTOHEHKO B.A. ObIT BBIHYXKIEH OIJIATUTH TaKKe KOMUCCU-
OHHOE BO3HArpaxueHue 0aHKy B pasMmepe 30 pyOiseit 3a Kaxmblii YeK-Oopaep, TO €CTh
300 mpo1eHTOB CYyMMBI T1J1aTeXa B OIOIKET.

ITpuka3zoM aHTMMOHOIIOJBLHOIO OpraHa Bo30yXKAEHO AeJI0 U c(popMUpOBaHA KOMUCCUS
JIJIsSI €T0 paCCMOTPEHMS, B COCTaB KOTOPOI BOIUIM npeAcTaBuTenn LleHTpasibHOro 6aHka
Poccuiickoit denepanmm.

ITo pe3ynbraTaM NMpPOBEICHHOTO YIIpaBIICHWEM aHaIM3a COCTOSTHUS KOHKYPEHIIMM Ha
PBbIHKE OKa3aHUs yCayr (U3MYeCKUM JIMIAM 110 IIpUeMy, MepeYnCIeHNI0 HEHATOIOBBIX
I1aTeXXeil B OIOIKEThI BCEX YPOBHEN Ha TeppuTopmu ropoma baitkanbcka MpKyTcKoit
00J1aCTY YCTAaHOBJICHO JOMMHUpYIOLIee MojiokeHre 6anka (primana Ne 8586/0172 Up-
kytckoro OCB barikanbckoro 6aHka OAO «Coepbank Poccun») ¢ noseit 100 mporeH-
ToB B 2010 ronmy u I xBaprane 2011 rona.

358

Loaded: 25-04-2024 PMt 19:18:11



MocTtaHoBnenus MNpe3ngnyma

Pemenuem aHTUMOHOIIONBHOTO opraHa ot 14.11.2011 neiicTBus 6aHKa B YaCTU YCTaHOB-
JIEHWSI OMTHOBPEMEHHO KOMUCCMOHHOTO BO3HATPAXKIEHMS U TPEX ITPOLIEHTOB OT TIaTexa,
¥ MUHUMAaJIbHOTO TI1aTexka B pa3mepe 30 pyOJieli 3a okazaHue YCIyTy 10 MpUueMy HeHa-
JIOTOBBIX TUIaTeXel (prU3nYecKux Jull (B TOM YUCIe OT rpaXaaHuHA XapuUTOHEHKO B.A.,
a TaKKe HeOoIlpeleIeHHOTO KpyTa JIUII, O0PaTUBIINXCS WM UMEIOIINX BO3MOXKHOCTD 00-
paTUThCA B 0aHK 3a JAHHOM YCITyTOi) B OI0KETHI BCEX YPOBHEM, BKITIOUasi COOp 3a IIPOUIe-
HME CpoKa NeNCTBUS pa3pellieHrs Ha XpaHEHWE U HOIIIEHHE CTIOPTUBHOTO M OXOTHUYBETO
OpyXkust (OTHECTPETHHOTO TIAAKOCTBOJIBHOTO JUIMHHOCTBOJILHOTO U Ta30BOTO OPYXUSI),
YTO MPUBEJIO U (UJI1) MOTJIO IIPUBECTU K YIIEMICHUIO SKOHOMUYECKHX UHTEPECOB IPYTUX
JINII, IpU3HAHBI HapyIIaroImMy TpedoBaHusa 9actu 1 cratbu 10 PemepaabHOrO 3aKOHA
ot 26.07.2006 Ne 135-P3 «O 3anuTe KOHKYpeHIMW» (najgee — 3aKOH O 3allUTe KOHKY-
peHmn). Ha oCHOBaHUM 3TOTO peIIeHMS YIIpaBICHUEM ObLIO BBIIAHO IIPESAITICAHME.

baHk o6xanoBan pellieHue U MpeArcaHue aHTMMOHOIIOJBHOIO OpraHa B apOuTpaxk-
HBIU Cy/I.

Cyn nepBoii THCTaHLIMU MMPU3HAJ JO0Ka3aHHBIM JOMUHUpPYIOIIee TTOJI0XEeHNE 0aHKa Ha
paccMaTpuBaeMOM TOBapHOM PBIHKE.

Bwmecte ¢ TeM cyn cuest, 4To B pellIeHUM aHTUMOHOIMOJILHOTO OpraHa He c(hOpMYyJIMpOBaH
KOHKPETHBIN COCTaB HApyllIeHUs, HE yKa3aHa KaTeropusl (pu3n4ecKux JuLl, SKOHOMUYEe-
CKHe MHTePEeChl KOTOPBIX HAPYIIICHBI YCTAHOBICHMEM OaHKOM TaKOIo Tapuda Ha yCIyTy,
HE OMpenesisijiach KOHKYPEHTHAS LIEHA TAHHOWM YCIIYTHU, TIPU 3TOM €€ LIeHa HE SIBJISIETCS
perynupyemoit. Kpome Toro, cyn B 000CHOBaHHE He3aKOHHOCTH OCITApMBAaEMbIX aKTOB
yKazajl, 4TO YIpaBJE€HUEM HE YCTAaHOBJIEHO MPUMEHEHWE HEOOOCHOBAHHO BBICOKON
JIN60 HEOOOCHOBAHHO HU3KOM LIEHBI paccMaTpuBaeMoii (pMHAHCOBO YCIYTH.

YuuThiBas U3N0KEHHOE, CYlI TPU3HAT HEAOKAa3aHHBIM yIlleMJIeHe SKOHOMUYECKUX UH-
TEPECOB IPYTUX JIUII U IIPUIIEN K BEIBOAY 00 OTCYTCTBUU HapylieHus 9acTu 1 ctateu 10
3aKoHa 0 3alI1UTe KOHKYPEHIIMU, B CBS3U C UYeM MPU3HAI HeIeCTBUTEIbHBIMU PELLIEHUE
W MpearrcaHue aHTUMOHOIIOJIBHOTO OpraHa.

Cyn ane/uIsIUMOHHON WHCTAaHIMK TOIIEPXKal 3Ty IMO3MIMIO, COYTS, YTO caM o cebe
(hakt ycTtaHoBieHUsT 6aHKOM Tapuda U KOMUCCUOHHOIO cOOpa He CBUACTEILCTBYET O
3JI0YIIOTPEOICHUH JOMUHUPYIOIINM TTOJIOKEHUEM TIPU HeTOKa3aHHOCTH OTHOBPEMEH-
HO KaK HaJIMYMSI WJIM YIPO3bl HACTYIUICHUST TOMMEHOBAHHBIX B yacTu 1 ctathu 10 3ako-
Ha 0 3alIiTe KOHKYPEHIINU TOCIEICTBHI, TaK ¥ TOTO 0OCTOSATEECTBA, YTO CITOPHBIMU
JIEHCTBUSIMI Ha KOHTPAareHTOB HaJlaraloTcsl Hepa3yMHbIC OIPAHUYEHUSI WIM CTaBSITCS
HE00OCHOBAaHHEIE YCIIOBUS PeaM3alliy X IPaKIaHCKUX TIPaB.

Cyn KaccallMOHHOM MHCTAHLIMU COIJIACHIICS C BHIBOIAMM CYIOB O TOM, YTO KOMMepYe-
CKHe 0aHKHU BIIpaBe CAMOCTOSITENIEHO YCTaHABIMBATh pa3Mep TapupOB U YCIOBUS TIpe-
JIOCTaBJICHMS YCJIYT 3a MEePEeBO HEHAJIOTOBBIX IIATeXel B OIOKET U rOCydapCTBEHHbIE
BHEOIOIKETHEIC (DOHIIBI, M YKa3aJl, YTO IIcHa Ha YCIYTY SBJISIeTCS CBOOOIHON 1 3aBUCUT
TOJIBKO OT (haKTOPOB 3KOHOMUYECKOIO XapaKTepa, OObEKTUBHO BJIMSIOIIMX HA CTOM-
MOCTb YCJIyTH, TIOCKOJIbKY Tapu(bl Ha TaKylO YCIYyTY TOCYAapCTBEHHOMY DEryJrpoBa-
HUIO He MOJUIeXKar.

KpomMe Toro, cym OTMETHII, 9TO TOBOABI YIIPABICHUS 00 OIIMOOYHOCTH CYKICHUI CYIOB
0 TOM, YTO AaHTUMOHOIIOJILHBIM OPTaHOM HE YCTAaHOBJICHO IMpUMEHEeHNe 0aHKOM He000-
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CHOBaHHO BBICOKOI MJIK HEOOOCHOBAHHO HU3KOM 1IeHbI (PMHAHCOBOM YCITyTH, ITOCKOIb-
KY 3TO COOTBETCTBYET MHOMY COCTaBy HapylI€HUsI aHTUMOHOIIOJbHOTO 3aKOHOAATE/b-
CTBa, HE MOTYT OBITb ITIPUHSTHI BO BHUMaHKE CYIOM KacCCallMOHHOU MHCTAHIIMM, TaK KaK
Ha3BaHHbIE BBIBOAbI CyJIOB HE MPUBEJIU K IPUHSITUIO HETIPABUJIBHOTO PELLICHUSI.

Mexmy TeM cyTaMu He YITeHO CIIeylolee.

CornacHo ctaTbe 23 @enepanbHoro 3akoHa oT 13.12.1996 Ne 150-®3 «O6 opyxun» (1a-
Jiee — 3aKOH 00 Opy>KMM) 3a BbIIauy JULIEH3UI Ha TIPUOOPETEHUE OPYKUSI, pa3pellieHU i
Ha XpaHeHWe WV XpaHeHMe U HOIleHNe, BBO3 B Poccuiickyio Denepaliiio U BEIBO3 U3
Poccuiickoit ®enepalinu opykKusi ¥ MaTPOHOB K HEMY, MPOMJICHUE CPOKOB IEHCTBUS
paspenieHuil ¢ IpUANIEeCKUX JIUIl U TpaXnaH B3WMAIOTCS €IMHOBPEMEHHbBIE COOPBI.
PasMephbl ykazaHHBIX COOPOB OIPEIEISIOTCSI NCXO/Is U3 OpraHU3alMOHHBIX M MHBIX pac-
XOJIOB, CBSI3AHHBIX C BBIJAYeil yKa3aHHBIX TOKYMEHTOB, U yTBepxaatoTcs [IpaButesnb-
ctBoM Poccuiickoit @eneparmu.

IMocranopnennem IIpaButenbctBa Poccuiickoit @enepanuu ot 08.06.1998 Ne 574
«O pa3Mepax eIMHOBPEMEHHBIX COOPOB, B3MMAEMBIX 34 BbIAauy JULIEH3UIA U pa3pelie-
HUIA, TperycMoTpeHHBIX DenepaabHbIM 3aKOHOM «O6 OpPYKUM», a TAKXKE 3a MPOIJIEHUE
CpPOKa MX JEWCTBUS» YCTAHOBJEHBI pa3Mephbl €IMHOBPEMEHHBIX COOPOB, B TOM 4YMCIIE
3a MpOMJICHUE CpOKa ACHCTBUS paspellieHus] Ha XpaHEHHe U HOIIeHUE CIIOPTUBHOIO
1 OXOTHUYBLETO OPYXKMS (OTHECTPETHHOTO IIaAKOCTBOJILHOIO JJIMHHOCTBOJIBLHOIO U ra-
30BOro opyxusi) — 10 pyoieii.

I'paxxnpannHoM XaputoHeHKO B.A. oraueHbl yKaszaHHBIE COOpBI (IBa 4eKa-oprepa
Ha 10 pyOneit Kaxablit).

Cymamu yCTaHOBJICHO, UTO yIUIaTa TpaxkmaHWHOM cbopa, paBHoro 10 py0isiM, BO3MOXKHA
TOJIBKO TIpY OIlIaTe OaHKY KoOMUCCUU B pasmepe 30 pyOJieid, COCTaBIISIIONICH B TaHHOM
ciaydae 300 IMpoLIEeHTOB CYMMBI TIJIaTeXa, TP KOMUCCHU 110 JaHHOM ycayre 3 TIpolieHTa.
HeiicTBUsS GaHKa, yCTAHOBMBIIIETO TaKKMe YCIOBMS OILIATHl YCIYTH, KaK SKOHOMUYECKU
HE00OCHOBAaHHEIE, MIPU3HAHBI AHTUMOHOTIOJIBHEIM OPTaHOM 3JI0YIIOTPEOJICHUEM JOMU-
HUPYIOIIMM TOJIOXEHHUEM, YIIeMIISIOINM MHTEpeChl TpaxknaHnHa XapuTOHeHKO B.A.
¥ UHBIX JUI. VI3 pereHus ynpaBiieHHs CJIEAyeT, YTO OAaHK OCYIIEeCTBIISIET CBOM IpaBa
HE B COOTBETCTBUHU CO CBOMM COILIMAJIbHBIM, OOIIIECTBEHHBIM, ITyOJIMYHBIM Ha3HAYCHUEM
Y HapyliaeT IPUHILIMITBI Pa3yMHOCTH 1 TOOPOCOBECTHOCTH.

Yacteio 1 cratbu 10 3akoHa O 3allUMTe KOHKYPEHIIMM 3alpelaroTcs neictBus (6e3-
JIEHCTBYE) 3aHUMAIOIIET0 NTOMUHUPYIOIIEE MOJOXEHUE XO3SMCTBYIOLIETO CyObeKTa,
pe3yJIbTAaTOM KOTOPBIX SIBJISIIOTCS WM MOTYT SBJISITbCS HEAOMYIIEHUE, OrpaHUYEHUE,
yCcTpaHeHNe KOHKYPEHIIMU U (MJIK) YyIeMICHUE UHTEPECOB IPYTUX JIULI.

Hna xBanudukauuu AefACcTBUI 0aHKa MO HAa3BaHHOW CTAaThe JOJIKHBI ObITh TOKa3aHbI
KaK COBEpIICHIE XO3SIICTBYIOIINM CYOBEKTOM 3alpelleHHBIX AeHCTBU, BICKYIINX He-
TaTUBHBIC MMOCJICACTBYS 111 KOHKYPEHIIMU JIM0O0 YIlleMJICHHE TTpaB MHBIX JIUII, TaK U 10-
MUHHPYIOIIee TTOJIOKEHNE YKa3aHHOTO CyOheKTa Ha COOTBETCTBYIOIIEM PBIHKE.

Cynsl mpu3HAIN, 9YTO TOMHHHUPYIOIIEE MOJOXKEeHNe OaHKa Ha PBHIHKE OKa3aHUsS YCIyT
(buzryecKkrM JUIaM T10 TIpUeMy, TepeurCAeHUI0 HEHAJIOTOBBIX IIIaTeXeill B OOMKEeThI
BCeX ypOBHEH Ha TeppuTopum ropoga baiikaabcka Mpkyrckoit oomactu (100 mponeH-
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TOB JI0JIeit) YCTAaHOBJIEHO B COOTBETCTBUY C ITopsimkoM mpoBeneHMs aHAIM3a COCTOSTHUS
KOHKYPEHIIUM Ha TOBapHOM phIHKE (yTBepxXaeH mpukazoM MAC Poccuu ot 28.04.2010
Ne 220), YcnoBusiMmu npu3HaHUS JOMUHMPYIOIIMM TIOJOXEHUS KPEAUTHON OpraHu-
3aumu 1 [IpaBmiamMu yCTaHOBIICHUSI JOMUHUPYIOIIETO MOJIOXKEHMSI KPEIUTHON opra-
HU3anuu (yTBEepXIeHBI TocTaHoBiIeHWeM [lpaBurennsctBa Poccuiickoit Deneparm
oT 26.06.2007 Ne 409) u moKa3aHO yIIpaBICHUEM.

HDI/I 9TOM CyIbI, CCbLIAACh HA OTCYTCTBUEC IOCyaapCTBECHHOI'O PETryJINMpPOBaAHUA 0aHKOB-
CKUX TapI/I(I)OB, IIPUILJIM K BBIBOAY O TOM, YTO B JIecTBUsIX OaHKa HET 3H0yHOTpe6JTeHI/IH
JOMMWHUDPYIOIIUM ITOJIOKEHUEM.

Bmecte ¢ Tem B myHkTe 4 noctaHoBiaeHus Ilnenyma Briciiero ApoutpaxHoro Cyna
Poccuiickoit @enepanun ot 30.06.2008 Ne 30 «O HEKOTOPBIX BOMPOCAX, BOSHUKAIOIINX
B CBSI3U C IIPUMEHEHUEM apOUTPaxKHBIMU CYIaMU aHTMMOHOIIOJBHOTO 3aKOHOHATEIb-
cTBa» (maysee — 1moctaHoBieHe Ne 30) pa3bsICHEHO, YTO 1T KBATM(DUKALINHT TECTBUI
(6e3meiicTBUS) KaK 3JI0YMOTPEONIeHUST JOMUHUPYIOIINM TOJIOKEHUEM JTOCTaTOUHO Ha-
JIMans (VUIM YTPO3bI HACTYIUICHUS ) JIFOOOTO M3 IIEPEUYMCIICHHBIX ITOCIEICTBUI, a UMEHHO:
HEIIOMYIICHNS, OTPAaHWYCHHNS, YCTPAaHEHUSI KOHKYPEHIINY WJIN YIIEMJICHUSI MTHTEPECOB
JIPYTUX JIMII, @ TAKXKe YKa3aHo, YTO CYI UM aHTUMOHOIIOIbHBIM OpraH BIpaBe MPU3HATh
HapyIIeHNEeM aHTHMOHOIIOJIBHOTO 3aKOHOAATEIbCTBA M MHBIE TeCTBUS (Oe3meiicTBre),
KpOMe YCTaHOBJICHHBIX 4acThio 1 ctaTthu 10 3aKoHa 0 3alINTe KOHKYPEHIINU, TIOCKOIbKY
MPUBEICHHBIN B HA3BaHHOM YaCcTU IIepeUYeHb He SIBJISeTCS ucuepIibiBaloluM. [1pu aToMm,
OLICHUBAs TaKue IecTBUs (0e3meiicTBrE), KaK 3I0yIOTpeOIeHIe JOMUHUPYIOIINM I10-
JIOXKeHUEM, clieAyeT YUYUThIBaTh mosoxeHus ctatbu 10 I'paxknaHckoro konaekca Poccuii-
ckoit ®egepaunu (nanee — 'K PD), gactu 2 crateu 10, yactu 1 ctateu 13 3akoHa o 3a-
IINTe KOHKYPEHIINY 1, B YACTHOCTH, OIIPEAEIIATh, OBLIA COBEPIICHBI JaHHBIC TeHCTBUS
B JOMYCTHUMBIX TIpeAeaX OCYIIEeCTBICHUS I'pakIaHCKHMX MpaB JUOO MMM HaJlaraloTcs
Ha KOHTPareHTOB Hepa3yMHbIe OIPaHUYESHMS] WJIM CTaBSITCS HEOOOCHOBAHHbBIEC YCIOBUS
peam3auy KOHTpareHTaMy CBOMX IIpaB.

B cootBercTBuu ¢ myHKTOM 1 cratbu 10 'K P® He nomyckaroTcs 3aBeTOoMO HEA00pOCO-
BECTHOE OCYILECTBICHKE IPaXXIaHCKHUX IIpaB (3710ynoTpebiieHre IIpaBoOM), UCIT0Ib30Ba-
HUE TpaXXIaHCKUX TIPaB B 1LIEJSIX OrpaHWYCHMST KOHKYPEHIINH, a TaKXKe 3JI0yIIoTpedIIe-
HUE JOMUHUPYIOIIMM ITOJ0KEHUEM Ha PhIHKE.

Kak cnemyer M3 MaTepuajoB Iejla, YCTAHOBJICHHWE pa3Mepa Tapuda 3a IpreM HeHa-
JIOTOBBIX IIIaTeXel (U3MYECKUX JIMI] HaXOAMTCS B KOMIIETEHIIMU TEPPUTOPUATIBHOTO
0aHKa M OIpenensieTcss B npeaycMoTpeHHOM «COOpHUKOM Tapu¢OB Ha YCIIyTH, Ipe-
nocrasisiemble CoepoankoM Poccum» ot 31.07.2009 Ne 568-10-p (manee — CGOpHUK
TapudoB) IMaIa30He: OT OJHOIO J0 TpeX MPOLEHTOB OT CYMMBbI, MakcuManbHo 1000—
2000 py6sieit Tpu BO3MOXHOCTH YCTAaHOBJICHUSI MUHUMAJIBHOM TIJIAThI C Y4E€TOM 3aKOHO-
JIaTeabCTBa cyobeKTa Poccuiickoii Denepaii M IIPAaBOBBIX aKTOB OPraHOB MECTHOTO
caMOyITpaBJICHUsI.

PemenueM KoMuTeTa MO CTaBKaM M JIMMMUTaM YTBEpXXAeHBI u3MeHeHUss No 360-4/28
Tep-K B COopHUKe TapuoB Ha YCIyru, NnpenocraBisieMble baiikanibckuMm 0aHKOM U
Hpkyrckum ropoackum otaeaecHueM Ne 8586 Coepbarka Poccuu, v ycTaHOBJIEHA 1igHA
YCJIyTH Ha TIepeBO HEHAJIOTOBEIX IUIATEXEH B OIOIKET ¥ TOCYIapCTBEHHEIC BHEOIOIKET-
Hble QOHIHI (TP OTCYTCTBUM JOTOBOpA C IOPUAMIECKUMU JIMIIAMU) — 3 TIPOLIEHTa OT
cymMbl, MuHUMYM 30 pyouieit, Makcumym 2000 py6iteit (rpu oriaTe yepes orepaluuoHHO-
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KaccoBOTO pabOTHUKA CTPYKTypHOTO TonpasaeneHust Coepobanka Poccun). Takum 06-
pazom, batikansckuii 6aHk OAO «CoepbaHk Poccur» BbIOpal MAaKCUMaJIBHO BO3MOX-
HBIIA TPOLIEHT KOMUCCUU Y HAUBBICIIUIA U3 BO3MOXKHBIX MAKCHMAJIbHbBIM pa3Mep CyMMbI
KOMMCCHH, a TAaKXKe TOTIOJIHUTEIbHO YCTAHOBWI MUHUMAJIbLHBIN Taprd 3a COOTBETCTBY-
o1y yeuyry — 30 py0Giieii, He MpeacTaBUB I0KA3aTeIbCTB O0YCIOBIEHHOCTH MUHM-
MaJIbHOM IIJIaThl 3aKOHOIATEILCTBOM CyObekTa Poccuiickoii Denepaiiiy 1 IpaBOBBIMU
aKTaMM OPTaHOB MECTHOTO CaMOYIIPaBJICHHUs, a TaKXKe SKOHOMHIECKOTO 000CHOBAaHUS
MaKCHMAaJIbHO BBITOIHOTO ISl 0aHKa BapMaHTa YCTAHOBJICHMS TUIATHI.

Yactsio 1 ctaThu 29 PenepanbHoro 3akoHa ot 02.12.1990 Ne 395-1 «O 6aHKax 1 6aHKOB-
CKOW IIeSITeIbHOCTH» OTPeeSIeHO, YTO KOMUCCHOHHOE BO3HArpaXkIeHUE MO OTepalusam
yCTaHABJIMBAETCS KPEIUTHOMN OpraHMU3alMeil 1o COrJIallieHUIO ¢ KIIMEHTAMMY, €CTM WHOE
He TIPEAYCMOTPEHO (heaepaTbHBIM 3aKOHOM.

B cuy mynkroB 2 u 5 crateu 60 Hamorosoro komekca Poccuiickoit @enepanuu (na-
nee — HK P®) 6aHk He B3uMaeT 11aTy 3a 00CIIy>KMBaHHUE IT0 MCIIOJHEHUIO TTIOPYICHUS
IUIaTeJIbIMKA cOopa Ha TiepeurciaeHre coopa B O0mKkeTHY0 cucteMmy Poccuiickoit Pe-
neparuv. Hopmbl, aHanmornyHble Ha3BaHHBIM, cofiepxkarcs B cTatbe 18 denepanbHOTO
3akoHa ot 24.07.2009 Ne 212-®3 «O cTpaxoBsix B3Hocax B [leHcnonHbIi pona Poccuii-
ckoit ®enepannm, OoHI corranbHOTO cTpaxoBaHust Poccuiickoit ®enepanmu, Deme-
paJbHBIN (hOH 00513aTETLHOTO MEAUIIMHCKOTO CTPaXOBaHUSI».

CornacHo nyHkTy 2 ctath 8 HK P® non c6opoM nmoHMMaeTcss 00s13aTeNIbHBINA B3HOC,
B3WMAaeMBIii ¢ OpraHU3alnit 1 GU3NIECKUX JIUII, yIUIaTa KOTOPOTO SIBJISIETCS OMHUM U3
YCJIOBUIA COBEPIICHUS] B OTHOLIEHUH ILJIaTE/IbIIMKOB COOPOB rocy1apcTBEHHBIMU Opra-
HaMHM, opraHaM1 MECTHOTO CaMOYIIpaBJIeH!sI, MHBIMU YITOJTHOMOYECHHEIMUA OpraHaAMM 1
JOJIKHOCTHBIMU JIMLIAMY I0PUINYECKH 3HAYMMBIX TEMCTBMIA, BKIIIOYAs IIPEIOCTABIICHME
OITpe/ieJIEHHBIX TTPaB WY BEIIAYy pa3pelleHU (JTULIEH3MIA).

Konctutyumonnsiii Cyn Poccuiickoit @enepannu, mpr3HaBas, YT0 HOpMaMH O CIIOp-
HOM cOOpe He HapyllalTcs KOHCTUTYLMOHHBIE TIpaBa, B ornpeneneHuu ot 16.12.2008
Ne 1079-0O-0 npuiien K BEIBOLY, YTO €IMHOBPEMEHHBIN COOpP 3a BbITaYy JUIIEH3MU Ha
IpUOOpEeTeHNE OPYXUS HOCUT WHINBHUIYATbHO-BO3ME3MHBIII M KOMIICHCAIIMOHHBIN
XapakTep M IO CBOEH IOPUANYECKON MpUpoe sIBIsieTcs (hUCKaTbHBIM COOPOM, KOTO-
pHIi (bemepaIbHBIN 3aKOHOOATENb BIpaBe ycTaHOBUTH Kak B HK P®, Tak n B 3akoHe
00 OpYXMU U KOTOPBIi, OyIyYu CrHelUabHBIM 3aKOHOM, PEryJIupyeT OOIIeCTBEHHbIE
OTHOIICHMS, Kacalollrecss 000poTa OpPYXKMS, OIPEHeISonne 00beKT COOTBETCTBYIO-
mero uckaapbHoro miarexa. OOIIMe MPUHITUITEI 00JOXKEHUST TAKUM COOPOM, PSII €T0o
CYIIECTBEHHBIX MPU3HAKOB, & UMEHHO CYOBEKThI (ILIaTeJIbIIUKMN), OOBEKT 00JIOKEHUS,
obiaraemas 0a3a, a TaKxKe BhIpaXkeHHOE B 0011IeM BHUE TpeboBaHME K CTaBKe cOopa, hc-
KJTIOYalolee BO3MOXHOCTb YCTAHOBJIEHUSI €r0 pa3Mepa B 00beMe, MPEBHIIIAIONIEM Op-
TaHM3aIIMOHHBIC ¥ UHBIC PACXOMbI, CBSI3aHHBIC C BbIIAYeH TUIICH3UM Ha IIPHOOpETCHUE
OpPYXWUSsI, IPEeIyCMOTPEHBI HEMTOCPEICTBEHHO B HazBaHHOM DenmepaibHOM 3aKOHE.

C y4eToM M3JI0XEHHOTo, B TOM 4uCJje olpeaeeHus: xapakrepa coopa KoHCTUTYLIMOH-
aeIM Cynom Poccuiickoit denepaiiny, KOMIICHCAINS OPTaHN3aIIMOHHBIX 1 MHBIX 3aTpaT
rocyIapcTBEHHOMY OpraHy, ornpeneneHHas B pasmepe 10 py6eit, conpoBoxnaemast 1Jist
KOHKpETHOro (pu3ndeckoro jaula B ropoae baiikaibcke MpKyTckoii 061acT TpeXCcoT-
MNPOLIEHTHOI KOMUCCHEH OaHKY, IO YTBEPXKISHUIO ITOCIeTHEro TakKe HallpaBJIeHHO! Ha
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KOMITICHCAIIUIO ero 3aTpaT, He MOXET ObITh MpM3HaHA pa3yMHOI, 00OCHOBAaHHON M 3a-
KOHHO¥i CO CTOPOHBI OaHKa, BBITOJIHSIIOLIETO B JAHHOM CJlydae MyOJIMYHY10 00513aHHOCTb.

VYHoMmsHyThI cOOp OTBEYAET MpM3HAKaM HAJIOTOBOro coopa, orpeaeeHHbIM B CTaThe §
HK P®, B cBs3M C 4eM ero yiiaTa He JOJDKHA BJeUb IS TIATEIbIINKA JOTOTHUTETb-
HBIX PaCXOJ0B B BUE MaThl 0aHKY 3a 00CIy>)KMBaHUE (KOMUCCUU).

B3uMaHMe KoMuCcCcHU MIPH yIUIaTe TAKOTO TUIATeXXa B OIOMKET SIBJIICTCS BO3JIOXKEHEM Ha
KOHTPareHTOB HePa3yMHBIX OTpaHUYEHUN U YCTAaHOBJICHHEM HEOOOCHOBAHHBIX YCIIO-
BUIl peajn3alliy KOHTpareHTaMU CBOMX IIPaB U CBUICTEIBCTBYET O NECHCTBUSIX OaHKa
BHE JOITyCTUMBIX IIPEIEI0B OCYIICCTBICHUS TPAaXKIAHCKUX TTPaB.

Ha 3acepanuu komuccuu ynpasiaeHus (mpotokon ot 02.11.2011) rpaxxpanuH XapuTo-
HeHKo B.A. yka3zaj, 4To 0 HEOOXOAUMOCTU YIUIaThl KOMUCCUU OH Y3HaJl TOJBKO IOCTe
3aIMOJTHEHUS ONEPallMOHMCTOM O0aHKa KBUTAHLIMU Ha oTuiaTy cbopa, nHdbopMaius o ee
B3MMaHUU PSIOM C KacCOi OTCYTCTBOBAJIA, a COTPYAHUKM OpraHa BHYTPEHHMX JIeJT Ha-
MpaBISIv OTUIAYMBAaTh TaHHBIN cOOp UMEHHO B oTneneHust Coepbanka Poccum.

CrenoBaTeIbHO, Y CYIOB MMEIUCHh OCHOBAHMS IJIsI IIPU3HAHMS ACHCTBUIT OaHKa 3J10Y-
MMOTpeOJICHNEM TOMMHUPYIOIIAM ITOJOXEHUEM, Pe3yJbTaTOM KOTOPOTO SIBJISICTCS WIIN
MOXKET SIBJIITBCS YIIIEMJICHHE SKOHOMUYECKUX MHTEPECOB JIUII, KOTOPHIM HEOOXOIMMO
VIUTATUTh HEHAJIOTOBBIE TUIATEXXU B OIOKET, BKITIOYAsI COOPBI, M [IJIST BBIBOJA O TOM, UTO
0aHK IeCTBOBAJI BHE NOIYCTUMBIX IIPEIEJIOB OCYIIIECTBICHUS IPpakIaHCKUX ITPaB.

ITpy Ha3BaHHBIX OOCTOSATENLCTBAX OCMapUBaeMble CyAeOHbIe aKThl MOMJIEXAT OTMEHE
cornacHo nyHkTaM 1 u 3 yactu 1 ctatbu 304 ApOouTpakHOro mpolieccyalbHOro Koaekca
Poccuiickoit Pepepann Kak HapylIalomye eTMHO00pa3rie B TOJIKOBAHUY U IIPUMEHE-
HUM apOUTpaXKHBIMU CyJaMU HOPM IIpaBa, a TakxKe MpaBa U 3aKOHHbIE MHTEPEChl HEO-
MnpeaeJeHHOro Kpyra JUL WX MHbIe MyOJIUYHbIE MHTEPECHI.

YuuTeIBas U3J10XKEeHHOE U PYKOBOICTBYSICH cTaTheit 303, mynkrom 3 yactu 1 cratem 305,
cratbeil 306 ApOUTPaKHOTO TMpolieccyanbHOro Koaekca Poccniickoit @enepanun, [pe-
3uauyM Beicirero Aponrpaxtoro Cyna Poccniickoit @enepanmm

ITOCTAHOBWNJI:

pemenne ApourpaxHoro cyga Mpkyrckoit oomactu or 14.05.2012 mo geny Ne A19-
507/2012, mocrtaHoBIeHHMe YeTBepTOro apOUTPaXHOTO Aalle/UISIIIMOHHOTO Cyaa
or 11.09.2012 u nocraHoBieHue PenepajbHOr0 apOUTPaXHOro cymsa BocTouyHo-
Cubupckoro okpyra ot 20.11.2012 o ToMy ke ey OTMEHUTb.

B ynonerBopeHnU TpeOOBaAaHUI OTKPBITOTO aKIIMOHEPHOTO obI1ecTBa «CoepbdbaHk Poc-
ChW» O TIpU3HAHWM HE3aKOHHBIMU pellleHHusT YrpasieHuss PenepalbHON aHTHMOHO-

MOJIbHOM c1yX0b1 To MpkyTcKoii oomactu ot 14.11.2011 Ne 912/1, a Takke mpeamnuca-
Hust ot 14.11.2011 Ne 255 oTkazarsb.

IIpedcedamenvcmeyrouuii A.A. Heanos
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YcTaHOBNEHWe JOMUHUPYHIOLLEro NoJIoXeHus

Cynbl He ganv Hapnexallen OUEeHKM BCeM LOBOAaM 3asBUTENS O HEeCOobsto-
AeHun Nopsigka nNpoBefeHus aHanmMaa COCTOAHUA KOHKYPEHLMU Ha TOBApHOM
pbIHKE, YTBEpPXOEHHOro npukasom degepansHON aHTUMOHOMONBHON CIyX6bI OT
28.04.2010 Ne 220, o HapyLueHuu cTaTbu 5 DefeparnbHOro 3akoHa ot 26.07.2006
Ne 135-03 «O 3awumTe KOHKYpeHUmMmn», 06 OTCYTCTBUN HEOOXOAUMbIX OCTaTKOB
6eH3NHa N HanM4nMa BO3MOXHOCTU Y O6LLIECTBA BbINOMHUTL NOCTYMNUBLUNE 3a-
SIBKW U O KBanNMurKaumMm rpakgaHCKo-NpaBoBbIX OTHOLLUEHUW MO pPamMoO4HOMY
JOroBopy, a Takxe He uccnegoBsanu Heo6xodMMble [oKa3aTenbCTBa, B CBA3N
C 4eM cyfdebHble akTbl nognexar oTMeHe, a [eno — HanpasfieHUo Ha HOBOe
paccMoTpeHue B cyf NepBon MHCTaHLMK.

NOCTAHOBJIEHUE

Mpeanauyma Boicwero ApéutpaxHoro Cyaa Poccuiickon depepaumm
Ne 1162/13

Mocksa, 30 utons 2013 r.

[Ipe3unnym Briciero Apoutpaxsoro Cyna Poccuiickoit ®enepalinu B cOcTaBe:

npencenarenbcTBytomero — Ilpencenatens Boiciiero ApoutpaxHoro Cyma Poccuii-
ckoit ®enepanuy MBanoa A.A.;

uyieHoB [Ipesnauyma: Adcanssmona A.B., Annpeesoit T.K., baunuesa B.B., I'Bozaunum-
Hoii O.10., 3aspsiioBoii T.B., UBannuxkosoit H.I1., Ko3nosoii O.A., MakoBckoii A.A.,
ITepmryrosa A.T'., Cap6ama C.B., Ciecapepa B.JI., lOxueas M.®D. —

paccMoTpe 3asiBJieHHe OTKPHITOTo akiinoHepHoro oomectBa «HK «PocHedTs» — Al-
TaitHe(TENPOIYKT» O TIEpecMOTpe B MOPSIAKE Haa30pa pelieHus: ApOUTPaKHOTO cyna
Anraiickoro kpas ot 23.04.2012 o neay Ne A03-1338/2012, moctaHoiieHus CeabMoro
apOUTPaXKHOTO aneJUIALMOHHOro cyaa ot 26.07.2012 u nocraHosienuss PenepaibHOro
apbuTtpaxHoro cyna 3anagHo-Cubupckoro okpyra ot 15.11.2012 o Tomy Xxe aeny.

B 3acemaHuu npuHSUIM yyacThe MpeacTaBUTEIIN:

OT 3asIBUTEJIST — OTKPBITOro akiimoHepHoro obiectBa «HK «PocHedTh» — AnraitHedre-
nponykt» — I'pem3a H.1O., EnuctpaTosa T.B.;

oT YmpasicHust OenepabHON aHTUMOHOITOJIBLHOM CIYXKOBI TT0 AJITAliCKOMY Kpao —
Boskusckas JI.B.

3acnywaB u oocyauB gokiaan cyabu I'Bozaununoit O.10., a Takke 0ObsICHEHUS peacTa-
BUTEJICH YJaCTBYIONINX B AeJie NI, [1pe3nanyM yCTaHOBMII ClieAyIolee.

OtkphiToe akunoHepHoe ob11ecTBO «HK «PocHedTh — AnraiiHedTenpoaykT» (nanee —
o61ecTBO «PocHeTh», 00111eCTBO) 0OpaTUIOCh B ApOUTPaXKHBIN Cyl AJTaliCKOTO Kpast
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C 3asiBJICHHEM, YTOYHEHHBIM B TIOPSIAKE, TIPEIyCMOTPEHHOM CTaTheit 49 ApOuTpaxKHO-
To TpolleccyaabHOro Konekca Poccuiickoit denepannu, K YipapineHuto OenepanbHO
AHTUMOHOIIOJIBHOM CITy>XOBI 10 AJNITalicKoMy Kpalo (majee — yIpaBjieHHe, aHTUMOHO-
TIOJIBHBIN OpPTaH) O MPU3HAHWUU HE3aKOHHBIMU pellieHus u nipeanucanus ot 09.11.2011
no geiay Ne 46-DAC 22-AM/10-11 o Hapyienun obiiecTBoM yacTul 1 cratbu 10 Mene-
paibHOTO 3aKoHa OT 26.07.2006 Ne 135-D3 «O 3a1iuTe KOHKYpeHLIUW» (aajiee — 3aKOH
0 3alIUTe KOHKYPCHIINHN).

K yyactuio B fese B KaueCTBE TPEThUX JIUII, HE 3asBJISIOIIMX CAMOCTOSITEIbHBIX TPeOo-
BaHUI OTHOCUTEILHO IIPeIMeTa CIiopa, IIPUBJICYSHBI O0IEeCTBa C OrPaHUYCHHOI OTBET-
CTBEHHOCTBIO «InaMaHT» (majee — ob1ecTBo «JInamanT») u «Huka» (mamee — ooO1e-
ctBO «HuKa»).

Pemienuem ApobutpaxxHoro cyna Antaiickoro kpas ot 23.04.2012 B ynoBieTBopeHUH 3a-
SIBJIECHHBIX TPEOOBAaHUI OTKa3aHO.

ITocranosienneM CeapMOro apoUTPaXkKHOIO areIsIuoHHoro cyaa or 26.07.2012 pe-
LIEHKE Cy/a IIEPBOil MHCTAHLIMKM OCTaBJIEHO 0e3 N3MEHEeHUs].

DenepanbHBll apOUTpakHBIN cyd 3amamHo-CHOMPCKOrOo OKpyra ITOCTAHOBJIEHUEM
oT 15.11.2012 pemeHue cyaa rnepBoii MHCTAHLIMU Y MTOCTaHOBJIEHHE Cyla aneJUIsILMOH -
HOM MHCTAHIIUU OCTaBWJI 0€3 U3MEHEHMSI.

B zasBienun, mogmanHoM B Bricmmit Apoutpaxusbiit Cyn Poccuiickoit @enepainm,
0 MEPECMOTPE YKa3aHHBIX CyIeOHBIX aKTOB B MOPsiIKe Han3opa obiiecTtBo «PocHepTh»
MPOCUT UX OTMEHUTb, CChLIASICh HA HAPYILIEHUE eAMHOO00pa3rs B TOJIKOBAHUU U MIPUMeE-
HEHUM apOUTPaXHBIMU CyIaMy HOPM IpaBa, U MIPUHSATh HOBBII CyneOHBI akKT 00 y1o-
BJIETBOPEHUM TpeOOBAHUI B OJIHOM 00bEME.

B oT3bIBe Ha 3asBlIcHUE yIIpaBJIeHHUE IIPOCUT OCTIapMBaeMble CyIeOHbBIE aKThl OCTaBUTh
0e3 U3MEeHEHHUsI KaK COOTBETCTBYIOILIME ACHCTBYIOLIEMY 3aKOHOIATEILCTBY.

npOBepVIB 000CHOBaHHOCTb J0BOAOB, U3JIOKCHHBIX B 3a4BJICHHUUN, OT3bIBC HA HETO U BbI-
CTYIUICHUAX IMPUCYTCTBYIOIIUX B 3aCCJaHUN HpeHCTaBHTeHeﬁ ydyacTByromiux B J€JI€ JIUILI,
HpC3I/II[I/IYM CYyMuTacT, 4To O6)KaJ'[yeMLI€ CYZ[CGHBIG aKThI IToJJIEXKaT OTMEHE, a ACJI0 —
HalpaBJIEHUIO Ha HOBOE PACCMOTPEHME B CyI MEPBOM WHCTAHLUU MO CIEAYIOLIUM
OCHOBaHMUsIM.

Kak ycTtaHOBJIEHO CyiamMy U yCMaTpUBAaeTCS U3 MAaTEPUATIOB Aesia, MEXIY OOLIECTBOM
«PocHedTh» (TIpOomaBIOM) M obImmecTBoM «HwuKa» (TTOKyIaTeaeM) 3aKITIOUeH TOTOBOP
Kyru-npoaaxu HedrenpomyktoB ot 01.01.2010 Ne 10/01-05, myHkToM 2.2 KOTOpO-
TO OMNpEAeNeHO, YTO HAMMEHOBAHUE, KOJIMYECTBO U LIEHBI MTOCTaBASIEMON MPOMYKIIUH,
(opMa oraTel, a TakxKe MECTOHaXOXIeHUE HedTeOa3bl, C KOTOPOW OCYIIECTBISIETCS
OTrpy3Ka, OrOBapUBAIOTCSI CTOPOHAMU B MPOTOKOJIAX COTIACOBAaHUS LIEH U OOBEMOB,
SIBJISTIOLIMXCS] MPWIOXKEHUSIMU K HACTOSIIIIEMY JOTOBOPY, COCTaBIsIEMbIX HA OCHOBaHUM
3as1BOK TTOKYITATeNsI UCXOAST M3 BOZMOXKHOCTEH Mponasia.

Bxmovarommit aHanorndHele yciioBust moroBop oT 10.05.2011 Ne 11/05-07 3axmmoueH
ob6mectBoM «PocHe(dTh» ¢ 001IECTBOM «JIaMaHT».
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Oo6mectBo «Huka» B mepuop ¢ anpers mmo ceHTs10pb 2011 roma, a obmiectBo «JInamaHT»
B nepuon ¢ Mas no ceHTs10pb 2011 roga HampaBisIv 3asiBKM Ha MOCTaBKY HedTempo-
JIYKTOB, OJHAKO 00IIecTBO «PocHeMTh» MPOTOKOIIBI COTIACOBAHUS 1IeH U 0OBEMOB TO-
CTaBJIseMbIX He(TENPOAYKTOB B UX alpeC He HAIIPaBJISUIO, B pe3yJibTaTe Yero MmocTaBKu
He(TEMPOAYKTOB B YKa3aHHbII MTEPUO HE TPOU3BOIUIINCH.

B ymipaBnenue 09.08.2011 mocTtymio 3asiBiieHre OT ob1ecTBa «Huka», B KOTOpoM yKa-
3BIBAJIOCH HA YKJIOHEHKE ob1IecTBa «PocHedTh» OT UCTIONHEHUST CBOUX 00513aTENbCTB 10
JIOTOBOPY KYIUIM-TIpoAaxu HedTenpoaykTos, a 11.10.2011 ¢ aHaTOrMYHBIM 3asiBICHUEM
00paTUIIOCh 00IIECTBO «JlMaMaHT».

ITo pesynbpTaTaM paccMOTpPeHUs YKa3aHHBIX 3asIBJICHUN yIIpaBeHUE BEIHECIO peIIeHUe
ot 09.11.2011 (pe3omoTBHas 4acth ormamieHa 27.10.2011) mo meny Ne 46-DAC 22-
AM/10-11 o HapymeHnu obmecTBoM «PocHedTh» yactr 1 ctateu 10 3akoHa o 3a1ure
KOHKYPEHLIMU, B COOTBETCTBUM C KOTOPBHIM MTPU3HAJIO OOIIECTBO 3aHUMAIOLINM JTOMU-
HUpYIOIIee TTOJ0XEeHE Ha OITOBOM PHIHKE pealn3allii O€H3MHOB aBTOMOOMJIBHBIX B
aIMUHUCTPATUBHBIX IpaHUIAX AJITANCKOTO Kpasi, a TakKxkKe HapyllaloluM YCJIOBUS J10-
TOBOPOB ITOCTaBKM HE(MTETIPOOYKTOB, 3aKIIOUCHHBIX ¢ obmectBamMu «Huka» m «Jlna-
MaHT», [TyTeM HEIPaBOMEPHOT'0 YKJIOHEHUS OT IMTOCTaBKM OEH3MHAa aBTOMOOUIBHOTO LTSI
obuectBa «Huka» B mepuon c amnpeist o ceHTs10pb 2011 roga u ans obiecta «Iua-
MaHT» — ¢ Mas 1o ceHTs0pb 2011 roxa.

BrlmaHHBIM Ha OCHOBAaHMHU YKa3aHHOTO peleHus npeanucadnreM ot 09.11.2011 mo gemy
Ne 46-DAC 22-AM/10-1 ympaBiieHre 0651310 OOIIECTBO YCTPAHUTh HAPYIIICHUS B OT-
HoleHuM obmecTna «InamanT». O6mectBo «Huka» B Xome paccMOTpeHMs Ieja 0 Hapy-
IIEHUY aHTUMOHOITOJIBLHOTO 3aKOHOAATENbCTBA OT MPeTeH3Ul K 00111ecTBY «PocHe®Th»
OTKAa3aJI0Ch B CBSI3U C YPETYJIMPOBAHNEM OTHOIIICHUIA.

He cormacuBimmcs ¢ pelreHreM W MpearcaHieM aHTUMOHOIIOIBEHOTO OpraHa, ooIie-
ctBO «PocHedTh» 00paTUIOCh B apOUTPAXHBINA CYyI C 3asBICHHEM O MPU3HAHUU UX
HE3aKOHHBIMHU.

OTKa3biBasi B YIOBIETBOPEHUM 3asIBJIEHHBIX TPEOOBAHWIA, Cy/ TIEpBOM MHCTAHIIUU WC-
XOAWJI U3 TOTO, YTO OCTIapyBaeMble HEHOPMATHUBHbBIEC MPABOBbIE aKThl YIIPABICHUS CO-
OTBETCTBYIOT TPEOOBAHUSM JIEUCTBYIOIIETO 3aKOHOMATEIbCTBA, B TOM yucie [lopsaky
MPOBEAECHUS aHAJIM3a COCTOSIHUSI KOHKYPEHLIMM Ha TOBApHOM phIHKE (najiee — Ilopsi-
mok Ne 220), yrBepxaeHHOMY TpukazoM DenepaibHOi aHTUMOHOIOJIBLHON CITYKOBI
ot 28.04.2010 Ne 220, 1 He HapyIIAIOT IIpaBa M 3aKOHHBIC MHTEPECHI 3asBUTEISI B cepe
MpeaNPUHUMATEIBCKOUN AeSTETbHOCTH.

CYHBI aneJUIgAIMOHHON M KacCallMOHHOW WHCTAaHUMIA COTJIACWIIMCH C BBIBOAAMM Cylda
TNEpBOY MHCTAHIIW.

Kpome Toro, cyn anessuoOHHON MHCTAHLIMY IIPHUIIIES K BRIBOIY O TOM, YTO OTCYTCTBHE
B otueTre yrnpasieHus ot 25.10.2011 (manee — aHAIUTMYECKUI OTYET, OTUYET) pasiaelia
«Bbapbephl Bxoma Ha TOBapHBI PEIHOK» HEe CBUACTEIBCTBYET O HE3aKOHHOCTU BBIBOIIOB,
COIEPXKALIMUXCS B OTYETE, U HE SIBJISIETCS OCHOBAHMEM JUISI HEIIPUHSITUSI €70 B Ka4eCTBe
JI0Ka3aTeJIbCTBA.
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Cyn KaccallMOHHOM MHCTaHIIMY TakKe COTJIACUJIICS C OTIpe/ie]IeHUeM yIpaBlIeHUeM J10-
MUHUPYIOIIETO MTOJIOXKEHUSI, JOTTOJTHUTEIBHO COCIABIIMCh Ha ITYHKT 8 yacTu 1 cratbu 23
3akoHa o 3anuTe KoHKypeHuu u [IpaBuia dopMupoBaHUs U BeeHUS peecTpa X0o3sTii-
CTBYIOIIIMX CYOBEKTOB, UMEIOLIUX TOJII0 Ha PHIHKE OIMpENEICeHHOrO ToBapa B pa3Mepe
OoJiee yeM 35 MPOILIEHTOB WM 3aHMMAIOIIUX JOMUHUPYIOIEe TMOJ0XEHWE Ha PhIHKE
OTIpE/IEJICHHOTO TOBapa, €clii B OTHOILIEHWU TaKOTO PbIHKA (henepajbHBIMU 3aKOHA-
MU YCTaHOBJICHBI CJy4ad MPU3HAHUS TOMUHUPYIOIIUM IOJOXEHUS XO3SICTBYIONINX
CyOBEKTOB, YTBepKIeHHbIe mocTaHoBIeHUeM [IpaButenbcTBa Poccuiickoit deneparm
oT 19.12.2007 Ne 896 (nanee — IlpaBuia Ne 896).

Mexny TeM cyoaMM He YYTEHO CIIeayIolee.

CornacHo yactu | ctateu 10 3aKoHa 0 3a11MTe KOHKYPEHIIMU 3aMpelarTcs NeiCTBUS
(Ge3neiicTBHE) 3aHMMAIOILETO TOMUHUPYIOIee TOJOXeHNE XO3SMCTBYIOIIETO CyOheK-
Ta, pe3yJIbTAaTOM KOTOPBIX SIBJSIIOTCS] WJIK MOTYT SIBISTHCS HENOTMYIlIeHWEe, OTpaHUYeHUeE,
ycTpaHeHue KOHKYPEeHIIUM U (WIN) yIlleMJIeHUE MHTEPECOB IPYTUX JIUII.

):[J'[H KBaJ'[I/I(l)I/IKaL[I/II/I JIeCTBUI 10 TaHHOM CTaTbe MOJKHBI OBbITh TOKAa3aHbI KaK COBEp-
IICHHNEC XO3$II71CTBYIOH.H/IM Cy6’bCKTOM 3alpeIICHHBIX I[eflCTBPIfI, BJICKYIIMX HCTaTUBHBLIC
NOCJICACTBUA OJId KOHKYPCHLIUN 6o YHIEMJICHUE ITpaB MHBIX JIMLI, TaK 1 JOMWHUPYIO-
I€C MOJIOKCHHUE YKAa3aHHOI'O cy61)eKTa Ha COOTBETCTBYIOIIIEM PBIHKE.

M3 nyHkra 2 yactu | ctatbu 5 3aKOHa O 3alllUTe KOHKYPEHLIMU CIeayeT, YTO JOMUHMU-
PYIOIIAM TTOJIOXKEHMEM MPU3HAETCS MOJIOXKEHNE XO3IMCTBYIOIIETO CYOheKTa Ha PHIHKE
OIpeAeeHHOIo ToBapa, Hallliee TaKOMY XO3SIMCTBYIOLIEMY CYOBEKTY BO3MOXXHOCTH
OKa3bIBaTh pelllalolliee BIMSIHME Ha OOIUe YCIOBUSI OOpallleHUsl ToBapa Ha COOTBET-
CTBYIOIIIEM TOBApPHOM PBIHKE, 1 (MJIM) YCTPAHATH C TOTO TOBAPHOTO PBIHKA IPYTUX XO-
35TCTBYIOIINX CYOBEKTOB, U (MJIN) 3aTPYAHSITh JOCTYIT HA 3TOT TOBAPHBIN PHIHOK IPYTUM
XO3SIUCTBYIOIINM CcyObeKTaM. JJOMMHUPYIOIIUM TIPU3HAETCS MOJOXEHUE XO3SIMCTBYIO-
IIero cyObeKTa, MO KOTOPOTro Ha pBIHKE OMpeNesIeHHOTO TOBapa COCTaBIISIET MeHee
yeM 50 MPOLEHTOB, €CJIU JOMUHHUPYIOLLEe MOJOKEHNE TAKOTO X03SiCTBYIOLIETo CyObeK-
Ta YCTaHOBJIEHO aHTUMOHOITOJIbHBIM OPTaHOM MCXO/ISl U3 HEM3MEHHOM WJIU MOABEPXKEH-
HOI MaJIO3HAYMTEIbHBIM U3MEHEHUSAM JIOJIM XO3SIMCTBYIOIIET0 CyObheKTa Ha TOBapHOM
PbIHKE, OTHOCUTEJILHOTO pa3Mepa 0oJieil Ha 3TOM TOBAapHOM pPBbIHKE, MPUHAIJIEKALINX
KOHKYpeHTaM, BO3MOXHOCTHU JOCTYIa Ha 3TOT TOBApPHBIN PHIHOK HOBBIX KOHKYPEHTOB
JINO0 MCXOAS U3 UHBIX KPUTEPUEB, XapaKTEPU3YIOIIMX TOBAPHBIN PHIHOK.

J1Jis1 aHamM3a COCTOSIHMS KOHKYPEHIIMU B 1IEJISIX YCTAaHOBJIEHUsI TOMUHUPYIOILIETO TMO-
JIOXEHUS XO3SMCTBYIONIETo CyOheKTa (X0351MCTBYIONINX CYObEKTOB) 1 BbISIBJICHWS] MHBIX
CJTyyaeB HEOMYIIEHUSI, OTPAaHUYEHUST WJIM YCTPAHEHU ST KOHKYPEHIINH, B TOM YUCTIE TIPU
PaCCMOTPEHUM [IeJT O HApYIIEHUSIX aHTMMOHOIOJILHOTO 3aKOHOAATEIbCTBA, UCIIONb3Y-
etcst [Topsimox Ne 220.

AHTHMOHOMOJbLHBIN OpraH COCTaBUJI aHAJTUTUYECKUI OTUET, MMPU3HAHHBINA CydaMU CO-
OTBETCTBYIOIIMM TojoxkeHnsIM Ilopsimka No 220, 11e7bi0 KOTOPOTO SIBJISUTUCH OllEHKA
COCTOSTHYSI KOHKYPEHTHO Cpefibl B cchepe ONTOBON peann3aiy He(pTempoayKToB, Bbi-
SIBJIEHE TPU3HAKOB JOMUHUPOBAHUS OTIEIBbHBIX XO3SIMCTBYIOIIMX CYObEKTOB Ha Ha-
3BaHHOM DBIHKE.
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ITynxroMm 1.3 TTopsimka Ne 220 ycTaHOBJICHBI CICAYIONINE 3TAIbI MPOBEICHUS aHAIN3a
COCTOSTHUSI KOHKYPEHIIMY Ha TOBAPHOM PBIHKE:

a) oIpezieJIcHIe BpeMEHHOTO MHTEpBaJla NCCIIeI0BAaHMsI TOBAPHOTO PEIHKA; 0) oIIpeelie-
HUE MPOAYKTOBBIX TPAaHUI] TOBAPHOTO PHIHKA; B) OIpe/e/ieHue reorpaduyeckux rpaHull
TOBAapHOTO PHIHKA; T) OIIpeACICHIE COCTaBa XO3SMCTBYIONINX CYOBEKTOB, MEHCTBYIOIINX
Ha TOBapHOM DPBIHKE B Ka4eCTBE MPOAABIIOB U TOKyIMaTeJIel; 1) pacyeT oObeMa ToBap-
HOTO PBIHKA M JOJIeil XO3SMCTBYIOIINX CYOBEKTOB Ha PBIHKE; €) OIpeaeIeHNE YPOBHS
KOHIIEHTpAllMM TOBAPHOTO PBIHKA; XX) OIpeneieHne 0apbepoB BX0Aa Ha TOBAPHBIN pbI-
HOK; 3) OLICHKA COCTOSIHUSI KOHKYPEHTHOM Cpe/ibl HA TOBAPHOM PBIHKE; 1) COCTaBJIeHUE
AHAIMTUIECKOTO OTIETA.

B paznene 1 IMopsimka Ne 220 oTCYyTCTBYIOT HOPMBI, TIO3BOJISIONINE MCKITIOUATh KaKue-
0O 3TaIbl aHAIM3a MPU PACCMOTPEHUU NeJI O HapyIIEHUSIX aHTUMOHOIIOJIBLHOTO 3a-
KOHoOmaTeNbcTBa. [losoxXeHus:, AOIMyCKalollMe WCKIIOUEHUE HEKOTOPBIX 3TalloB,
TPeIyCMOTPEHBI TIPU TIPOBEICHUY aHAIN3a ISl BKIIIOYCHHS B YIIOMSIHYTBIN PEeCTp X0-
39HACTBYIOIINX CYOBEKTOB.

C yyeToM TOro, uto moJis obuiectBa «PocHedTh» Ha TOBapHOM pPBLIHKE YCTaHOBJIEHA
yIpaBieHHEM B pa3Mmepe MeHee S50 IPOIEHTOB, JOMUHHUPYIOIIEE IOJIOKEHUE TOJIKHO
OBITh YCTAHOBJICHO MCXONST M3 HEM3MEHHON WIIM TTOABEPKEHHON Malo3HAYUTEILHBIM
M3MEHEHMSIM JIOJIM XO3SIHCTBYIOIIETO CyOBheKTa Ha TOBAPHOM PBIHKE, OTHOCHUTEIBHOTO
pa3Mepa JoJieil Ha 3TOM TOBapHOM pPBbIHKE, MPUHaLIeXallUX KOHKYPEHTaM, BO3MOX-
HOCTH JOCTYyIa Ha 3TOT TOBapPHBIN PHIHOK HOBBIX KOHKYPEHTOB JIM0OO MCXOISI M3 UHBIX
KPUTEPHUEB, XapaKTePU3YIOIINX TOBAPHBIN PHIHOK. B CBSI3M ¢ 3TUM HeIlpoBeAeHHUE 3Tala
aHaJIM3a I10 oIpeeeHUIo OaphepoB BXoJa 0€3 YCTaHOBJIEHUS MHBIX KPUTEPUEB, XapaK-
TEePU3YIOIINX TOBAPHBIA PBIHOK, IIPOTUBOPEYUT HOPME, CoMepKaIleiics B MyHKTE 2 Ja-
ctu 1 ctaThu 5 3aKoHAa O 3alUTe KOHKYPEHLIUU.

YuuTeIBast, YTO MaTepUaIbl aHAJIM3a PhIHKA B JeJIe OTCYTCTBYIOT M CyAaMU He UCCIIeHo-
BaHbI, BBIBOJ CYIOB O MPAaBOMEPHOCTU NECMCTBUI yIIpaBlIeHUs, HE OIpenerBIIero oa-
pbephI BX0JIa Ha TOBAPHBIN PHIHOK, SIBJISICTCSI HEOOOCHOBAHHBIM.

BpeMeHHBIM TIEpMOIOM HCCIIEIOBaHUS TOBAPHOTO PHIHKA YIpPAaBJIeHUEM oOIpeneicH
2010 rox, Takoi BbIOOP 0O0OCHOBaH HEOOXOAUMOCTBIO U3YYEHMS CIOKHMBIITUXCS XapaK-
TEePUCTUK PACCMAaTPUBAEMOT'O TOBAPHOTO PHIHKA.

CornacHo nyHkram 2.1 1 2.2 Topsaka Ne 220 BpeMeHHO# MHTepBaJl UCCEAOBAHUSI TO-
BapHOTO PBIHKA OIpEACIISICTCS B 3aBUCMMOCTH OT IIC/IM MCCIICTOBaHUS, OCOOCHHOCTEM
TOBapHOTO PhIHKA U TOCTYITHOCTU MH(bopMaluu. B ciiyyae ecnu uccienoBaHue OorpaHu-
YUBAETCS M3YyYEHMEM XapaKTEPUCTHK PAacCMaTpUBAEMOrO TOBAPHOIO PbIHKA, KOTOPHIE
CJIOXWIIACH IO MOMEHTA TIPOBEACHUS MCCIIETOBAHUS, TMTPOBOINUTCI PETPOCIICKTUBHBIN
aHaJIM3 COCTOSIHMSI KOHKYPEHIIMY Ha TOBAPHOM pbIHKe. B ciiydae eciiu s Liesieit uccie-
JIOBaHUST HEOOXOINM y4eT YCIIOBUI, KOTOPEIE B OYAYIIIEM CIIOXKATCS Ha pacCMaTpUBAcMOM
TOBapHOM PBhIHKE (HAIpUMeED, ITOCIIEe COBEPILIEHMS ACHCTBHIA, 32 KOTOPHIMU OCYILIECTBIISI -
€TCSI aHTUMOHOIIOJIBHBIN KOHTPOJIb), TIPOBOANTCS TIEPCIIEKTUBHBIA aHAIN3 COCTOSTHUS
KOHKYPEHIIMM Ha TOBAPHOM PBIHKE, B XOJI¢ KOTOPOTI'O BBISIBJISIETCSI COCTOSIHHE KOHKYPEH-
LIMH, CYIIECTBYIOIIee HA MOMEHT IIPOBEICHMS MCCICIOBAHNS, M aHAJIU3UPYETCS BO3ICH-
CTBHE, KOTOPOE OKAXKYT ITOAKOHTPOJIbHEIE AEHCTBUS Ha COCTOSTHUE KOHKYPEHIINM.
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M3 1310XeHHBIX HOPM CIIEAYeT, YTO CYIIECTBYIOT IBa BHMIA aHajlMW3a PBIHKA IO Bpe-
MEHHOMY MHTEPBaJIy MCCICIOBaHUS: PETPOCIICKTUBHBIN U MePCIeKTUBHEIN. B mepBom
cayJae MCCIEOYIOTCS XapaKTepUCTUKI, KOTOPEIE CIIOXUINCH 10 MOMEHTA IIPOBEICHUS
aHajM3a, BO BTOPOM — CYILECTBYIOIINE HA MOMEHT MPOBEACHUS UCCIeI0BaHUS C aHa-
JIN30M MOCJIEAYIOLIETO BO3AECCTBUS, U HU OIUH U3 BUIOB IIPSIMO HE UCKIIIOYAET UCCIIE-
JIOBaHME MepuoIa MPOBENCHYS aHaIM3a, a TakXkKe Mepruoaa, B KOTOPOM COBEPILEHO Ha-
pylreHue (eciau aHaJIM3 MPOBOIUTCS B XOIE€ PACCMOTPEHMS 1ejia 00 aHTMMOHOIIOJEHOM
TIpaBOHAPYIICHUHN).

B nanHOM cnyyae ymnpaBiieHHeM IpoBeaeH aHaiu3 pbiHKa 3a 2010 roa, Torma Kak oT-
yeT cocTaiieH 25.10.2011 mo kamo6aM, MOCTYIMMBIINM B aBrycte n okTssope 2011 roga
Ha JeicTBUS obiiecTBa B amnpeiie — ceHTsaope 2011 roma. O60cHOBaHMS ITPUYUH HEUC-
cienoBaHus pbiHKa 3a 2011 roa, MHbIX 0OOCHOBaHUI BbIOOpA UCCAEAYEMOTrO Meproaa
¢ yuetoM TpeboBaumit myHKTa 2.1 ITopsimka Ne 220 HM B oT4YeTe, HA B OCITApUBAEMOM
pellleHuH YIpaBJIeHUeM He MMPUBEACHO, B MaTepUaJbl Aejia He MPeACTaBIeHO.

HpI/I TaKUX OOCTOSITEILCTBAX BbIBOJ, CydoB O TOM, YTO YIpPaBJICHUEM IIpU BI)IﬁOpC IIc-
puoaa ucCjacaoBaHusAd ydTCHa HEoOXOIUMOCTb N3Yy4YCHUA CIOXKHNBIINXCA XapaKTCPUCTUK
paccMaTpuBa€MOI'O TOBAPHOI'O pbIHKA, ABJIACTCA HECOCTOATCIbHBIM.

B mynkre 1.5 Topsinka Ne 220 mpuBeneHa mHbOpMaIs O TOBAPHBIX PBIHKAX, KOTO-
pas UCIOJIb3yeTCs] aHTUMOHOIOJbHBIMUA OpraHaMu IMpM aHajlu3e PbIHKA B KayecTBe
HACXOIHOM.

B aHamuTMuYecKOM OTYeTe yIpaBjieHWe yKas3bIBaeT Ha MCIOJIb30BaHWE WHGMOpPMALIUH,
MPEeIOCTAaBICHHOM CEMHAMLIAThIO XO3MCTBYIOIIUMHU CYOBEKTAMU U TEPPUTOPUATBHBIM
opraHoM @enepanbHON CIYXKObI TOCYTAPCTBEHHOM CTATUCTUKY 10 AJITalicKoMy Kpalo.

B Marepuainax mena mMeeTcs JTUIIb WHGOPMAIIKS, TTOCTYIIMBIIAS B yIIPaBIeHUE OT TEP-
puTopuaibHOTO opraHa PenepalbHON CIYKOBI TOCYTapCTBEHHOM CTATHUCTUKU IO AJI-
TaiickoMy Kpaio 1 ob1iecTBa «PocHeTh».

Takum 06pa30M, IIpOBEpPKa 000CHOBaHHOCTH YCTAaHOBJICHUA JOMHWHUPYIOIICTO ITOJIOXKEC-
HUS 00I1IeCTBa IIpOnU3BECACHA 0e3 ydy€Ta MaT€puaioB aHAJIUTUYCCKOI'oO OT4YETA.

Cynsl TakKe He JaJIM HauIeXallleil olleHKH moBogaM ob1ecTBa «PocHedTh» 0 MeTOomax
ornpeneseHrus] MPOIYKTOBBIX IPaHUL] TOBAPHOTO pbIHKA (O HEMPUMEHEHUN OCHOBHOTO
MeToJa OIpeaesieHUs B3auM0O3aMeHsIeMbIX TOBApOB — OIpoca MOKYIaTeseit); 0 B3auMo-
3aMEHSIEMOCTH OEH3MHOB C Pa3HbIM OKTAHOBBIM UMCJIOM; O MIPUBEACHUM yIIPaBIeHUEM
JIUIITb IIPUMEPHOTO TIEPEUHS XO3IUCTBYIOIIMX CYOBEKTOB IPU OIPEAeSICHUH COCTaBa X0-
39MACTBYIOIIUX CYOBEKTOB, NEHCTBYIOIIMX HA MEJIKOOITOBOM PbIHKE peaiu3aluu OeH-
31HA; 0 HAPYIICHNH TOPSIIKA pacdyeTa 00beMa TOBAPHOIO PBEIHKA (YIIPABIICHUEM B3SITHI
He JaHHble 00 oObeMax peanu3aluu OEH3UMHOB BCEMM MEJKOOITOBLIMU TpOAaBLAMMU,
a o0beM BBO3a OEH3MHOB Ha TeppuTopuio Antaiickoro kpas B 2010 roay mo gaHHBIM
OPTraHOB CTaTUCTUKU AJITANICKOTO Kpasi); 0 HEBEPHOM OIPEeNeIeHUM 101 O0IecTBa Ha
DBIHKE.

Mexz[y TEM aHTUMOHOITIOJbHBIM OPraHoOM HE IIPEACTABJICHO JOKAa3aTCJIbLCTB OITpoca Ipn-
o6peTaTeneI71 TOBapa Ha MpE€AMET 3aMEHbI UM TOTOBHOCTU 3aME€HUTDH OCH3UHBI C Pa3sHbIM
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OKTAHOBBIM YUCJIOM, HE YKa3aHbl METO/bI, KOTOPbIE UCIIOIb30BaHbI ITpY aHanu3e. [1pu
3TOM YIIpaBJIEeHUE PacCMaTPUBAJIO AEJI0 O HapyIIEHWH, CBI3aHHOM C ITOCTaBKOM OeH-
31HA KOHKpeTHBIX MapokK AM92 u AM95 Ha MeJIKOONITOBOM PBhIHKE, T/Ie€ MOKYIaTeIsIMU
SIBJISTIOTCST XO3SIMCTBYIOIINE CYOBEKThI, Mpoaaolne (peain3yloliye) ToBap Ha aBTo3a-
MPAaBOYHBIX CTAHILIMSIX KOHKPETHBIM MOTPEOUTEISIM OCH3MHA — BJIalesIbliaM aBTOTpaH-
CITopTa, MapKa OeH3WHa TSI KOTOPBIX UMEET OIpeeIIsTIoNIee 3HaUCHHE.

JloBom 0 Heo3HaKOMJIeHUM 0011ecTBa « POCHEPTh» ¢ YKa3aHHBIM OTYETOM OBIJT OTKJIOHEH
CcyJlaMU €O CChUIKOI Ha TO, 4To A0 25.10.2011 oH 6611 He ToTOB, a Mexay 25.10.2011 (ma-
ToI cocTaBiaeHMs oTueta) 1 27.10.2011 (maToii BEIHECEHMS PE30IIOTUBHOM YaCTH pelie-
HUS yIpaBJeHMsT) 00LIECTBO HE 00palllaioch ¢ XOAaTaliCTBOM 00 03HaKoMJeHUM. [1pu
3TOM YIIpaBJieHUE He MPEeICTaBUIO 10KA3aTeIbCTB TOI0, YTO OOIIECTBO OBLIO YBEIOMJIS-
HO O TIPOBEICHUN aHAIN3a W COCTAaBJICHNU OTYETA IO €T0 PE3YJIbTaTaM.

B cBsI3U ¢ M37103KEHHBIM BBIBOJI CYJIOB O COOTBETCTBUM aHAJIUTUYECKOTo oT4yeTa [Topsiaky
Ne 220 u craThe 5 3aKoHa 0 3alIUTe KOHKYPEHIIMM OCHOBAH Ha HEMPaBWJIBHOM IPUMe-
HEHUU TaHHBIX HOPM MPU HETIOJTHOM UCCJIEAOBAHNU COOTBETCTBYIOIIUX T0KA3aTEIbCTB,
TIpENCTaBIEHHBIX 0011eCTBOM «PocHEDTD».

®axra BKITI0OYeHMST 001IecTBa «PocHE(PTH» B peecTp X03IiCTBYIOIINX CYOBEKTOB, UMEIO-
KX IOJTI0 Ha PhIHKE OTIPEIeICHHOTO TOBapa B pa3Mepe Ooiee yeM 35 MpOIEHTOB Win
3aHUMAOIINX TOMUHUPYIOIIEe IMOJIOXKEHNE Ha PhIHKE OIPENeICHHOIO ToBapa, CyIaMu
HEe YCTaHOBJICHO.

Kpowme Toro, cynpl He manu HajmjiexXaiiell OlleHKU COOTBETCTBUS KBaMM(pUKALIUU Jeii-
CcTBUi1 ob1iecTBa «PocHedTh», BMEHEHHOI aHTUMOHOMOJIBHBIM OPTaHOM, TPaKJaHCKO-
MPaBOBBIM OTHOILLIEHUSIM C JINIIAMU, OOPATUBIIMMMUCS C XKaJIoOaMU B yIIpaBJieHUE.

CornacHO IyHKTaM 2.2 JIOTOBOPOB, 3aKJIIOYEHHBIX 0O1IecTBOM «PocHedTh» ¢ 00IIe-
ctBamu «JIlmamant» U «Huka», HauMeHOBaHUE, KOJUYECTBO M IIEHBI IOCTABISIEMOI
MPOLYKIIMK, (hopMa OILIaThl, a TAKXKE MECTOHaXOoXIeHUe HedTeba3bl, ¢ KOTOPO OCy-
LIECTBISIETCS. OTIPY3Ka, OrOBapUBAIOTCS CTOPOHAMU B IIPOTOKOJIAX COINIACOBAHUS LIeH
1 00BEMOB, SIBIISTIOLINXCST IIPYIOKEHUSIMU K JOTOBOpPaM, COCTaBISIEMBIX HA OCHOBaHUU
3asIBOK IOKYIIATe sl UCXOsI M3 BO3MOXHOCTE! IpoaaBLa.

JoroBopbl KyIuIM-nipoaaxu HehTEIPOAYKTOB HE COMEpKaT CYIIECTBEHHBIX YCJIOBUH Ta-
KOTO BHUIa TOroBopa (IIOCTaBKMU), TIipeaycMoTpeHHoro TaBoit 30 I'paxkmaHcKkoro komekca
Poccwuiickoit Denepaiii, 1 HOCAT paMOYHBIN XapaKTep, ONpPenesioNnii HaMepeHne
JIOTOBapUBAIOLINXCS CTOPOH 3aKJIIOYUTh JOTOBOP MOCTaBKM.

Yro ke KacaeTcsl CorIacoBaHU 3asiBOK U crielindukanuii, To oomiectBo «PocHedTh» ma-
BaJIO TTOSICHEHUSI, COTJIACHO KOTOPBIM 00sI13aTEILCTBA 110 ITOCTABKE OIPEIEICHHOTO 00be-
Ma He(TeIIPOAYKTOB BOZHMKAIOT Y HET'O TOJILKO IOCJIE MOANMCAHUS CTOPOHAMMU I0r0BOpa
IIPOTOKOJIa COIIACOBAHUSI LieH U 00beMOB, 1 uTo ITonoxenuem ot 24.09.2008 Ne 296 «O6
yIpaBJeHUH TOBapHbIMU 3anacamu» (1ajee — [lonoxeHue No 296), yTBepKIeHHBIM UM,
MpeayCMOTPEeHa IToaya 3asiBKU 3a 35 [Heli 10 Havajia Mecsiia IOCTaBKU, 1 TaKoe Tpebo-
BaHME O0YCIIOBJICHO TEM, YTO OOIIECTBO HE SIBJISIETCS IMPOM3BONUTEIEM HE(TEITPOILYKTOB,
a TaKXKe 3aKYIaeT ero y IOCTaBLIMKOB HE(TEIIPOAYKTOB, B CBSI3U C YEM €My HEOOXOIUMO
3a0J1aTOBpEMEHHO 3HATh O MOTPEOHOCTIX CBOMX KOHTPAreHTOB B ITOCTaBKax HedTemnpo-
JIYKTOB B LIEJISIX OCYILIECTBICHUS 3aKyIIKA COOTBETCTBYIOILIEIO 00beMa.
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AHaimm3 1 000CHOBaHUsI HainMumusa y obiiecTBa «PocHE@Th» BO3MOXHOCTH BBITIOJIHUTD
TPeOOBaHMSI 10 TTOCTYITUBIINM 3asiBKaM B COOTBETCTBYIOIINE TTEPUOIBI AHTUMOHOTIOb-
HBIM OpPraHOM He TpeAcTaBieHBl. OOCTOSITENIBCTBA HATWYMS HEOOXOAWMBIX OCTATKOB
OcH3MHA CyIlaMH He MCCIICIOBAHEI.

Kpowme Toro, u3 MatepuasosB aejia ycMaTpuBaeTcs, YTo 0011ecTBO «PocHedTh» 3aknoun-
Jio ¢ obiiecTBoM «Huka» aBa 1oroBopa Kyrin-npojaaku He(TenpoayKToB.

Taxum 00pa3oM, BEIBOIBI CYIOB, COTIIACHMBIIMXCS ¢ KBaTU(bUKAIIUe IeHCTBUIA 00IIIe-
CTBa KaK HapyIIAIOIINX YCIOBUS JOTOBOPA MMOCTABKU HE(PTEIIPOIYKTOB ITyTeM HEeIlpaBo-
MEPHOTO YKJIIOHCHHUSI OT ITOCTaBKM O€H3MHA, SIBJISIOTCS HEOOOCHOBAHHBIMMU.

[Tpu Ha3BaHHBIX OOCTOSTELCTBAX OCIapMBaeMble CylIeOHBIE aKThl TOIEXAT OTMEHE
cornacHo myHkTy 1 yactu 1 ctatbu 304 ApOuTpaxkHOro MpoleccyalbHOro Koaekca Poc-
cuiickoit Penepaly Kak Hapylaoline eIMHOo00pa3ue B TOJIKOBAaHUW U TTPUMEHEHUN
apOUTpaXKHBIMU CyJTaMU HOPM TTpaBa.

Hemno momieXXuT HalpaBJIeHUIO Ha HOBOE PACCMOTPEHME B CY/I IIEPBO MHCTAHIIUH.

BcTynuBiive B 3aKOHHYIO CUTY CyIeOHbIE aKThl apOUTPAKHBIX CYIOB IO JejiaM CO CXO-
XKUMU (haKTUYECKUMU OOCTOSITEIbCTBAMM, MPUHSTHIE HA OCHOBAaHUM HOPMBI MpaBa B
WCTOJIKOBAHUU, PACXOISIIIEMCS C COAEPXKAIIMMCST B HACTOSIIEM MTOCTAHOBJIEHUU TOJI-
KOBaHUEM, MOTYT ObITh IEPECMOTPEHBI HA OCHOBAHUU TTyHKTAa 5 yactu 3 ctathu 311 Ap-
OUTPaXXHOTO MpoleccyabHOTO Konekca Poccuiickoit Penepaiiuu, eciau ajsi 3TOro HeT
JIPYTUX MPENSITCTBUA.

YuuTeIBas U310XKEeHHOE U PYKOBOJCTBYSCH cTaTheit 303, mynkTom 2 yactu 1 cratem 305,
cratbeil 306 ApOUTPaKHOTO TpolieccyanbHOro Koaekca Poccniickoit @enepanun, [pe-
3uamyM Beicirero Aponrpaxtoro Cyna Poccuiickoit @enepanmm

IMOCTAHOBWII:

pemeHne ApoOurpaxkHoro cyma Anraiickoro kpas ot 23.04.2012 mo memy Ne A03-
1338/2012, mocrtanoBieHrne CempMOro apOMTPAXKHOTO ameJUISIIMOHHOIO Cyda OT
26.07.2012 n mocraHosiaenne PenepasbHOro apouUTpaxxHoro cyga 3amagHo-Cubupce-
Koro okpyra oT 15.11.2012 o ToMy Xe aeay OTMEHUTb.

Heno HarpaBUTh HA HOBOE PACCMOTPEeHME B APOUTPaKHBIN CyIl ANITaliCKOTO Kpasi.

IIpedcedamenvcmeyrouyuii A.A. Heanos
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HaBsasbiBaHue yCﬂOBMﬁ Aoroeopa cTtpaxoBaHus

3aknioyeHre o6LLECTBOM AOroBOPOB 0683aTefIbHOro CTpaxoBaHUs aBTOrpa-
LLAHCKOI OTBETCTBEHHOCTM TOSBKO MPU YCITOBUM OOHOBPEMEHHOI0 3aKJIHOYEHNS
[LOroBOPOB J06POBOSILHOMO CTPAXOBaHWs aBTOrpaXAaHCKOW OTBETCTBEHHOCTU
SIBNISIETCS 3MoynoTpe6rneHnemM AOMUHUPYIOLLMM MONOXXEHMEM NyTeM HaBs3bIBa-
HVS1 HEBbIrOOHbIX YC/TIOBUIA [OrOBOPA MO OTHOLLEHUIO K MPEAMETY [OroBopa.

MNOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon depepaumm
Ne 2762/13

Mocksa, 30 uronsa 2013 r.

[Mpe3unnym Briciero Apoutpaxsoro Cyna Poccuiickoit ®@enepaliny B cOCTaBe:

npeacenarenbeTByiomero — Ilpencenatenss Breicirero ApoutpaxsHoro Cyma Poccwmii-
ckoit @eneparuu UBaHoBa A.A.;

wieHoB [Ipesnnnyma: Abcansimosa A.B., Annpeesoit T.K., bauuesa B.B., I'Bozaunu-
noit O.10., 3aBwsioBoii T.B., UBannukosoii H.I1., Ko3nosoit O.A., MakoBckoit A.A.,
IMepmrytoBa A.T'., Cap6aira C.B., Cnecapesa B.JI., FOxHes M.®. —

paccMoTpen 3asiBiieHue YpapieHus OenepabHOM aHTUMOHOIIOJBLHOM CITy>KObI 110 Pe-
cry6iuke baiikoproctaH o mepecMoTpe B IMOPsIAKE Haa30pa pelleHus: ApOUTPaKHOIO
cyna Pecryonmmukm bamkoproctan ot 28.05.2012 mo memy Ne A07-23099/2011 m mrocra-
HoBiieHns PenepasbHOrO apOUTpPaxKHOro cyga Ypanbckoro okpyra ot 13.11.2012 mo
TOMY XK€ JIeIy.

B 3acepanuun IIPUHAIN Y4aCTUC NPEACTABUTCIIN

OT 3astBUTENIST — YTipaBieHusT Denepa bHONM aHTUMOHOIIONBHOM CITy:KOBI 110 Pectry6.mm-
ke bamkoprocran — BoBkusckas JI.B., Ummuspona FO.P., ITumynmuaa M.B., Cmup-
HoBa N1.D;

OT 00lllecTBa ¢ OTpaHUYEHHON OTBETCTBEHHOCThbIO «Pocrocctpax» — 3axapona I.A.,
KoxeBuukos P.B., [Tetpun A.W.

3acnymaB 1 oocyauB goknan cyabu I'BosaunuHoit O.10., a Takske 0ObsICHEHUS ITpeacTa-
BUTEJIEH yUaCTBYIOIINX B AeJIe JINI, [1pe3namyM ycTaHOBIII ClieAyIoIee.

OO0l11IeCTBO ¢ OTpaHMYEHHON OTBETCTBEHHOCThIO «Pocroccrpax» (majiee — oOIECTBO
«Pocroccrpax», o011ecTBO) obpaTtuiioch B ApouTtpaxHslii cyn Pecryonuku baiikop-
TOCTaH C 3asiBJieHWeM K YmpasieHuto DenepanbHOl aHTMMOHOIOJIBHON CITYXObI 1O
Pecnybnuke bamkopTocTtaH (nanee — yrpasieHUe, aHTUMOHOTOJbHBINA OpraH) o Mpu-
3HaHUM HeAeHcTBUTeNbHBIMI perreHus oT 31.10.2011 mo memy Ne A-253/10-11 o Ha-
pylIeHuM o01mecTBOM IyHKTa 3 yacTul 1 ctathu 10 @enepanbHoro 3akoHa oT 26.07.2006
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Ne 135-M3 «O 3ammre KOHKYPEHLIMM» U BBIHECEHHOT'O Ha €r0 OCHOBAHMU MPENMUCAHUS
Ne 173 (c yuyeToM yTOUHEHUI 3asIBICHHBIX TPEOOBAHMI B ITOPSIIKE, IIPEAYCMOTPEHHOM
craTbeii 49 ApOUTpaKHOTO IpolieccyaabHOro Komekca Poccuiickoit denepammnn).

Pemienuem ApoutpaxHoro cyna Pecnyonuxku bamkoproctan ot 28.05.2012 3asiBiieH-
Hble TPeOOBaHUS YIOBIETBOPEHBI.

IMocranoBnenneM BoceMHamlaToro apOMTPaXKHOIO Aale/UISLIMOHHOIO Cyda OT
31.07.2012 pemeHne cyna IepBoii MHCTAHIIMKA OTMEHEHO, B YIOBJICTBOPEHUM 3asIBIICH-
HBIX TPEOOBaHMI OTKA3aHO.

DenepaibHbIil apOUTPaXKHBIA Cyl YPpaIbCKOro OKpyra rmocraHopjieHreM oT 13.11.2012
MMOCTAHOBJICHUE CY/a alleJUISILIMOHHON MHCTAHIIUY OTMEHWII, pellieHUE Cyaa MepBOil MH-
CTaHIIMM OCTaBWI B CHJIE.

B zagBnenuu, momanHoMm B Bwicmmit Apoutpaxnsiii Cyn Poccuiickoit @enepanuu,
O TepECMOTpE PEelIeHUsI cyaa NMepBOi WHCTAHIIMY M MOCTAHOBJIEHUS CyJa KaCCallMOH-
HOU MHCTaHIIMM B MOPSIAKE Haa30pa yrpaBieHUe MTPOCUT UX OTMEHUTh, CChLIAsICh Ha Ha-
pyllleHue equHOo00pas3us B TOJKOBAaHUU U TPUMEHEHUN apOUTPaXHBIMU CyTaMU HOPM
MpaBa, a TAaKXe Ha HapyllleHue MyOIMYHbIX UHTEPECOB, U OCTaBUTh 06€3 U3MEHEHUS T10-
CTaHOBJICHUE Cy/a aNneJUISIIMOHHON MHCTAaHLIVN.

B or3bIBe Ha 3asiBIeHHE OOILECTBO «POCFOCCTan» IIPpOCUT OCIIapMBacMbIC Cy,I[C6HbIe
aKThbl OCTABUTh 0€3 U3MEHEHMUSI.

ITpoBepuB 000CHOBAaHHOCTD JOBOJOB, U3JI0KEHHBIX B 3asIBJIECHUU, OT3bIBE HA HETO U BbI-
CTYIUICHUSX MPUCYTCTBYIOIIMX B 3aceIaHUU IIPEACTaBUTEICH YIaCTBYIOIIMX B JACJIC JIUILI,
IIpesunuyM cyuTaeT, 4YTO MOCTAHOBJICHUE Cyda KAaCCAallMOHHON MHCTAHILIMU MOIICXKUT
OTMEHe, IIOCTAHOBJICHME CyAa alle/UISILIMOHHON MHCTAHIIMN — OCTaBJICHUIO 0€3 N3MeHe-
HUS T10 CJIETYIOIIMM OCHOBAHUSIM.

Kaxk yctaHOBIIeHO cydaMM M ycMaTpUBaeTCs U3 MaTepUalioB [ejla, Ha OCHOBaHUM 00-
pameHuii rpaxnaH ITankpatbeBa A.1O., AxmenbsiHoBa C.3., AHTunuHa U.C. ynpabie-
HHUEM MpOBelcHa MPOBEpKa AesTebHOCTU obInecTBa «Pocrocctpax» Ha mpeaMeT co-
omonenus tpeboBannit PenepanbHOro 3akoHa ot 26.07.2006 Ne 135-D3 «O 3amute
KOHKYpEeHIIUM» (Ianee — 3aKOH O 3alluTe KOHKYPEHIIUHN).

CornacHO TaHHBIM OOpallleHUsIM B odurcax odmecTBa «Pocroccrpax» misl 3aKITIOUCHUS
JIOTOBOpa 00S13aTEIPHOTO CTPaXOBaHUS aBTOTPAXKTAHCKON OTBETCTBEHHOCTH (majiee —
OCATI'O) HeoOXxonuMO B 00513aTe€JIbHOM MOPSIAKE TOMOJHUTENBHO 3aKIIOUUTL JOTOBOD
JIOOPOBOJIBHOTO CTPaXOBaHUS aBTOrpakaaHCKO oTBeTcTBeHHOCTH (Haiee — JJCAI'O) u
ymnatuthk 500 pyoOsieil, 4To, MO MHEHUIO YKa3aHHbBIX TPaXIaH, SIBISIETCS HABSI3bIBAHUEM
yeayr JCAT'O npu 3akmoueHuun goropopoB OCAI'O u 310ynoTpedieHueM 1OMUHUPY-
IOIIMM TIOJIOXKEHWEM Ha pbIHKe TipefoctaBieHus ycayr OCATO.

B xome mpoBepKu BBISIBIEHO, YTO B LIEJISIX CHMXKEHUSI IOKa3aTessl YOBITOUHOCTU I10
nmoroBopam OCAI'O ob6mectBoM «Pocroccrpax» IPUHSTO pelIeHHe O COBMEIIECHHBIX
nponaxax monucoB OCAI'O+ICAI'O, OCATO+®POPTYHA <«ABTO». B mmceme
ot 12.07.2011 Ne 16700/52 0o6111eCTBO yKa3ajio Ha HEOOXOAMMOCTh HaunHas ¢ 15.07.2011

373

Loaded: 25-04-2024 PMt 19:18:11



BecTHuk Biicliero ApéutpaxHoro Cyna Poccuiickon ®epepaummn Ne 1/2014

AKTUBU3UPOBATh B OPUCHOM KaHaJjle MPOaaX MpPeIIOXKEeHUsT KJIMEHTaM — (DU3MYECKUM
mmaM 1roaucoB OCATO+ICATO mimm OCAT'O+®OPTYHA «ABTO» 1 peKoMeHI0-
BaJIo AMpeKTOpaM (bUIMAJIOB IJIsT JOCTYKEHUS YKa3aHHbIX LeJIel 30aTh COOTBETCTBYIO-
IIHe TTPUKA3HL.

Ha ocHoBaHum ykazaHHOro muchMa AupekTopoM dunnaia obmectBa «PocroccTpax»
B Pecnybnuke bamkopTocTad U3gaHo TpU MpuKasa.

CornacHo mpukasy ot 12.07.2011 Ne 221-02/08 B ochricHOM M areHTCKOM KaHajax IIpo-
Jax 3akmoueHue goroBopoB OCAI'O 6e3 oIHOBpEMEHHOIrO 3aKJIIOYeHUs JTOroBopa
OCATO n (umu) @opTyHa «ABTO» OCYIIECTBIISICTCS JIMYHO 3aMECTUTEIEM OUPEKTOpa
(unrana Mo po3HWYHOMY CTpaxOBaHUIO (ITYHKT 1), MHBIM JIMIIaM, KPOME YKa3aHHBIX
B IyHKTax 1, 2 mpuKa3sa, 3ampernaercs: 3akiouenue goropopos OCAI'O 6e3 ogHOBpe-
MeHHoro 3akmoueHns moropopa JCAI'O u (umn) @optyHa «ABTO» (ITYHKT 3).

B cootBercTBuUM ¢ mipuka3om ot 12.07.2011 Ne 225/08 ¢ 15.07.2011 B ocmicHOM KaHa-
JIe YCTaHOBJIEHBI 00sI3aTelIbHbIe HOPMAaTUBHI 110 TIponaxe nojucoB [JCAI'O, ®dopryHa
«ABTO» B pamKax coBMelleHHbIX ITponaxk OCAT'O+/ICAT'O, OCATI'O+®dopTtyHa «ABTO»:
B 35 TpolieHTax ciydaeB Ha TEPPUTOPUSX COMIACHO MPHIIOKEHMIO 1 Mpu Mmpopaxe Io-
mmca OCAT'O ¢pusnuecknm nunaM J0DKHA OCYIIEeCTBIAThC TTponaka nomuca JCAT'O
wm ®OPTYHA «ABTO».

IMpuxazom ot 14.07.2011 Ne 225/08 c 15.07.2011 ycTaHOBIeHBI 00sI3aTEIbHBIE HOpPMa-
THUBHI 110 npoaaxke nojucos JICAT'O, @opTyHa «ABTO» B paMKax COBMEIIEHHBIX ITPOIaK
OCATO+ICAI'O, OCAT'O+®opTyHa «ABTO» B areHTCTBaX (puimaia (mpuioxerue 1):
B 100 mpoueHTax ciay4aes npu npoaaxe nonuca OCAI'O buznyeckuM Juiam oCyecT-
Bisgercs nponaxa mnojuca JCAI'O i ®OPTYHA «ABTO» (nyHkT 1), B opricHOM 1
areHTCKOM KaHajiax Ipoaax 3akitouyeHue 1oropopoB OCAT'O 6e3 oqHOBpeMEeHHOTO 3a-
kmoueHust noroopa JCAI'O u (unu) PopryHa «ABTO» OCYLIECTBISIETCS JUYHO 3aMe-
CTUTEJIEM AUPEKTOpa 10 PO3HUYHOMY CTPaxOBaHMIO (ITyHKT 2), B TapTHEPCKOM KaHaJe
nponax 3akmodeHue goropopoB OCAI'O 6e3 omHOBpeMEHHOT0 3aKII0UeHUS JOroBopa
OCATO u () ®@opTyHa «ABTO» OCYIIECTBIISICTCS JIMIHO TEPBLIM 3aMECTUTEIEM T~
pekTopa punuana (IIyHKT 3).

Ilo pesynpTaTaM IPOBEPKH AaHTHMOHOITOJIBHBEIM OpPraHOM IIPUHATO pelIeHue OT
31.10.2011 (pe3omoruBHast yactb oT 20.10.2011), cormacHo koTopoMy o611ecTBO «Poc-
roccTpax» IMpU3HAHO HApYLIMBIIUM TYHKT 3 yacTu 1 ctaTtbu 10 3aKoHa o 3a1iuTe KOH-
KypPEHIIUM ITyTeM HaBSI3bIBAHUSI KOHTPAreHTaM YCJIOBUSI 00 00s13aTeIbHOM 3aKJII0YeHUMN
noroBopa JICAT'O, He oTHocs1erocs K npeamety noroopa OCAI'O.

BrimanHBIM Ha OCHOBAHMHU YKa3aHHOTO perreHus mpeanucanreM ot 31.10.2011 Ne 173
yIpasjieHue 00s513aJ10 O0IIECTBO MPEeKPaTUTh HapylleHue MyHKTa 3 yactu 1 ctateu 10 3a-
KOHA 0 3all1Te KOHKYPEHIINH ITyTeM MPEKPAIIeHUS 310yMOTPeOIeHUS XO3IUCTBYIOITUM
CyOBEKTOM JOMWHUPYIOIIMM TMOJIOXKEHUEM W COBEpIICHUs ACUCTBUI, HampaBICHHBIX
Ha obecreyeHrue KOHKYPEHIUH, TIPeTOCTaBICHUSI BO3MOXHOCTUA KJIMEHTaM 00IllecTBa
«Pocroccrpax» 3akmouath noroBopsl OCAI'O 6e3 HaBS3bIBAaHUSI UHBIX JOTOBOPOB, HE
OTHOCSIIIUXCS K TMPEAMETY I0rOBOPA MM HEBBITOIHBIX 151 KIIUEHTOB.

He cormacuBIINCh ¢ pellieHUEM W TIpeAncaHeM aHTUMOHOIIOJIBHOTO OpraHa, o0Ie-
CTBO 00PaTUJIOCHh B apOUTPaKHBIN CYII C 3asIBIICHUEM O MPU3HAHUU UX HE3aKOHHBIMU.
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YnoBneTBopsis 3asBlICHHBIE TPEOOBAHUS, CYJ MEPBOM MHCTAHLUMUU MPULIEN K BBIBOLY
0 HEJ0Ka3aHHOCTM YIpaBjieHueM (haKTa 370YyNoTpedeHrsT 0O1eCTBOM TOMUHUPYIO-
IIUM TIOJIOXKeHUEM B (hbopMe HaBSI3bIBAHUST HEBBITOAHBIX WU HE OTHOCSIIMXCS K Mpe-
METY IOrOBOpPa YCJIOBUIA.

OTMeHsIs pellieHUe cya MepBOi MHCTAHIIMY U OTKAa3bIBasi B YIOBJIETBOPEHUU 3asIBICH-
HBIX TpeOOBaHUIA, Cyl ane/UISIHMOHHON WHCTAHLUMU WCXOOUJI U3 TOTO, YTO COBOKYII-
HOCTh UMEIOIINXCS B JIeJie 10KA3aTeIbCTB, B TOM YKCJIe BO3JIOXEHWE OOIIECTBOM Ha
CBOMX MEHEIXEepoB 00s13aHHOCTU 3akitodyaTh 10roBopbl OCAI'O ToNBKO MPU YCIOBUU
omgHOBpeMeHHoro 3akmoueHus noroBopoB JICAI'O, cBuaeTebCTBYET O JOKAa3aHHOCTHU
ympasieHreM ¢akTa 310ynorpedieHus obmiectBoM «Pocroccrpax» JOMUHUPYIOIIUM
noJjioxkeHreM Ha pbiHKe yeiayr OCAI'O B HapyleHue 3anpetoB ctatbu 10 3akoHa o 3a-
LIMTE KOHKYPEHLIUM.

OTMEHSIS1 TOCTAaHOBJIEHWE CyAa ale/UISIIMOHHON MHCTAHIMM, Cyl KacCallMOHHOW WH-
CTaHLIMU yKa3aJ Ha TO, YTO CyJaMU B XOJIE PACCMOTPEHMUSI [ieJia He yYTEH 10BOJI 00111eCcTBa
O TIPUHSITUY YIIPABICHUEM PEIIeHUs] HEJIETUTUMHBIM COCTaBOM KOMUCCUU — 0e3 yJa-
ctust paboTHUKOB DenepalibHOM CITy>XKObI 110 hrHaHCOBBIM priHKaM (DCDP Poccum).

Cyn KaccalilmOHHOM MHCTAHIIMHA TIPUIIIET K BEIBOAY 00 000CHOBAHHOCTH IIPUBEICHHOTO
00IIECTBOM JOBOMA, IMTOCKOJIBKY, IT0 MHEHUIO CyIa, aHTUMOHOTMIOJIBHEIN OpraH MPUHSII
pelleHKe B JIMIIe KOMUCCHUM, COCTaB KOTOPOi1 HE COOTBETCTBYET TpeOOBaHMAM (henepalib-
HOTO 3aKOHOHaTeNIbCTBa (YacTh 4 ctaThu 40 3aKoHA O 3aIIUTEe KOHKYPEHIINM), U yKa3aJ
Ha TO, YTO TaKOe OOCTOSATEBCTBO SIBIISIETCS CAMOCTOSITEIBHEIM OCHOBAHUEM IS TIPU-
3HAHUS OCIApMBAEMbIX HCHOPMATUBHBIX aKTOB YIIPaBJICHUST HEACCTBUTEIBHBIMMU.

ITpu aTOM Ccyn KacCalMOHHOW MHCTAHIIMM OCTaBWJI B CWJIE pellieHUe Cyaa MepBOil UH-
CTaHLMU, MOCKOJIBKY TOT, PACCMOTPEB HACTOSLUUI CHOP, YAOBJIETBOPWUII 3asBJIEHHBIE
00111eCTBOM TpeOOBaHMUSI.

Mexnmy TeM cygaMU MepBOi ¥ KaccallMOHHOM MHCTAHLMI HE yYTeHO Cleayloliee.

CornacHo nyHKTy 3 yactu 1 ctateu 10 3akoHa o 3amyMTe KOHKYPEHLMU 3alpeniarT-
cs neiictBug (6e3meiicTBre) 3aHMMAIOIIETO JOMUHUPYIONIEe MOJIOKEHUE XO3SMCTBYIO-
11IeTO CyOBbeKTa, pe3yJbTaTOM KOTOPBIX SIBJISIIOTCSI WJIM MOTYT SIBJISITbCSI HEIOMYIIEHNE,
OrpaHWYEHUE, yCTPAaHEHUE KOHKYPEHLIMY U (UJIX) YIIeMJIEHUEe UHTEPECOB JPYIUX JIUILL,
B TOM YMCJIE HABSI3bIBAHUE KOHTPATEHTY YCJIOBUI 1OTOBOPA, HEBBITOAHBIX JJIS1 HETO WJIU
HE OTHOCSIIMXCS K TIPEeAMETY JOTOBOpa (3KOHOMHYECKHU WM TEXHOJIOTUIECKU He 000-
CHOBaHHbIE U (WJIM) MPSIMO HE MPEAYCMOTPEHHbIE (heAepaIbHBIMU 3aKOHAMM, HOpMa-
TUBHBIMU TIpaBOBbIMU akTamu IIpe3uneHrta Poccuiickoit @enepaniiv, HOpMaTUBHBIMU
npaBoBbeIMU akTamu [1paBurtennbctBa Poccuiickoit @enepaniny, HOpMaTUBHBIMU ITPABO-
BbIMU aKTaMM YIOJHOMOYEHHBIX (heepaabHbIX OPTaHOB UCIIOJHUTEIbHOW BIACTU WU
CyIeOHBIMU aKTaMM TpeOOBaHUS O Nepeaavye GUHAHCOBBIX CPEICTB, MHOTO UMYIIECTBA,
B TOM YKCJIE UMYILIECTBEHHBIX ITPAB, a TAKXKE COMIACKE 3aKJIIOYUTh 1OTOBOP MPU YCIOBUU
BHECEHMSI B HETO MOJIOKEHUI OTHOCUTEIBLHO TOBapa, B KOTOPOM KOHTPAreHT He 3aMHTE-
pecoBaH, U Apyrue TpeboBaHuUsl).

Jg kBanuuKauy AeCTBUAM IO JAHHOM CTaThe JOKHBI OBITh JOKAa3aHbI COBEpPIIEHNE
XO3STCTBYIOIINM CYOBEKTOM 3aIIpeIeHHBIX AeCTBHI, BICKYIINX HETATUBHbBIC TTOCTIEI-
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CTBMSI IUIST KOHKYPEHIIMU JIM0O0 yIlIeMJICHHUE ITPaB MHBIX JINLL, ¥ JOMUHUPYIOIIEE TTOJIOXKe-
HIE YKa3aHHOTO CyOBbeKTa Ha COOTBETCTBYIOIIEM PHIHKE.

B pamkax menma o HapyIleHHMM aHTUMOHOIIOJBHOTO 3aKOHOMATEJIbCTBA YIIPABICHUEM
TPOBENIEH aHaJIN3 PbIHKA 00S13aTETbHOTO CTPAaXOBaHMS T'PAaXXTAaHCKOW OTBETCTBEHHO-
CTU BJIalesIblIeB TPAaHCIIOPTHBIX CPEICTB Ha TeppuTopuun Pecnybnuku bamkopTtoctaH
3a 2010 rox 1 iepBoe nonyronue 2011 roma, 1mo pesyabraTaM KOTOPOTO OIPEACICHO, UTO
JI0JIs1 OOIIIECTBA HAa YKa3aHHOM phIHKe 110 cocTosHMio Ha 2010 rox coctasuia 63,9 mpo-
LieHTa, Ha nepsoe nojayroaue 2011 roma — 65,5 npoleHTa, B CBA3U C YEM YIPaBJIECHUE
MPUIIIIO K BBIBOAY O JOMUHMPOBAHUHU 00IIecTBa «Pocroccrpax» Ha pbIHKE 00s13aTeb-
HOTO CTPaxOBaHUsI TPAXXIAHCKOM OTBETCTBEHHOCTH BJIAACIIBIICB TPAHCIIOPTHBIX CPEICTB
Ha Tepputopun Pecrryonuku bamkopTocTaH.

Cratbeit 3 3akoHa Poccuiickoit @epepaumu ot 27.11.1992 Ne 4015-1 «O6 opraHuzauum
crpaxoBoro nena B Poccuiickoit @enepannm» (majgee — 3aKOH 00 OpraHU3alldM CTpa-
XOBOTO JIgJla) YCTAaHOBJIEHO, YTO CTpaXxOBaHUE OCYIIECTBIIsSIETCS B (hopMe JOOPOBOIbHO-
IO CTpaxOBaHMS M 00SI3aTE€JIbHOIO CTPAaXOBaHMS. YCIIOBMS U MOPSIOK OCYIIECTBICHUS
0013aTEIBHOTO CTPAaXOBaHUS OIPEAeIISIIOTCs (peaepaaTbHBIMU 3aKOHAMHU O KOHKPETHBIX
BHJaX 0013aTeJIbHOIO CTPaXOBaHUsI.

[IpaBoBEIC, SKOHOMUYECKNE M OPraHU3aIIMOHHBIE OCHOBBI 00SI3aTEIBHOTO CTpaxoBa-
HUS TpaXXTaHCKOI OTBETCTBEHHOCTH BJIaAeJIbIIEB TPAHCIIOPTHBIX CPEACTB OINPEACIISIIOT-
cs1 PenepanbHBIM 3aKOHOM OT 25.04.2002 No 40-P3 «O6 06sa3aTeIbHOM CTpaXOBaHUN
TPaXIaHCKOM OTBETCTBEHHOCTH BJIAAEBIIEB TPAHCIIOPTHEIX CPEACTB» (majiee — 3aKOH
06 OCATO).

B cuny crarbu 1 3akoHa 06 OCAI'O noroBop 00s3aTeIbHOIO CTpaxOBaHUs 3aKJI0Ya-
€TCs B TIOPSIAKE 1 Ha YCJIOBUSIX, KOTOPBIE MPENyCMOTPEHBI 3TUM 3aKOHOM, U SIBJISIETCS
MyOJIUYHBIM.

OnHUM U3 OCHOBHBIX TPUHLIMIIOB 00513aTE€JILHOTO CTPAXOBAHUSI SIBJISIETCST BCEOOILIHOCTh
1 00s13aTeIbHOCTh CTPAaXOBAaHUSI TPAXIAHCKON OTBETCTBEHHOCTU BJIalEbIIaMU TpaHC-
TTIOPTHBIX CPEJICTB.

ITynkroMm 1 ctatem 4 3akoHa 06 OCAI'O npexycMOTpeHO, 4TO BIafeablbl TPAHCITOPT-
HBIX CPEICTB 00SI3aHBI Ha YCIIOBUSIX U B TIOPSIIKE, KOTOPHIE YCTAHOBICHEI 3TUM 3aKOHOM
1 B COOTBETCTBUU C HUM, CTPaXOBaTh PUCK CBOEH IpaxkIaHCKOM OTBETCTBEHHOCTH, KO-
TOpasi MOXKET HACTYIIMTh BCICACTBUE MPUYMHEHUS BpeAa XXKU3HU, 300POBbIO WU UMY-
IIECTBY OPYTUX JIUI TIPU KCITOIB30BAHUM TPAHCIOPTHBIX cpelcTB. OOSI3aHHOCTH IO
CTPaxXOBaHUIO TPaKAAHCKOUW OTBETCTBEHHOCTH PACIIPOCTPaHSIETCST Ha BIIafeNIbIeB BCEX
MCIIOJIb3yeMbIX Ha Tepputopun Poccuiickoii @eaepaliii TPAaHCIIOPTHBIX CPEACTB.

CortacHO MyHKTY 5 Ha3BaHHOM CTaTbM BJaleNblbl TPAHCIOPTHBIX CPENCTB, 3aCTPaX0-
BaBILIKE CBOIO T'PAXTAHCKYI0 OTBETCTBEHHOCTb B COOTBETCTBUM C NAHHBIM 3aKOHOM,
MOTYT JOTIOJTHUTEIHHO B TOOPOBOJIbHOU (hOpMe OCYIIECTBIISTh CTPAXOBAHUE Ha CIydaid
HEIOCTaTOYHOCTH CTPAXOBOM BHITIIATHI IO 00S3aTEIBHOMY CTPAaXOBaHMIO IS TTOJTHOTO
BO3MEILIEHUS Bpeia, MPUUYUHEHHOTO XU3HU, 3M0POBbIO UY UMYILECTBY MOTEPIIEBILNX,
a TakXe Ha CITyJail HACTYIIEHUSI OTBETCTBEHHOCTH, HE OTHOCSIIENCS K CTPAXOBOMY pH-
CKY T10 00s13aTeJIBHOMY CTPaXxOBaHMIO.
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Hcxons n3 HOpM yKa3aHHOW CTaThbW 00S3aTENIbHBIM YCJIOBHUEM JIs1 Bamesblia TPaHC-
MOPTHOTO CPeACTBa sABJsgeTcs 3akiatoueHue goropopa OCAT'O. [Tpu 3ToM JONMOTHUTEb-
HO B JOOPOBOJIbHOM (DOPME MOTYT 3aK/II0YAThCSI MHbIE BUAbI JOTOBOPOB CTPAXOBAHMSL,
B ToM uuciie u gorosop JCAT'O.

HopwMmpbl neiicTByloliiero 3aKoOHOIaTeILCTBA, B TOM YKCJIE CTPAXOBOI0, HE CoAepKaT MHBIX
TpeboBaHUI MO 00s13aTEIBHOMY CTPAXOBaHUIO K BJIalleIbIly TPAHCIIOPTHOTO CPECTRA.

Oo6mectBo «Pocroccrpax» B uiie ¢wmimnana B Pecyonmke bamkoprocTaH mocTaBUAIIO
BO3MOXHOCTb 3aKitoueHus goropopa OCAI'O B 3aBUCMMOCTH OT OIHOBPEMEHHOTO 3a-
kimoueHus: goropopa JICAI'O, yto moaTBepxKIaeTcsl JoKazaTeJabCTBaMU, MpeACcTaBlIeH-
HBIMU aHTUMOHOIIOJIEHBIM OPTaHOM B MaTepHAJIBI IeJIa.

ITpuka3ssl gupekTopa ¢uimana obuecrsa «Pocrocctpax» MMEIOT IJisI COTPYAHUKOB (hU-
Jinaja obsi3aTeIbHbIN XapaKTep, B CBSI3U C YeEM MPU OOpallleHUH TpaxkaaH K MEHeIKepaM
B odHcax M MapTHEPCKMX KaHajaxX obiecTBa 3akmounTh goroBop OCAI'O 6e3 omHO-
BpeMeHHoro 3akmtoueHus norosopa JJCAI'O HeBo3mMoxHO. 151 3TOro He0O6X0AMMO 00-
palaThes € 3asIBJIEHMEM K 3aMECTUTEINIO IUpeKTopa (hunrana.

Mexny TeM, KaK YCTaHOBJIEHO aHTHMOHOITOJIbLHBEIM OpPraHOM M CydaMHU, TpaxkmaHaM
[MankpatbeBy A.}O. 1 AxMenpssHoBy C.3. He IpeaIarajJoch 00paTUTHCS C TAKMM 3asIBJIC-
HMEM K 3aMEeCTUTEJTIO TUpeKTopa huuania.

[Tpu ykazaHHBIX OOCTOSATENLCTBAX CYH aNe/UISIIIUOHHON WHCTAaHIIMM 000CHOBAaHHO CO-
TJIACWIICST C BBIBOIOM aHTHMOHOITOJIBHOTO OpraHa 0 TOM, 4To o01ecTBoO «Pocroccrpax»
CTaBUT KJIMEHTOB B CUTYaIl1I0, KOTAa ycaoBUeM 3akioueHus forobopa OCAI'O sBisiet-
¢4 obs13aTenbHOoe 3akmoyeHue gorosopa JJCAT'O, 1 TeM caMbIM JIMIIAET rpakaaH MpaBa
MPUHATH pellieHre O T0OPOBOJIBHOM CTPaXOBAHUU CAMOCTOSITEIbHO.

Cyn aneJuIsIiMOHHON MHCTAHIIMKM OTMETHII, YTO oTcyTcTBUE B norosope OCAI'O ycno-
BUsI 00 00s13aTesIbHOM 3akatoueHuu norosopa JICAI'O He MoXKeT CBUAETEILCTBOBATh 00
OTCYTCTBUM HapymeHus. O0si3aHre MEeHEIKepPOB 00IIecTBa 3aKiIoJaTh 1oropop OCA-
I'O Tonbko mpu ycioBUM OOHOBpeMEeHHOro 3akirodeHust goropopa JICAI'O sBasiercs
B JaHHOM cJly4ae BO3ICHCTBMEM Ha BOJIIO KOHTpareHTa MpU 3aKII0YECHHU ITOTOBOpA,
CBUIETEJIbCTBYIOIINM O TIPUHYXKICHNHM KOHTpareHTa MOAIMCAaTh TOTOBOP Ha YCIOBUSIX,
HE OTHOCSIIIMXCS K TIPEeAMETY JOroBopa, MoJ yrpo30i HACTYIJICHUsSI HEraTUBHBIX IT0-
cIencTBUi (0TKA3 3aKIIOUNTD 00s13aTeNIbHEIN 15T KoHTpareHTa moropop OCAI'O). Ot-
CYTCTBME JaHHOTO yCI0OBUS B MMCbMeHHOM (popme B moroope OCAI'O He umeeT nmpaBo-
BOTO 3HAYCHMSI IJT1 KBATM(PUKALINY HAapYIICHUS.

TaxuMm 06pa3oM, BHIBOI Cyaa IepBO MHCTAHIIUKM O HEIOKA3aHHOCTHU B ACHCTBUSIX 00-
mectBa «Pocroccrpax» HapymeHust myHKTa 3 yactu 1 ctatbu 10 3aKoHa 0 3a11UTe KOH-
KYPEHIIUH SIBJISIETCS HETTPABOMEDPHBIM.

BoiBon cyaga KaCCallMOHHOM WHCTAaHIIMU O HEJIETUTUMHOM COCTaBE€ KOMUCCUU npu pac-
CMOTpPEHUHU A€J1a O HAPYIICHNUM aHTUMOHOIIOJBbHOTI'O 3aKOHOAATEJIbCTBA TAKXKE ABJIACTCA
HEO0OOCHOBAaHHbBIM B CBSI3U CO CJICAYIOIIM.

B cootBeTcTBUU ¢ yacTbio 1 ctaTthu 40 3aKkoHa O 3allUTe KOHKYPEHLMU JJIs PacCMO-
TPEHMSI KaxXIOTO JIejia O HApYIIeHUY aHTUMOHOIIOJIBHOTO 3aKOHOIATEIbCTBA AHTUMOHO-
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TIOJIbHBIN OpraH cO3MacT B MOPSIKE, IIPEIyCMOTPEHHOM JaHHBIM 3aKOHOM, KOMUCCHIO
M0 PAaCCMOTPEHMIO JIeJIa O HapyIIeHUH aHTUMOHOTIOJIBHOTO 3aKOHOJATEIbCTBA. Komuic-
CHS BBICTYMAET OT UMEHH aHTHMOHOITOIBHOTO opraHa. CocTaB KOMUCCUY U ee TIpece-
JaTe b YTBEPXKIAIOTCS] aHTUMOHOTIOIBHBIM OPTaHOM.

CornacHo yactu 4 yKa3aHHOH CTaTbU MPU PACCMOTPEHUM Niejla O HapylIeHUU aHTU-
MOHOTIOJIBHOTO 3aKOHOMATEIbCTBa (DMHAHCOBBIMM OPTaHM3AIMSIMHU (32 UCKIIOYCHUEM
KPEIUTHBIX OpTraHM3aI1ii), UMEIOIIIMU JINIICH3NH, BIIaHHEIC (helepaTbHBIM OPTaHOM
WICITOJTHUTEJTBHOM BJIACTH IO PBIHKY LIEHHBIX OyMar, B COCTaB KOMWUCCHY BKJTIOYAIOTCSI
MpeACTaBUTEIN YKa3aHHOTO dheaepalbHOIO OpraHa UCIIOJTHUTEIbHOMN BJIaCcTH, KOTOPhIE
COCTABJISIOT MOJIOBUHY WICHOB KOMMCCH.

TakuM OpraHOM MCITOJIHUTEIIBHOM BJIACTH IO PBIHKY LIEHHBIX OyMmar (B Iepuon Aeii-
CTBUS Ha3BaHHOW HOpMBI 1o MapTta 2011 roga) asasutack @CPOP Poccnm, obpa3oBaH-
Hast Yka3oM [Ipesunenra Poccuiickoit @enepanym ot 09.03.2004 Ne 314, KoTopoit ObUIH
nepenaHbl GyHKIMY yrpa3nHeHHoi DenepaibHOM KOMUCCHM ITO PHIHKY LIEHHBIX OyMar.

N3 crateu 30 3akoHa 06 opraHU3alMK CTPAXOBOTO Jiejia CAeAyeT, YTO TOCyIapCTBEHHbI
HaJ30p 32 JesITeIbHOCThIO CYOBEKTOB CTPaXOBOTO Niefa (ajee — CTPaxOBOW HAA30p)
OCYIIECTBIISIETCS OPTAHOM CTPaXOBOTO HAI30pa W €ro TepPUTOPHATBLHBIMU OpTaHAMMU.
CTpaxoBoil HAI30p BKJIOYAET B cebsl TULIEH3UPOBAHUE AEATEIbHOCTH CYyOBEKTOB CTpa-
XOBOTO JIeJa.

CornacHo moctraHoBieHuto IlpaBurennsctBa Poccuiickoit @enepau ot 30.06.2004
Ne 330 «O6 yrBep:kaeHuM TonoxeHuss o MenepabHON CIy:K0e CTPaxoBOro Haa3opar»
(bemepasbHBIM OpraHOM MCIIOJHUTEIbHOM BJIACTH, OCYILUECTBISIOIIUM (PYHKLIUM I10
KOHTPOJIIO ¥ Ha3OpY B c(hepe CTpaxoBOi NesITENHbHOCTUA (CTPAXOBOTO JeJia), SBIIsIach
®DenepanbHas cityxk0a crpaxoBoro Haazopa (PoccrpaxHansop), kotopast Ykazom Ipesu-
neHta Poccuiickoit @enepanum ot 04.03.2011 Ne 270 B messax obecrieueHus 3¢ GeKTUB-
HOTO peTyJIMPOBaHMs, KOHTPOJIA M Ham3opa B cdepe hrmHaHCOBOTO phIHKa PoccuiicKoit
®enepanyu 6bu1a ipucoenquaeHa K @CPOP Poccun.

Oo61ecTBo «PocroccTpax» OCYIIECTBIISIET CTPAXOBYIO IeSTEIbHOCTh HA OCHOBAHUM JIU-
LeH3uit, BeigaHHbIX PoccTpaxHagzopom B 2005 u 2009 rogax u aeiicTBOBaBILIMX HA MO-
MEHT pacCMOTPEHMUS JIejia O HapyILeHMU aHTUMOHOIIOJIBHOIO 3aKOHOATE/IbCTBA.

W3 HopMBI, comepakaleiics B yacTu 4 ctatbu 40 3aKoHa 0 3alIUTe KOHKYPEHLIMU, yCMa-
TpUBaeTCs, YTO BKIIOUEHUE B cocTaB Komuccuu Tpeacrasuresieii @CPOP Poccun tpe-
OyeTcs B cIy4ae pacCMOTPEHMS Aeia O HapyIIeHNH aHTUMOHOIIOJIBHOTO 3aKOHOIATE b~
cTBa (pHAaHCOBOU OpraHu3alueil, KOTOPOW JULIEH3UU BblAaHbl henepaibHbIM OPTaHOM
MCIOJHUTEIbHOM BJIACTH I10 PHIHKY LIEHHBIX OyMar IJisl OCYLIECTBICHUS AeSATEIbHOCTH
Ha pbIHKE LIEHHBIX OyMar, 4ero B JaHHOM JieJIe YCTAHOBJIEHO He ObLIO, IIOCKOJIbKY OOLIIe-
CTBO JIEMICTBOBAJIO Ha OCHOBAHWM JIMIIEH3WH, BRIDAHHBIX PoccTpaxHama3o0poM IJIsT OCy-
LIECTBJICHUS ACSITeIbHOCTU Ha PIHKE CTpaXOBaHUsI.

YuuTeIBast, 4TO ¢ MOMEHTA BBEJICHUS B cMiCTBYE 3aKOHA O 3alllNTe KOHKYPEHIIMHU T10 Ha-
crosiiiee BpeMs yacTh 4 ctatbu 40 gaHHOro 3aKOHA MPOOOIKAET NefiCTBOBATh B IEPBO-
HavaJbHOM peJaKiK, IIOJOXEHUS IPUBEIEHHO HOPMbI 3aKOHA O COCTaBE KOMUCCUHU
He TOomJIeKaIu IIPUMEHEHUIO B pacCMaTpUBaeMOM Jielie, a B COCTaB KOMUCCUU aHTU-
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MOHOTIOJIBHOTO OpTraHa He MOJIKHBI OBUTM BKJIIOUATHCS TIPEACTaBUTENU (hemaepaqTbHOTO
OpraHa MCITOJTHUTEbHOM BIIACTH IO PHIHKY IIEHHBIX OyMar.

To 06CTOATETBCTBO, YTO HA MOMEHT paCCMOTPEHMS JIeJla KOMUCCHUEH aHTMMOHOIIOJTBHO-
ro oprana @C®P Poccum B cootBeTcTBNM ¢ [Tonoxennem o PeaepalibHON CIyKO€e 10
(bMHAHCOBBIM PBIHKAM, YTBEPKIEHHBIM IMocTaHoOBJIeHHeM [IpaBuTteancTBa Poccuiickoi
Denepanmu ot 29.08.2011 Ne 717, 6bl1a HafeJleHa TIOJTHOMOYMUSIMY TI0 BhITA4e JIULICH-
3UU 71T CYOBEKTOB PBIHKA CTPAXOBBIX YCIYT HAPSIAY C TTOJIHOMOYMSIMU T10 JIMIIEH3UPO-
BaHMIO IPYTUX BULOB IEITEIBHOCTH (B TOM YMCJie Ha PhIHKE IIEHHBIX OyMar), He BIIASIET
Ha OIIEHKY 3aKOHHOCTH COCTaBa KOMHMCCHUM aHTUMOHOIIOJIBHOTO OpraHa, IMPUHSBIIETO
ocITaprBaeMble HECHOPMATUBHEIC aKTHI.

C.HC,Z[OBEITC.HBHO, BBIBOIbI Cyaa KaCCallMOHHOM MHCTAHLIMU O HE3aKOHHOM COCTaBE KO-
MUCCUUN aHTUMOHOIIOJIBHOT'O OpraHa, IOJIO2KEHHBIC B OCHOBY ITPUHATOTO UM ITOCTAaHOB-
JICHUA, SABJIAIOTCA HETIPAaBOMEPHBIMU.

IIpy Takux ycIoBHSIX 0OXallyeMoe ITOCTaHOBJIEHHE Cylda KacCAallMOHHON WHCTaHIINU
MOAJIEXXUT OTMEHe coriacHo MyHKTaM 1 u 3 yactu 1 ctatbu 304 ApOUTpaKHOTO Mpolec-
cyanbHOTO Konekca Poccuiickoit Denepaliy Kak Hapylaollee eqmHoo0pa3ne B TON-
KOBaHUM W TIPUMEHEHUM apOUTPaKHBIMM CyJaMH HOPM IpaBa, a TaKKe IMyOJIMIHEIE
WHTEPECHI.

YuuTheIBas U310XKEHHOE U PYKOBOJCTBYSCH cTaTheit 303, mynkTom 5 vyactu 1 cratem 305,
cratbeil 306 ApOUTPaKHOTO IMpolieccyanbHOro Koaekca Poccuiickoit @enepanun, Ipe-
suamyM Beicurero Aponrpaxtoro Cyna Poccniickoit @enepanmm

ITOCTAHOBUIIL:

noctaHoBieHue MegepaabHOro apoUTPaXKHOTO cyma YpaabcKoro okpyra ot 13.11.2012
o mery Ne A07-23099/2011 ApoutpaxkHoro cyna Pecriyonmku bankoproctaH OTMEHHTb.

IToctaHoBneHe BoceMHaaaToro apouTpaxkKHOro anesuisiuuoHHoro cyaa ot 31.07.2012
110 Ha3BAaHHOMY JIeJTy OCTaBUTh O€3 U3MEHEHMSI.

IIpedcedamenvcmeyrouyuii A.A. Heanos
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Knaccudmkauusa Tosapos

Mcxopga mn3 nonoxenurnt npasuna 3 (a) OCHOBHbIX MpaBwi WHTepnpeTaumm
TH B3M, ecnu nmeetcs BO3MOXHOCTb OTHECEHUS TOBApPOB K ABYM unun 6onee
TOBapHbIM MO3MLUMAM, MPeanoyYTeHME OTAAETCA TOW TOBAPHOW NO3nLmn, koTopas
COLEPXUT Hanbonee KOHKPETHOE onMcaHue ToBapa Mo CPaBHEHMIO C TOBAPHbI-
MU No3nLUsaIMU ¢ 6onee 06LLIMM ONUCaHUEM.

NOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon depepaumm
Ne 5820/13

Mockea, 15 okTa6psa 2013 r.

ITpe3nouym Breicmero ApoutpaxHoro Cyna Poccuiickoit Denepanny B cocTase:

npeacenareabcTBytonero — 3amectutens: Ilpencenatenst Boiciiero ApOUTpakHOTO
Cyna Poccuiickoit @enepanuu Crecapesa B.JL.;

yneHoB [lpesuanyma: AbcansmoBa A.B., AMocoBa C.M., Annpeesoii T.K., Baiue-
Ba B.B., 3aBbsnosoii T.B., Ko3nosoii O.A., MakoBckoii A.A., ITanosoit 1U.B., I1epuy-
toBa A.T"., Cap6ama C.B., Yucrakosa A.U., IOxueas M.®. —

paccMOTpe 3asiBJIeHue OOIIecTBa C OTpaHWYEHHONM OTBETCTBEHHOCTHIO «AMypBHeII-
Topr» o mepecMoTpe B OpsiAKE Haa3opa peleHuss ApoutpaxHoro cyna [Tpumopckoro
kpas ot 20.08.2012 mo gemy Ne A51-13330/2012, nmocraHosieHus I1sitoro apoutpakHo-
ro arneuIguoHHoro cyaa ot 22.11.2012 u mocranoBnennst ®enepalibHOro apoOUTPaKHO-
ro cyna JlarpHeBocToUHOTrO oKpyTa oT 11.03.2013 Mo ToMy ke meiny.

B 3acepaHum NpUHSUIM y4acTUe MpeAcTaBUTENN YCCYypUiicKoil TaMoxXHU — 3yeB A.A.,
Knnmakos K.B., Mamerosa U.P., Hapyrts B.C.

[Tyrem ucnonb3oBaHUsI BUIEOKOH(EPEHII-CBSI3U TMPU CONEUCTBUM ApPOUTPAXKHOTO
cyna ITpumopckoro kpas (cynbs I'onyo E.W.) B 3aceqaHuu yyacTBoBaJ peaCTaBUTEb
3asIBUTEIISI — OOIIECTBA C OrPaHMYCHHOM OTBETCTBEHHOCTBIO «AMypBHemTopr» —
baraes A A.

3acnymaB u oocynuB nokian cyabu Ynctakosa A.W., a Takke 0ObICHEHUS NIPEACTaBU -
TeJIel y4acTBYIOIIMX B AeJie ULl [1pe3uanyM yCTaHOBUII CIeayIolIee.

OOILLIEeCTBO ¢ OrpaHUYEHHOM OTBETCTBEHHOCThIO «AMypBHemTopr» (majiee — oOiie-
CTBO) oOpaTtmyioch B ApouTpaxkHslii cyn I[IpuMopckoro kpast ¢ 3asiBIeHUEM O IpU3Ha-
HUY HE3aKOHHBIM PEIICHMS Y CCYPUIICKOM TaMOXHU (majiee — TaMoxXHs) oT 19.04.2012
Ne 10716000-20-08/63 (manee — pelieHWe TaAMOXHM) O KiaccuUKAllMU TOBapoOB B
COOTBETCTBMM C ToBapHOI HOMEHKJIATypOi BHEITHEIKOHOMUYECKOW MesTeTbHO-
cti TaMOXeHHOTO coto3a (C YIeTOM YTOUHEeHUs 3asiBJICHHOTO TpeOOBaHUS B TIOPSIIKE,
MPeaYCMOTPEHHOM cTaThelt 49 ApOUTpaKHOTO MpoleccyaibHOTO Koaekca Poccuiickoit
Ddeneparnnn).
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Pemenuem Apoutpaxnoro cyna ITpumopckoro kpast ot 20.08.2012 B yooBIeTBOPEHUN
3asIBJIECHHOTO TPeOOBAHMUSI OTKA3aHO.

IToctanoBneHuem Ilsitoro apdbuTpaxkHOro aneaIssuuoHHOro cyga ot 22.11.2012 pere-
HUE Cy/a IepBOil THCTAHIIMHU OCTABJIICHO 0e3 M3MEHEHMSI.

®DenepaabHbIil apOUTPaKHBIA cyn danbHEBOCTOYHOIO OKpyra ITOCTAaHOBJICHUEM OT
11.03.2013 yka3aHHBbIe CyaeOHbBIC aKThl OCTaBUJI 0€3 U3MEHEHUS.

B zagBnenuu, nmomaHHoMm B Beicimit Apoutpaxnsiii Cyn Poccuiickoit @enepanuu,
0 TIEpeCMOTpPE Ha3BaHHBIX CYIEOHBIX aKTOB B MOPSIAKE Han3opa oOLIECTBO MPOCUT UX
OTMEHUTbh, CChUIASICh HAa HapyllIeHUE eAMHOO0Pa3Us B TOJIKOBAHUU U MIPUMEHEHUU ap-
OUTpaXXHBIMU CylaMU HOPM IpaBa, IPUHATb HOBBI CyAeOHBIN aKT O MPU3HAHUM HE3a-
KOHHBIM PEIIEHUST TAMOXKHU.

B oT3bIBe Ha 3asiBIeHUE TAMOXHS IIPOCUT OCTaBUTHL OCIIapMBaEMbIC CYZI,CGHI)IG aKThl 6e3
N3MEHCHUS.

ITpoBepuB 000CHOBAaHHOCTD JOBOJIOB, U3JI0KEHHBIX B 3asIBJICHUU, OT3bIBE HA HETO U BbI-
CTYIUICHUSX B 3aCelaHMM MpelcTaBUTeNeil yJacTByomuX B Aee jauil, [Ipesnnuym cuu-
TaeT, YTO 3asiBJICHUE TOMJICKUT YIOBJIECTBOPSHHUIO 10 CJSAYIOIINM OCHOBAHUSIM.

Kak ycmarpuBaetcst U3 MaTepuaioB Jiesia, 0OI1IEeCTBO BO UCITOJIHEHUE BHETHETOPTOBOTO
koHTtpakTa oT 02.11.2011 Ne AFT-19/11, 3akir0o4eHHOro ¢ OOIECTBOM C OrpaHUYEH-
HoI1 oTBeTcTBeHHOCTBIO «Caiiht 3H1 Komdbopt» (Kutaii), B Mapte 2012 roma BBe3no
Ha TaMOXeHHYI0 TeppuTopuio Poccuiickoit Denepanviu ToBap, B LIEISIX TAMOXEHHOTO
oopMIIEHUSI KOTOPOTIo IoJaHa aekiapaius Ha ToBapbl Ne 10716020/150312/0000879,
rme B KadecTBe ToBapa No 1 yKa3aHO: «4acTh ITOPOIIKOBOTO OTHETYIIUTENIsT — Oaj-
JIOH CBapHOM MeTaJNIMYecKMil, 6e3 pachbliuTens, amametp 110 MUUIMMETPOB, JAJIMHA
295 MUITMMETPOB, BMECTUMOCTh 2 Kujorpamma, 20 700 mTyk» (majee — CHOPHBIMI
TOBap).

CornacHo rpade 33 Ha3BaHHOM AeKJapallid B OTHOILIEHWM CIIOPHOTO TOBapa oOlle-
CTBOM 3asiBJIeH KiaccupukammoHHbiit Koa 8424 90 000 0 ToBapHOII HOMEHKJIATYPhI
BHEITHEAKOHOMMYECKOM neaTeabHOCTH TamoxeHHoro corsa (manee — TH BB/ TC)
u EnqnHoro tamoxkeHnHoro Tapuda TamoxeHHoro corwo3a Pecnyonuku benapycs, Pecry-
omuku Kaszaxcran u Poccutickoit Denepanuu, yTBepXXneHHBIX perieHrneM KoMmuccun
TamoxenHoro cor3a ot 18.11.2011 Ne 850, — «OrHeTyImIMTE M 3apsLKeHHbIE WU He-
3apsDKEHHbIE, YacT». B COOTBETCTBUM C TaHHBIM KOJIOM CTaBKa BBO3HOM TaMOXEHHOM
MOILIMHBI cocTaBisieT 0 MPOLIEHTOB.

B pamkax mpoBemeHUs Mep TaMOXEHHOTO KOHTPOJS TaMOXHS Ha3Hauyujiaa 3KCIep-
TU3Y B OTHOIICHWM CIIOPHOro ToBapa. COrJlacHO 3aKJIIOUEHUIO TaMOXEHHOIO 3KC-
nepra LleHTpaabHOTO 3KCIEPTHO-KPMMUHAIUCTUYECKOTO TaMOXEHHOTO YIIPaBJICHUS
ot 27.03.2012 Ne 768/2012 mpencraBiieHHbII Ha 3KCIEPTU3Y obOpasell ToBapa SIBJISIET-
Cs1 eMKOCTbIO U3 HeJIETMPOBAHHOM CTaau (BMECTUMOCTh KOTOPOIO COCTABIISIET 2 JIUTPA,
a TOJIIIIMHA CTEHKW — | MUJUTMMETP ) IJIs 3aTI0JTHEHMS OTHETYIIAIIINM BellecTBOM. Takxke
SKCIEPTOM YKa3aHO, YTO 3TO U3MIEJIHE SIBIISIETCS HE CAMUM OTHETYIIIMTENIEM, a JINIIb eTO
KOPIIYCOM — €MKOCTbBIO JUISI 3aITOJTHEHUS OTHETYIIAIIUM BelliecTBOM. I1py 3ToM HeBO3-
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MOXHO OTBETUTH Ha BOIIPOC TaAMOXHMU, ABJIACTCA JIU JaHHOE U3ACIUE YaCThbIO UMCHHO
MNOPOIIKOBOTO OTHETYILIMTEIA NMJIW OTHETYIIMUTEIA MHOTO BUAA.

C yyeToM Ha3BaHHOTO 3aK/IIOYEHUS pPellieHWEM TaMOXHU CIOPHbII TOBap omnpeaesieH
KaK €MKOCTb, NpeJHa3HauYeHHasl IJis U3TOTOBJIEHUSI OTHETYLIMTENSI, U3 HEJIETMPOBaH-
HOI cTaju, MpeacTasisioas codoi KoJIOy ¢ TOpJIOBUHOM IJ1s JajbHEH e YCTaHOBKM
3arOpPHO-TTYCKOBOIO YCTPOMCTBA, BMECTUMOCTbBIO 2 JIUTpa, TOJIIWHONA CTEHKMU | MuUI-
JINMETP, U KitaccuduimpoBaH B coorBerctBuu ¢ kogom TH BB, TC 7310 29 900 0 —
«EMKOCTH 13 YEPHBIX METAJUIOB JJISI JTIOOBIX BELIECTB (KPOME CXKAaTOTO MU CXKUKEHHOTO
rasa) BMeCTUMOCTEIO He Oosee 300 TUTPOB, ¢ OOTUIIOBKON MM TETUION3OJISIIACH WIIN
0e3 HUX, HO 0e3 MEeXaHMYECKOTrO WIM TEIVIOTEXHUYECKOro 000pyI0OBaHMSI, BMECTUMO-
cThio MeHee 50 TUTPOB, MpPoOYME, C TOMIMIMHON cTeHKU 0,5 MuwimuMerpa wiu Oosee».
CraBKa BBO3HOU TaMOXXEHHOM MOIUIMHEL 10 IIPOILIEHTOB.

He cornacuBiucs ¢ pelieHueM TaMOXHHU, 00111ECTBO 00PaTUIOCh B apOUTPAXKHBIN CyI.

OTKa3bIBasi OOIIECTBY B YIOBAETBOPEHUY TPEOOBAHMS O TIPU3HAHUM PEIIEHUS TAMOXHU
HE3aKOHHBIM, CYIl UCXOJIVJI U3 CJIEAYIOIIETO.

B Tekcte ToBapHoit no3unuu 8424 TH BBO]I He onpenesieHO MOHATUE €eMKOCTEN (B TOM
Yyucje KOPIyCOB OTHETYIIUTENE), MoaTomMy B cuity nipaBuia | OCHOBHBIX MPaBUI UH-
tepripetauvu TH BOJI roBapHas no3unus 8424 TH BO/I He MoxXeT ObITh CpaBHUMA C TO-
BapHoit mo3unmeit 7310 TH BB/I, ciemoBaTeIbHO, eMKOCTD M3 HEJICTHPOBAHHON CTaIN
JUTST 3aTIOJIHEHUSI OTHETYIIAIINM BEILECTBOM, C TOJIIMHON CTeHKU | MWITUMETD, BMe-
CTUMOCTBIO 2 TUTPpa MOMIEKUT Kitaccudukauuu mo topapHoi nozuumu 7310 TH BOI.

Taxxe cyn cocnanca Ha nonoxeHuss TOCT P 51057-2001 «Texnuka noxapHas. Or-
HETYLIUTeNnn nepeHocHbie. O01Ire TexHuueckue TpeboBaHusl. MeTonbl UCTIBITAHUINY,
yTBepXKIeHHOTro noctaHoBieHreM ['occtanmapta Poccum ot 25.10.2001 Ne 435-cT, co-
TJIACHO KOTOPOMY KOPITYC OTHETYIIUTENSI — €MKOCTb, TIpeAHa3HAUYEeHHAS 11T XPaHEHUST
OTHETYIIAIIETo BelleCTBa, MOHTaXa TOJIOBKU M 3JIEMEHTOB JIJISl IEPEHOCKU U YCTAHOBKU
OTHETYIIUTESI.

Kpome Toro, cya kaccaluOHHOV MHCTAaHIUM yKa3al, YTO Ha NEHb NeKIapUupOBaHUS
CIIOPHOTO TOBAapa U 10 MOMEHTA PACCMOTPEHMUS [eNa B CyAe NEUCTBYIOT MPEIBAPUTEIb-
Hble KJTacCU(UKaIIMOHHBIE pelieHus TamoxHu ot 30.12.2010 Ne RU/10000/10/1772, ot
04.10.2011 Ne RU/10000/11/2192, ot 13.05.2011 Ne RU/10000/11/0760, cornacHo Ko-
TOPBIM CIIOPHBIH TOBap MOIJIEXKUT Kiaaccudukauu rmo koaxy TH BOJ1 TC 7310 29 900 0,
U JaHHbIE PEIIeHUs SIBISIOTCS 00s13aTeIbHBIMU MPU JEKJIapUPOBAaHUM TOBapa Ha TaMoO-
XeHHoM Tepputopnu Poccuiickoit denepanum.

Mexny TeM [1pe3uanym cauTaeT, 4ToO BBIBOI CYIOB O KJIacCU(PUKAIIMY CITOPHOTO TOBapa
OCHOBaH Ha HelpaBUJIBHOM TOJIKOBAaHUY HOPM ITpaBa.

CornacHo nyHKTY 1 ctatbu 52 TamokeHHOro kogekca TaMoKeHHOTO cor03a TOBaphl MpHU
X TAMOXEHHOM JeKJIapupoBaHUM nomiexat Kinaccudukauuu o TH BB/ TC.

Knaccudukanmsa ToBapoB B ToBapHO## HOMEHKJAType BHEIITHESKOHOMUUYECKON aesi-
TeJIbHOCTU TaMOXEHHOI0 COI03a OCYILIECTBASIETCSI B COOTBETCTBUU ¢ OCHOBHBIMU TTpa-
Bwtamu nHTeprperanun TH BO/I.
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ITyukroM 6 TlTonoxeHust O MOpsiIKe MPUMEHEHUsT enrHoi ToBapHOI HOMEHKJIATYPHI
BHEITHEOKOHOMUYECKOW NEITENbHOCTH TaMOXEHHOro corw3a MpU KiIacCU(PUKALIUNA
TOBapoOB, yTBepxXaeHHoro peumieHueM Komuccuu TamoxxeHHoro cows3a oT 28.01.2011
Ne 522, mpenycmoTpeHo, uto OcHOBHBIe nipaBwia uHTepnpetanmu TH BD/I npumensi-
I0TCSI ENMHOOOPAa3HO MPU KiaccUdUKAIIUY JIIOOBIX TOBAPOB U MOCIIEN0BATENBHO.

CornactHo nipaBuiy 1 OcHoOBHBIX paBu uHTepnpetaun TH BDJI HazBaHus pa3nenos,
TPYIII U TOATPYII MPUBOILTCS TONBKO IS ynoodctBa mcrnonb3oBanus TH BB mnsa
IOpUANYEeCKNX Ieieil Kmaccudukamusa ToBapoB B TH BO/I ocymiecTBasieTcss cxonas u3
TEKCTOB TOBAPHBIX MMO3UINI U COOTBETCTBYIOIINX MMPUMEYAHNI K pa3iesiaM WiIN TPYII-
rnam u, €cJid TaAKUMU TEKCTaMU He TIPEIyCMOTPEHO MHOE, B COOTBETCTBUU C OCTATbHBIMU
MpaBUIaMU.

Kak ycranosneHno npumevanuem 2 (a) K pasneny XVI TH BBl TC, yactu, KoTopsie
SIBJISIIOTCSI TOBapaMu, BKJIIOUEHHBIMU B KaKyl0-JIMOO U3 TOBAPHBIX MO3UIIUN TPyNIbl 84
nuau 85, BO Beex Cilydasix TOJDKHBI KIacCU(PUUMPOBATLCS B MPENYCMOTPEHHBIX I HUX
TOBAPHBIX MO3ULUSIX.

IlpaBuna 2 (a) u 2 (6) OcHoBHBIX MpaBua uHTepnpetaunu TH BBJl HenmpuMeHUMbI
K TaHHOMY AENY B CBSI3M C TeM, YTO 3THU IpaBuJjia ONPEAessaIoT MIPUHIUMNBI KJIacCUpU-
Kalluu ToBapa, MPeJACTaBIEHHOIO B HEKOMIIJIEKTHOM WIM He3aBEePIIIEHHOM BUJE, 100
TOBapa U3 OIPeIeICHHOr0 MaTepralia Ny BellecTBa.

Hcxong u3 nonoxenuil mpaBwia 3 (a) OcHOBHBIX MpaBui uHTepnpetauuu TH B3O/,
€CJIM UMEETCS BO3MOXKHOCTb OTHECEHMS TOBAPOB K ABYM WIM 00Jiee TOBAPHBIM I103U-
LMSIM, TIPEANTOYTEHNE OTAAETCS TOW TOBAapHOI MO3ULIMU, KOTOpasl COAEPKUT Haubosee
KOHKPETHOE OTHUCaHKe TOBapa Mo CPaBHEHUIO C TOBAPHBIMU TIO3UIIUSIMU C OoJiee 00-
M OTTMCAHUEM.

ITockonbKy B JaHHOM ciiydyae KiaccubuKalys CIOpHOI0 ToBapa BO3MOXHa 10 IBYM TO-
BapHBIM MMO3UIIMSIM (YKa3aHHBIM JeKJIapaHTOM 1 TaMoxXHelt), [Ipe3ananym monaraer, 4To
B cwuty mpaBuia 3 (a) OcHoBHBIX npaBuil uHTepnperanuu TH BO/ u mpumevanns 2 (a)
K pasgeny XVI TH BB/I TC, yka3aHHBII TOBap — YaCTW OTHETYIIMTENSI — ITOIUICKAT
KJjaccudukauuu 1o ToBapHoi nmosuuuu 8424 90 000 0 TH BB/I TC kak comepxalueit
HauboJiee KOHKPETHOE OMMCaHKe TOBapa.

Takmm 00pa3oMm, ocItapuBacMOe PEIIeHHEe TAMOXHHN HE COOTBETCTBYET ITOJIOKCHUSIM
TamoxxeHHOTrO Komekca TaMOXeHHOro coro3a, TeKcTaM ToBapHbIXx mo3uuuii TH BO]I
TC u nmpaBwiam 1 1 3 OcHoBHBIX npaBua uHTeprnpetauvu TH BO/I.

ITpu Ha3BaHHBIX OOCTOSITENLCTBAX OOXaTyeMble CyAeOHBIE aKThl HAPYIIAIOT €IMHO-
oOpa3uie B TOJKOBAHWU W TIPUMEHEHUN apOUTPaKHBIMU CyIaMU HOPM TIpaBa, MO3TOMY
corjacHo myHKTY 1 yactu 1 ctateu 304 ApOuTpaxkHOro IpoleccyabHOTo Koaekca Poc-
cuiickoii Denepalivy MoOAJIeXKaT OTMEHE.

BerynmBime B 3aKOHHYIO CHITY CyIeOHBIE aKThI apOUTPAKHBIX CYIOB I10 JejIaM CO CXO-
XKUMU (haKTUIECKUMU OOCTOSITEILCTBAMM, IIPUHSTEIC HA OCHOBAaHWM HOPMBI IIpaBa B
HCTOJIKOBAHMM, PACXOASIIEMCS C COMEPXKAIIUMCS B HACTOSIIIIEM TTOCTAHOBJIEHUH TOJ-
KOBaHUEM, MOTYT ObITh ITEPECMOTPEHHBI HA OCHOBAHUM MyHKTa 5 yactu 3 ctathu 311 Ap-
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OUTPaxKHOTrOo IMpoLeCCYyalbHOro Kogekca Poccuiickoit @deaepaliviu, €Cau Ajsi STOrO HET
IPYTUX OPETSITCTBUAMA.

YuuThiBas U3710XXeHHOE U PyKOBOACTBYSICh cTaThelt 303, myHkTom 3 yacTtu 1 cratbu 305,
cratbeii 306 ApOUTpakKHOro MpoleccyanbHOro kogekca Poccuiickoit @enepaunu, Ipe-
sunuyM Beictiero ApoutpaxHoro Cyna Poccuiickoit @eneparum

ITOCTAHOBWII:

pemeHne ApourpaxkHoro cyma Ilpmmopckoro kpast ot 20.08.2012 mo memy Ne ASI-
13330/2012, mnocraHoBiaeHMe IIgTOro apOUTPaXHOTO ame/UIIIMOHHOIO Cyda OT
22.11.2012 u nocranosieHne PeneparbHOrO apOUTpPaXKHOTO cyma JaJTbHEeBOCTOUHOTO
okpyra ot 11.03.2013 o ToMy ke ey OTMEHUTb.

Pewrenue Yccypuiickoii TamoxHu ot 19.04.2012 Ne 10716000-20-08/63 o xinaccudu-
Kall¥ TOBapa B COOTBETCTBUMU C KOAOM ToBapHOI HOMEHKJIATYPOI BHELIHEIKOHOMM-
yeckoi mesitebHOCTH TaMoskeHHOro coro3a 7310 29 900 0 mpu3HATh HE3aKOHHBIM M
OTMEHUTb.

IIpedcedamenvcmayrowuii B.JI. Carecapee
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