YKaszartenb cynebHon NpakTUKm

NMPUMEHEHUE MPAXXAAHCKOIO SAKOHOATEJIbCTBA

OcnapuBaHMe CAeJIKM Npun OTCYTCTBMM TEKCTa AOorosopa

Ecnm mpu ocnapmBaHWM CHENKU TI0 OTUYXACHUIO JBMXXMUMOTO MMYIIECTBA, MPUHAI-
JIeXallnero HecOCTOSITETbHOMY JIOJDKHUKY, KOHKYPCHBINA YITPABJISIOMIMI TIPEICTaBUI
JI0Ka3aTeJIbCTBA HAJIMYUS Y MOJDKHMKA CTIOPHOTO MMYIIIECTBA O €T0 OTYYXICHUSI, TO
npuobpeTaTesib MO ClejKe BIIPpaBe MPeNCTaBUTh N0KAa3aTebCTBA MPUOOPETEHUS BEllU
y IPYTOTO JIMIIA WJIN CO3MaHus Belu st ceds. [Ipr oTCyTCTBUM TaKMX JTOKAa3aTeIbCTB
YTBepXIeHNEe KOHKYPCHOTO YIPABJISIONIETO O TOXIECTBE MUMYIIECTBA HE MOXET CUU-
TaThCST OTIPOBEPTHYTHIM.

No 12857/12 0T 8 OKTAOPSA 2013 T ..ot e e e c. 128

TeyeHue CpoKa MCKOBOW [aBHOCTU npun oTCyTCTBUU NULLIEHUA
CpaKTI/I‘-IECKOFO BnapgeHua

Borpoc o ToM, Korna HauMHAeT TeYb MCKOBas TaBHOCTb, CTABUTCS B 3aBUCUMOCTDH OT
TOTO, YTPaTWI JIM UCTELl (paKTUUYeCcKoe BIafcHue Belllbio. Eciu akTnyeckoe BraneHue
yTpayeHo, TO CPOK HAYMHAET TeUb C MOMEHTA, KOTIa COOCTBEHHUK Y3HaJI UJIU JOJKESH
OBbLI y3HATh O TaKOM yTparte, a ecliv (paKTUIeCcKoe BaJgeHUe He MPEKPaTWIOCh — CPOK
WCKOBOW TAaBHOCTU HE TEYET.

No 10715/12 01 24 ceHTSIOPST 2013 T, ..ottt e e c. 135

OTBETCTBEHHOCTb NY6/IM4YHO-NPABOBOro 06pa3oBaHUs
no gonram 610AXXeTHOro y4ypexaeHus

YBeaumueHne CTOMMOCTY MUMYIIECTBA BJIEYET BOSHUKHOBEHHME Y COOCTBEHHUKA YIPEXK-
JIeHHsI 00SI3aHHOCTH TI0 €€ OIUIaTe B CIUIY MOJIOXKEHMI, IIPEeIyCMOTPEHHBIX cTaTheit 210,
IyHKTOM 2 ctathu 296 I'paxpaHckoro komekca Poccuiickoit @enepaiuu.

3akperyieHre ITyoIMIHO-TIPaBOBBIM 00pa30BaHNEM HEIBMKMMOTO MUMYIIIECTBA 3a O0I-
KETHBIM YUIpEeXICHNEM Ha IpaBe OIEepaTHUBHOTO YIIPABIICHUS ¢ OOJHOBPEMEHHBIM HC-
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KJIIOYEHUEM JAaHHOI'0 MMYILECTBA M3 4yKrciia OObEKTOB, HA KOTOPbIe MOXET ObITh 00pa-
IIEHO B3BICKAHUE, a TaKKe CyOCHMIMApHON OTBETCTBEHHOCTH IO JOJITaM YUPEeXKICHUS
He JOJIKHO BJIeub HEOCHOBATEJIbHOTO O0OralleHusl myoJMYHO-IIPaBOBOr0 00pa3oBaHUs
KakK COOCTBEHHMKA MMYILIECTBA B BUJE YBEJIMYEHUS €TO CTOUMOCTU ITPU HEUCITOJHEHUM
yupexaeHreM 00sI3aHHOCTH 10 OIuIaTe CHOPHBIX padoT.

No3911/130T L OKTAOPST 2013 T .ottt e e c. 143

OTHeceHue 3eMeNibHbIX y4acTKOB K COGCTBEHHOCTH
Poccunckoun ®epepauum

ITockonbKy 3a Poccuiickoit @enepanineii ObUIO 3apeTUCTPUPOBAHO MPABO COOCTBEHHO-
CTHU Ha 3[aHMsI, pacroJiaraBlrecss Ha MOMEHT UX PETUCTPallMi Ha 3¢MEJbHOM y4acTKe,
B COOTBETCTBUU C IyHKTOM 1 ctatbu 3.1 @enepanbHoro 3akoHa ot 25.10.2001 Ne 137-D3
«O BBemeHUU B AeiicTBUEe 3eMeIbHOTO Komekca Poccmiickoit Denepanum» TaKo 3e-
MeJIbHBII yU4aCTOK OTHeCeH K coocTBeHHOCTH Poccuiickoit Deneparmu. [Tpu atom akr
pa3pylIeHNsI HA MOMEHT PAaCCMOTPEHUS [Iej1a B CyJe 3aperUCTPUPOBAHHBIX CTPOCHUM Ha
3eMEJIbHOM y4YacTKe 3HAYEHUSI HEe MMEET, MOCKOJbKY TaKOW 3eMEeJIbHbIN Y4acTOK TMpHU-
HaJUIeXXUT Ha npaBe codcTBeHHOCcTH Poccuiickoit denepaiiiu Ha OCHOBaHUY 3aKOHa.
ITpu odopmiennu Poccuiickoit Peneparieir mpaBa COOCTBEHHOCTH Ha 3eMEJIbHBIN
y4acToK ctaThst 36 3emMesnbHOro Koaekca Poccuiickoit @Denmepalvii MpUMEHEHHWIO He
TIOIJIEXKUT.

No 4995/13 0T 8 OKTAODPS 2013 T oo vttt e e e e e e c. 147

OTKa3 B 06begMHEHUN CMEXHbIX 3eMeSIbHbIX y4yacTKoB

OTKa3 MyOoJIMYHOIO OpraHa B OOBENMHEHUM CMEXHBIX 3€MEJbHBIX YYaCTKOB, OIVH
U3 KOTOPBIX MPEIOCTABIEH B apeHAy MO Pe3yJbTaTaM TOPTOB IS 1ieJIeH KUJIUIIHOTO
CTPOUTENBLCTBA, a APYrOil — M0 MPOLELYpPE NMPEIBAPUTEIBLHOTO COMIACOBAHUS MeECTa
pasMelleHUs] 00beKTa, C PACTOPXKEHUEM JIOTOBOPOB apeHIIbl U 3aKJII0YEHUEM OTHOTO
JIOTOBOpa Ha HOBBIN CPOK COOTBETCTBYET HOpMaM 3eMeibHOro Koaekca Poccuiickoit
Denepalvy U IIpU OCIIAPUBAHUM TTOMJIEKUT PACCMOTPEHUIO IO MpPaBUIaM HMCKOBOIO
MPOM3BOJICTBA.

No 3463/130T 8 OKTAOPS 2013 T .ottt e e e e e e c. 152

OcnapuBaHue apeHAaTOPOM BOCCTaHOBNIEHUS CBEAeHUN
06 obpemeHeHUn 0CO6bIM PEXXMMOM UCMONb30BaHUS 3eMIU

Hanuuue wnm OTCYTCTBUE CBelICHUI B rocygapCTBEHHOM KagaCTpE€ HEABMKMMOCTHU
O HaXOXICHUM 3C€MEJIbHOI0 y4yaCTKa B I'paHHUIAX TCPPUTOPUU MaAMATHHUKA UCTOPUU U
KYJbTYPbI NJIM B 30HC OXPaHbl TAKOI'0 InaMATHUKA HE BJIMACT Ha d)aKT CyHI€CTBOBaHUA
YKaBaHHOfI TEPPUTOPHUUN MMAMATHUKA U €0 30HbI OXpaHbl B I'paHUIIaX, YCTAHOBJICHHbIX
HOPMAaTHMBHBIM aKTOM.
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ITockonbKy 0O0IIECTBO MPH 3aKITIOYCHUHM JOTOBOPA apeHIbl 3eMEeIbHOIO YIacTKa 3HAJIO
0 HAXOXIEHWM 3eMEJIbHOTO yJacTKa B TPaHHUIIAX TEPPUTOPUM IMAMSTHUKA UCTOPUU U
KYJIBTYPBI WUIM B 30HE OXPaHBI MaMSITHHUKA, IEHCTBHS KagacTPOBOTO OpraHa 1o BOCCTa-
HOBJICHUIO CBEICHUI B TOCYIapCTBEHHOM KaaacTpe HEMBUKMMOCTHA HE MOTYT HapyIIaTh
IpaBa ¥ 3aKOHHBIE MHTEPECHI OOIIIECTRA.

No 17867/12 0T 24 ceHTAOPS 2013 T, .ottt c. 160

BuHaukauusa akumn

ITpu obpaltieHru B Cy1 C TOXAECTBEHHBIM KCKOM ITPOU3BOACTBO 10 AEJTy MOIJIEXKUT Ipe-
KpalleHUIO MPUMEHUTENBHO K MYHKTY 2 yactu 1 ctathu 150 ApOutpakHoro mpoiieccy-
asnibHOTrO Konekca Poccuiickoit denepanum.

No 4958/13 0T 1 OKTAODS 2013 T« .ottt et e et c. 170

Ne4960/13 0T 1 ORTAOPST 2013 T, .ot e e e e e c. 176

BuHAMKauus HeABMXMMOCTH, NepeaaHHOM NO He3aperucTPUPoBaHHOMY
AOroBOPY AOBEPUTENLHOIO YNpaBNieHUs

CpoK HCKOBOM HABHOCTH IO BMHAMKAIIMOHHOMY TpeOOBaHWIO, IPEAbIBICHHOMY
yYpeauTesieM TOBEPUTEIBLHOIO YIIPaBICHUs K apeHIaTOpy HEABMKMMOIO MMYILECTBA,
repenaya KOTOPOTO TOBEPUTEIbHOMY YIIPABJISIOIIEMY IO JOTOBOPY ITOBEPUTEIBHOIO
yIpaBjieHUs1 He 3apeructpupoBaHa (ctathsa 1017 I'paxkmaHckoro komekca Poccuiickoit
®Denepanyn), He UCTEK, IMMOCKOJIBKY HavyaJl Te4b C MOMEHTA, KOTa YUYPEIUTENb JOBEPH-
TEJILHOTO YITPaBJICHUS Y3HAJI O TOM, KTO SIBJISIETCSI HAIIJICXKAIIUM OTBETYMKOM I10 JaHHO-
MY UCKY.

No 5257/13 0T 8 OKTAOPST 2013 T, .ottt e c. 182

CHuXeHue HeycToWKM no npasunam ctatbu 333 'K P®
Heycroitka MoXeT OBITh CHIXKEHA CYIOM Ha OCHOBaHUM cTaThu 333 I'paxkmaHCKOro Ko-

nekca Poccuiickoit (DCI[Cpa]_[I/II/I TOJIBKO ITPp1 HAJIMYMHU COOTBETCTBYIOIICTO 3adBJICHUSA CO
CTOPOHBI OTBE€TUYMKA.

No 801/13 0T 22 OKTAOPT 2013 T. .ottt e et et c. 188
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rlperaw,eHMe nopy4yutenbCcTBa B YC/10BUAX HEACHOCTHU NpaBun
O noaBeaAOMCTBEHHOCTH

ITopyunutenbCcTBO, CPOK AEHCTBUS KOTOPOTO B IOTOBOPE HE OMpPENESeH, HEeIb3sl CUM-
TaTh MpeKpallleHHbIM, €CJIA KPEIUTOP B CBSI3U C HESICHOCTBIO MPOLieCCyalbHbIX MPaBUI
0 MOABEAOMCTBEHHOCTHM A€/ CylaM, BXOISIIUM B €IUHYI0 CyaeOHy10 cuctemy Poccuii-
ckoii @Dexepaluu, A0 MOAAYM MCKAa B apOMTPaXKHBIM CYI CBOEBPEMEHHO OOpaTUIICS
C aHAJIOTMYHBIM MCKOM K TMOPYYUTEJIO B CyI OOLIEH IOPUCIUKLIMU, HE pa3pellvBILINiA
CIIOP MO CYLIECTBY.

No 5737/1301 22 oKTAOPST 2013 1. o oo ot e c. 192

Lleccus no gorosopam apeHfbl 3eMesibHbIX Yy4acTKOB,
HaxoAsaLmMXcs B Ny6M4HON COGCTBEHHOCTH

Ilepexon 06s13aHHOCTE! O 3aI0KEHHOCTH M MHBIM CAaHKLIMSIM I10 JOrOBOpaM apeH-
Ibl 3eMEJIbHBIX YYaCTKOB, HAXOISIIIMUXCS B TOCYITApCTBEHHOW WM MYHUIMIAJIBHOM
COOCTBEHHOCTH, 3aKJIIOYEHHBIM Ha CPOK OoJiee TISTH JIET, He MCKITI0YaeT BO3MOXHOCTHU
apeHoaTeNs BRIpa3uTh COTacue Ha TaKOW Tepexo.

Ecnu Gymer ycTaHOBJIEHO, YTO II€PEX0[ IpaB ¥ 00SI3aHHOCTE HAa HOBOIO apeHgaTopa
MMeEET B KayeCTBe OCHOBHOM 1€/ M30eXaTh JOTOBOPHOM OTBETCTBEHHOCTU WJIM MHBIX
HeOJIarONpPUSITHBIX ITOCICACTBUI, CBSI3aHHBIX ¢ HEMCIIOJHEHUEM MM HEeHaIJIeXallliM
WCIIOJTHEHMEM IOTOBOPA apeH Ibl TIPEIbIMTYIIM apeHAaTOPOM, a PAaBHO C LIEIbIO TTPeao-
CTaBJIcHUSI HEOOOCHOBAHHBIX IPENMYIIECTB HOBOMY apeHIAaToOpy, TaKue NeHCTBUS Clie-
OyeT KBaIU(UIUPOBATh KaK 3J10yMOTpebIeHre MpaBOM M CYMTaTh HOBOTO U CTApPOro
apeHIaTOPOB COJIMAAPHBIMU JOJDKHUKAMU apeHI0NaTels .

No 3914/13 0T 1 oKTAOPST 2013 T. .o oot e e c. 197

OnpepeneHve nocneacTsuUi NpeKpaLLeHUs 0683aTeNbCTB B COrnalleHnm
O pacTopXXeHuu foroBopa

3akiioyasl corjialieHue o pacTopXCHMUMU OJOroBopa, CTOPOHLI BIIpaB€ OOJHOBPEMCHHO
OIIPECACINTD IMMOCIACACTBUA NMPEKPAINCHUA TOTOBOPHLIX 00513aTeJIbCTB.

Ne 4507/13 0122 oKTAOPST 2013 T, o oottt c. 202

OTKa3 oT onnaTbl TOBapa HeHag eXxalllero ka4yecTsa

ITockonbKy TTOCTAaBIIMK HAPYIIIII CBOE 00S13aTeIECTBO — IOCTABMJI TOBAP HEHAIIeKa-
IIEro KayecTBa — M OTKA3aJICS OT YCTPAHEHMSI HEIOCTAaTKOB TOBapa, MOKYIATe b OBLIT
BIIpaBEe OTKAa3aThCs OT OIUIaThl TAKOro ToBapa (IMyHKT 2 ctaTbu 520 I'paxknmaHCKOro Ko-
nekca Poccuiickoit denepanun).

No 5050/13 0T 1 ORTSAOPST 2013 T ..ot e e e e c. 207
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JonycTMMOCTb BK/IHOYEHUS| B UHBECTULIMOHHbIE KOHTPAKTbl YCNOBUIA
0 BHECEHUM B3HOCA Ha pa3BUTHE MH(PACTPYKTYPbI

BxitoueHHBIE B MHBECTUIIMOHHBIE KOHTPAKTHI YCJIOBHUS 00 YYaCTUM XO3SICTBYIOIIUX
CyOBEKTOB B JICHEXKHOM MJIM HAaTypaJibHOM (popMe B pa3BUTUN COLIMATILHOM, MHXEHEP-
HOW, TPAaHCTIOPTHO! MH(MPACTPYKTYPhl MyHULIMTIATBHBIX 00pa30BaHUl 6€3 BCTPEUHOIO
IrPaXIaHCKO-TPAaBOBOTO MPENOCTABAEHUSI CO CTOPOHbBI IMOCJIEIHUX HE MPOTUBOpPEYAT
NIEUCTBYIOIIEMY TPaXXJAaHCKOMY 3aKOHOIATEJIbCTBY M HE SIBJSIIOTCS OCHOBAaHUEM LIS
MPU3HAHUS TAKMX KOHTPAKTOB HEACHCTBUTEIbHBIMU.

O06s13aHHOCTD IO BHECEHMIO B3HOCA Ha pa3BUTHE MHPPACTPYKTYPhI MOKET OBITH ITOCTAB-
JIeHa B 3aBUCUMOCTD OT (pakTa cO3daHMs M BBEICHUS B OKCILTyaTallMio 00beKTa HeABU-
KMMOTO UMYILECTBA.

ITockonbKy 00IIIEeCTBY OTKa3aHO B MPEIOCTaBICHUHU 3€MEJIbHOTO yJacTKa MIJisi OKOHYa-
HUS CTPOUTENILCTBA O0BEKTa, OCHOBAHMS ISl YIOBJICTBOPEHUS TPEOOBAaHUS O B3bICKa-
HUU C HETO IEHEXHBIX CPEICTB Ha pa3BUTHE MHXEHEPHOU MH(DPACTPYKTyphl TOpoaa OT-
CYTCTBOBAJIM.

No 4606/13 0T 24 ceHTAOPS 2013 T . oottt et e e e c.212

OTka3s ot onnarbl HEKa4eCTBEHHO OKa3aHHbIX IOpuanYeCcKux ycnyr

L. HecmoTpst Ha paznuuust B mpeaMeTe JOTOBOpa BO3ME3IHOIO OKa3aHWs yCayr (CoBepiliie-
HHE ONpene/IeHHBIX IeHMCTBUI WM NeSITSIbHOCTA) W JOTOBOpa IOApsaa (IOCTUKEHME
OIIpeIeNICHHOTO Pe3ysbTara), B cuiy ctathil 783 I'paxkmanckoro kKomekca Poccuiickoit
Denmepalit TOJI0XEHNE 0 TPUMEHEHUN OOBIYHO TIPEObSIBISIEMBIX TPeOOBaHUI, B TOM
qHrciie TpeOOBaHUI S5KOHOMHOCTH Ionpsmarka (ImyHKT 1 ctateu 713 I'paxkmaHcKoro Ko-
JeKca) TSt OTIpeAesIeHUsI KpUTEpUEeB KauecTBa pabOThI ITOAPSITYNKA, IPUMEHIMO U B OT-
HOIIIEHUM OKAa3aHMS YCIIYT.

I1. M3 cucremaoro TonkoBaHus cratbn 309, mynkra 1 cratbu 723 u ctathu 783 I'paxkmaH-
CKOT0O KOJIeKCa TaKKe BBITEKACT OTCYTCTBHE OOSI3aHHOCTH 3aKa3yMKa OILIAaYMBaTh He-
KA4YEeCTBEHHO OKa3aHHbIE MY YCIIyTH, IPUBEAIINE K BOSHUKHOBEHUIO Y HETO YOBITKOB.

III. TTocKoabKy B CHJIY JOTOBOpPA BO3ME3THOTO OKa3aHUS IOPUANICCKUX YCIYT MMEHHO HC-
MOJIHUTEJIb, SIBSIOLIMIACS MPodeCcCUOHATIOM B c(pepe MpaBOBOTO COMPOBOXIAEHUS, ObLIT
00s13aH KOHCYJILTUPOBATh 3aKa3uMKa I10 IIPaBOBEIM BOIIPOCaM, BO3JIOKCHME PUCKA He-
3HAHUS 3aKOHOJATEILCTBA Ha TTOCIETHETO HEOOOCHOBAHHO.

Ne 4593/13 0124 ceHTIOPS 2013 T, .o i c. 217

B3umaHue komuccum 3a HOCpO‘-IHbIﬁ BO3BpaT Kpeauta

HOCpO‘IHbeI BO3BpaT Kpe€auTa Co3JacT UMYILIECCTBEHHOC OJs1aro st 3acMIIMvKa, ciaeaoBa-
TEJILHO, B3UMaHNE KOMUCCUM 33 YKa3aHHOE NEVCTBUE 0aHKa He IIPOTUBOPEYUT Tpe60Ba—
HUAM I'pakKIaHCKOT'O 3aKOHOOAaTEJIbCTBA.

No 6764/13 0122 oKTAOPST 2013 T, .. oo c.223
Ocoboe MHeHUMe cympy XapumkoBoit H.IT. ... . ... ... ... ... ... .............. c. 226
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OTBETCTBEHHOCTb 6aHKa 3a HenpaBoMepHoe crnmcaHue
AEHEeXHbIX CPeacTB

B ynomnerBopeHMM MCKa KJIMEHTa K OaHKY O BO3MEIIEHWHU yiliepOa, MPUIMHEHHOTO
CITMCAaHUEM JIEHEXHBIX CPEICTB IO MOAIEIbHBIM IUIATEXKHBIM IMOPYYEHUSIM, OTKa3aHOo,
TMOCKOJIbKY MCTeEIl He JoKa3ad (pakTa BOSHUKHOBEHUS Y HETO YOBITKOB, B TO BpeMsl Kak
CIIOPHBIE CYMMBI ObUIM TEPEUYMCIICHBI B CUET UCIOJHEHUS ITOroBOpa, 3aKIIOYEHHOTO
MEXIY UCTLIOM U TPETHUM JIMIIOM.

No6118/130T 8 OKTAOPS 2013 T .« vttt et e e e e c. 229

Bbinnata CTpaxoBOro BoO3mMeLleHua cTpaxosareso

CTanOBaTCI[I), BO3MECTUBIINIA TPpETbUM JINLAM Y6I)ITKI/I BCJICACTBUE ITPUYMHCHMUS BPEC-
Ja, OTBETCTBCHHOCTD 3a HACTYIIJICHUC KOTOPOIO ObL1a UM 3aCTpaxoBaHa, BIIpaB€ MMPCab-
ABUTDL CTPAXOBIIUKY TpeﬁOBaHI/IC O BBITIaT€ CTPAaxXOBOI'O BOSMEIICHMA.

N 2299/13 0T 10 ceHTAOPST 2013 T« ottt e et e c.233

NMPUMEHEHUE HAJTOTOBOIrO SAKOHOAATEJIbCTBA

OnpepeneHue HanoroBow 6a3bl no HAM®J1

Hcxons u3 noyioxeHuit crareit 52, 54, rnas 23 u 24 HanoroBoro koaekca Poccuiickoit
®Denepalyiu pa3Mep HaJOTOBBIX 00513aTeILCTB UHAMBUIYAIbHbBIX IPEATPUHUMATEIEH 110
HAJIOTY Ha 10XObl (PM3NYECKUX JIUILL U €IMHOMY COLIMAIbHOMY HAJIOTY IOJIKEH OMpese-
JIAThCS 3a KaXKIbIii HAJIOTOBBII NEPUOM, a HE KaK CyMMUPOBaHUE JOXOA0B (OIHOIO U3
BJIEMEHTOB MCYMCJIEHUSI HAJOrOB) U TMpOo(eCCMOHaTbHBIX HAJIOTOBBIX BBIYETOB (pac-
XO/IOB) (IPYroro 3jeMeHTa MCYMCICHUs Hajlora), OTHOCSIIIMUXCS K Pa3HbIM HaJOTOBBIM
MepUoIaM.

Ne 3920/13 0T 8 OKTAOPST 2013 T .o oot c. 237

HeBo3amoxHocTb npumeHeHns EHB[1

IIpenocTaBieHne YCAYT CBSI3U TIOCPEICTBOM pealn3alliid HaceJIeHUI0 KapT SKCIIpecc-
OIIaThl U CUM-KapT He TTOAIaAaeT MO/ ITOHSITHE POZHUYHOM TOPTOBIIM, CIIEA0BAaTENIbHO,
B CUJIy TTosIoxkeHu i ctaThy 346.26 Hanorosoro konekca Poccuiickoit @enepariny mpe-
MMPUHUMATEIb He BIIpaBe MPUMEHSITh CUCTEMY HAJIOrOO0JIOKEHWS B BUIIE €IUHOTO Ha-
Jiora Ha BMEHEHHBIN JOXO IPY OCYIIECTBIIEHUY YKAa3aHHOM OesSITeTbHOCTH.

Noe4907/13 0T 1 ORTSIOPST 2013 T, .ot e e et c. 244

307

Loaded: 25-04-2024 PMt 23:38:44



BecTHuk Biicliero ApéutpaxHoro Cyna Poccuiickon ®epepaummn Ne 2/2014

NMPUMEHEHUE NPOLIECCYAJIbHOIO SAKOHOJATEJIbCTBA

B3bickaHue cyae6HbIX pacxoaoB

1. B cuiy myHkTa 6 yactm 1 ctathu 185 ApOGuUTpakHOTO TpoliecCyalbHOTo Konekca Poc-
cuiickoii @enepalivuu B onpeaeeHUU JOKHbBI ObITh YKa3aHbl MOTUBBI, 110 KOTOPBIM ap-
OMTPAKHBIN CY/ MPUIIIET K CBOUM BBIBOJAM, TIPUHSIT WJIM OTKJIOHWJI IOBOJIBI JIUII, y4a-
CTBYIOLIMX B JieJie, CO CChIJIKON Ha 3aKOHBI U NHbIE HOPMAaTUBHBIE IPABOBbIC aKTHI.

2. CrpaxoBasi KOMIIAHUSI, SIBJISISIC OTBETYMKOM IO UCKY O BBITIJIATE CTPAXOBOTO BO3MeEIIIEe-
HUs1, Oynyur MpodeccruoHaioM B TaHHOW cdepe AesTeTbHOCTH, CChLTalach Ha OTCYT-
CTBUE CJIOXHOCTH B pacCMaTpUBAEMOM CIIOpPE U OMHO3HAYHO CIIOXUBUIYIOCS CYIeOHYIO
MPaKTUKY 00 00S13aHHOCTU TAKYIO BBITIJIATY OCYILIECTBUTD, TO €CTh MOATBEPAMIA OTCYT-
CTBY€ HEOTIPENEIIEHHOCTH I10 MOBOY CBOEU 00S13aHHOCTH UCTIOJTHUTH TOTOBOPHOE 0051~
3aTenbCTBO. HecMOoTpst Ha 3T0, CTpaxoBasi KOMIAHUSI OTKA3aJ1aCh OCYIIIECTBUTD BBITIIATHI
B TOOPOBOJIBHOM TIOPSIIKE, YTO CBUAETENBCTBYET 00 OTCYTCTBUH Y HEE JOCTOMHOTO 3a-
LIMATBl MHTEPECA B CHUXEHUM pa3Mepa CyLeOHBIX PACXONOB MO KPUTEPUIO CIOXKHOCTU
paccMaTpuBaeMOro Jieia.

No 16416/11 0T 15 OKTAOPS 2013 . . oottt e et c.248

Mpu3HaHue caenku HepeWcTBUTENbHOW B MUPOBOM COr/aLLeHUN

B I'paxnmanckoM komekce Poccuiickoit @Denepaiiin He COOEPKUTCS HOPM, KOTODBIE
ObI TTO3BOJISUIM yYaCTHUKAM TpaXKIaHCKUX MPAaBOOTHOLIEHWI MPU3HATh 3aKJIIOUEHHYIO
OCITIOPMMYIO CIEJIKY HellelCTBUTEIbHOM. OcropuMas ciejika MoXeT ObITh IpU3HaHA He-
IEeWCTBUTEILHOM B CyIeOHOM ITOPSIIKE M 10 OCHOBAHUSAM, YCTAaHOBJICHHBIM I paxmaH-
cknM komekcoM Poccuiickoit @enepannu. VIHBIE OCHOBaHMS W TOPSIIOK MPU3HAHUS
CHEJIKM HeeHCTBUTEIbHOM, KpOMEe KaK YKa3aHHBIC B 3aKOHE, HE MOTYT OBITh TTPU3HAHBI
JIOMYCTUMBIMU.

YTBepxKnas 3ak/l0UeHHOE yJYaCTHUKAMM CIIOpa MMPOBOE COIIAIlleHME, CyI MpeaocTa-
BIWJI yJaCTHHKAM CITOpa IIPaBO CaMOCTOSITSIbHO IIPU3HATH OCITOPUMYIO CIENKY Heneli-
CTBUTEJIbHOM, a TaKXe BO3JIOXWUTb Ha TOCYTapCTBEHHBIN OpraH o0s3aHHOCTb COBEp-
IIATH IOPUANYECKA 3HAYMMBIC TEHCTBYS, BRITEKAIOIINE U3 TAKOW HEAECHCTBUTEIIBHOCTH,
B YACTHOCTU BHECTU U3MeHeHue B EquHbIN rocyaapcTBeHHbIN peecTp MpaB Ha HEJABU-
KMMOE MMYIIIECTBO U CAEIOK ¢ HUM, YTO IMPOTUBOPEUUT IMyHKTY 1 ctaThu 118 KoHcru-
tynuu Poccuiickoit Deneparinn, a Takke cratbe 1 ApOUTPasKHOTO IIPOIECCYaTEHOTO
konekca Poccuiickoit @eneparvin.

No4392/13 0T 10 ceHTAOPST 2013 T, ..ottt e e c. 254

MpumeHeHne OroBOpPKM O Ny6MYHOM nopsake

TTocKoJIbKY TIpoLiecCyalbHbIE TapAHTUHM TTPaB TPETHUX JIUI B 3aKOHOmaTebcTBe CeBep-
Hoil MpnaHauu cOOTBETCTBYIOT OCHOBAaM POCCHUIICKOTO IMpaBomopsiaka, GhakT MpHHsI-
TUST MHOCTPAHHBIM CYIOM DEIIEHMUsI, 3aTParkBaloIIero MpaBa TPEThUX JIUII, HE MOXET
SIBJISITHCSI OCHOBAHMEM JJIST TIPUMEHEHHUSI OTOBOPKU O MTYOJMYHOM TMOPSIIKE U OTKa3a Ha
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MocTtaHoBnenus MNpe3ngnyma

5TOM OCHOBaHWM B MPU3HAHUU PELIEHMS] MHOCTPAHHOTO cyna Ha Tepputopuu Poccuii-
ckoit Megepauniu.

PemieHre MHOCTPaHHOTO CyAa O HEAEUCTBUTEILHOCTU CHEJIOK, COBEPILICHHBIX BCIEHA-
CTBHE 3JIOYTIOTPEOJICHNUS TTOJTHOMOYUSIMU Y KOH(DIMKTa MHTEPECOB C 1IEIbI0 HE3aKOHHO-
ro BbIBOJIa aKTUBOB MU3-T10, KOHTPOJISI KPEAUTOPOB HA YCIOBUSIX, 3aBEAOMO HEBBITOAHBIX
JUIST OMHOM U3 CTOPOH, TOMJIEXKUT IIPU3HaHUIO Ha Tepputopun Poccuiickoit Menepannm
B paMKax ucnojHeHus1 Poccueli CBOMX MeXIyHapOOHO-IPaBOBbIX 00S13aTEIbCTB MO
Konsennuu Opranmzanun O0beqnHeHHBIX Harmii mpoTHB KOpPYyMIINK, a TAaKXKe MHBIX
MEXIyHapOIHbBIX 1OTOBOPOB, PETYJIMPYIOLIMX BOIPOCHI MEXIYHAPOAHOTO COTPYAHWYE-
CTBa B IIPaBOBOI U cynebHOI chepe.

No 6004/13 0T 8 OKTAGPS 2013 T .ottt e e e e c. 258

OrpaHuyeHue Ha KaccauuoHHOe 06)xanoBaHue Cyfe6HbIX akToB

BosBpaias kaccallmoHHyI0 Xajno0y apOUTPaKHOTO YyIPABISIONIETO, CY KaCCAlIMOHHOM
WHCTAHIIUU TPAaBOMEPHO UCXOIUI U3 TOTO, YTO BO3MOXKHOCTb KACCAlIMOHHOTO 00Kajio-
BaHWUS CyNeOHBIX aKTOB MIEPBOI U aleJUIIIUOHHONM WHCTAHIIAMN 1O KAaTeropuu Aesl, yKa-
3aHHO# B yacTu 4.1 cTatbu 206 ApOGUTPaXKHOTO MpolieccyanbHOro Komekca Poccuiickoit
®Denepanu, orpaHUYeHa pa3MepoOM aIMUHUCTPATUBHOTO ITpada.

Nod277/130T 1 OKTSAOPS 2013 T . oottt ettt c. 266

JlercTBUE OroBOpKKU 06 06paTHOM cune NPaBoBbIX NO3ULUIA
nocraHoBneHus Mnedyma BAC PP

OroBopka, cozaep:kaliascsa B IyHKTe 36 mocraHoBieHus [lnenyma Breiciiero Ap6u-
tpaxHoro Cyna Poccuiickoit @eneparmu ot 23.12.2010 No 63 «O HEKOTOPBIX BOIIPOCaX,
cBsI3aHHBIX ¢ MpuMeHeHneM miaskl 111.1 denepanbHoro 3akoHa «O HECOCTOATETBHOCTH
(6aHKpPOTCTBE)», HE MOXET paccMaTpUBaTbCd KaK yKa3zaHHWe Ha TNpugaHue oOpaTHOI
CUJIBI ITPABOBBIM IMO3UIIUSIM, BIIOCIEACTBUU BKIIOUEHHBIM B yKa3aHHOE IOCTAHOBJICHHUE.
Cdepa ee neiicTBUS OrpaHUIMBAETCS ITPABOBBIMU MO3UIIMSIMU, U3JTIOKEHHBIMU B TTOCTa-
HOBJICHMM HAa MOMEHT €TI0 IIPUHSITHSI.

No 3574/13 0T L okTAOPST 2013 1. .. oo c. 269

OKOH4YaHWe UCMNOJIHUTENbHOrO npon3BoacTBa B cny4vyae nukemaaunmn
IOPUANYECKOro nuua-gosnNKHuKa

B ynmosierBopeHuM 3asiBieHUsI CyAeOHOrO IIPUCTABA-MCIOJHUTENSI O IMPeKpalleHUU
WCIIOJIHUTEIHLHOTO MPOM3BOACTBA OTKA3aHO IPAaBOMEPHO, TaK KakK HU cTaThs 43 De-
nepanbHOro 3akoHa ot 02.10.2007 Ne 229-®3 «O0 UCIOTHUTEIIFHOM ITPOU3BOACTBE,
HU JIpyTvie HOPMaTUBHO-TIPABOBBIE AKTHI HE TIPEAyCMATPUBAIOT B KAYECTBE OCHOBAHMS
MpeKpalleHusT WCHOJHUTEIBHOIO MPOU3BOACTBA JMKBUAALMIO IOPUINYECKOTO JIULA,
SIBJISIIOILIETOCS JOJDKHUKOM.
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BecTHuk Biicliero ApéutpaxHoro Cyna Poccuiickon ®epepaummn Ne 2/2014

B pesynbraTe nukBupannu un uckmodenus n3 ETPHOJI opranmnsanmm-noinkHUKa ycTa-
HOBUTb €T0 MECTOHAXOXIECHHME, a TakKKe IpUHAIIexallee eMy MMYIIEeCTBO, BKITIOUYast
IEHEeXKHBIE CPEACTBA, HEBO3MOXHO, M 3TH OOCTOSITEILCTBA BICKYT 32 COOOI BO3BpAT HC-
ITOJTHUTEJIBHOTO JIMCTA B3BICKATENIO COMJIACHO MYyHKTY 3 yacth 1 cratbu 46 3akoHa 00
HMCTIOJIHUTEIbHOM Mpom3BoacTBe. COOTBETCTBEHHO, HMCIOJHUTEILHOE IPOU3BOACTBO
TTOUIEXKUT OKOHYAHMIO B CHITY IMyHKTA 3 yacTtH 1 ctatbu 47 Ha3BaHHOTO 3aKOHA.

No 6009/13 0T 8 OKTAGPS 2013 T .ottt e e e i e c.274

NMPUMEHEHUE AAMWHUCTPATUBHOIO 3AKOHOAATE/IbCTBA

CpOK AAaBHOCTU NpuBnievYeHna K aﬂMMHMCTpaTMBHOﬁ OTBETCTBEHHOCTHU

ITocTaHoBNeHUE IO Aesly 00 aAMUHUCTPATUBHOM MpaBOHAPYUIEHUHU, MTPEIYCMOTPEH-
HoM yacTbio 2 cratbu 14.1 Konekca Poccuiickoit @enepaiiuu 06 aqMUHUCTPATUBHBIX
MpaBoOHapylIeHusx, B cuiy 4yacteit 1 u 2 crateu 4.5 atoro Komekca He MOXeT ObITh
BBIHECEHO MO UCTEYEHWU TPeX MeEcCsleB CO THS OOHapyXeHWs aIMUHUCTPAaTUBHOTO
MpaBOHAPYIIECHUS.

Ne 11736/120T 8 okTAOPA 2013 T, ... c.278

CpOK AaBHOCTU npuenevYeHUsa K OTBETCTBEHHOCTU 3a NpaBoOHapyLleHue,
He siBnsdowleecs anawumca

AIMUHUCTpaTUBHBIE TTPaBOHAPYIIICHMSI, BEIPAXKAIOIIECS B HEBBIITOJHEHUM 00sI3aHHO-
CTU K KOHKPETHOMY CPOKY, HE SIBJISTIOTCS IISIIUMMCS, a 3HAYUT, TPEXMECSYHBIM CPOK
JNABHOCTH MPUBJICYCHUS JUIIA K AIMUHUCTPATUBHON OTBETCTBEHHOCTH CJICAYET UCUMC-
JISITh C MOMEHTA UCTEUEHUsI CPOKa MCITOJTHEHUSI IMPEAIMCaHMsI, a He C MOMEHTA BBISIBIIC-
HUS aAMUHUCTPATUBHBIM OpraHOM (haKTa ero HEMCIIOJHEHMUS.

No 5598/13 0T 1 OKTAOPST 2013 T. . oottt e e e c. 281

O6beKkTMBHasi CTOPOHA afAMUHUCTPATUBHOIO NPaBOHAPYLLEHUS

CocraB mpaBoHapylieHusi, onrcaHHoro B yactu 2 ctatbu 14.8 Komexkca Poccuiickoit
®Denepaniu 00 aAIMUHUCTPATUBHBIX MPABOHAPYIIEHUSX, SIBISIETCS (hOPMaTbHBIM: Ha-
CTYIUIEHUE HETAaTUBHBIX MTOCIENCTBUIA U1 TOTPEOUTEISI HE BIMSIET Ha KBaTU(UKAIIAIO
MpaBOHAPYIIEHUS, a MPOTUBOMPABHOCTD NESTHUS BEIpAXXeHa B CaMOM (haKTe BKITFOUECHUS
B IOTOBOp C MOTPEOUTENEM YCIOBUIA TOrOBOpa, KOTOPhIE MOTYT YINEMJIATh TIpaBa Mo-
CJIETHETO.

No 6892/13 0722 OKTAOPS 2013 T, ..ot c.284
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YkasaTesnb cynebHom NpakTuku

MpaBoBOW pexum 6MopecypcoB, BbIIOB/IEHHbIX B UCKIOYMTENbHOM
3KOHOMUYEecKou 30He PO

[TpomoyKiinsi MOPCKOTO MPOMBICIIA, BBIIOBJICHHAS POCCUMCKUMM CyIaMU B MCKIIIOUM-
TeJIbHOI 3KOHOMUYeCcKOol 30He Poccuiickoit @enepariuu, sipisieTcs ToBapoM TaMoXeH-
HOTO COl03a U HE MOXET OBbITh IMMOMEIIEHA IO TaAMOXEHHYIO IPOIIeAypy TaMOXEHHOTO
TpaH3UTa WiIn peaKcropta. B ciydae BbiBo3a ee ¢ Teppuropun Poccuiickoit @enepaiiiu
MPUMEHSETCS MPOLIEAYPa KCIOPTA C YIUIATOM TaMOXEHHBIX IMOIIUIMH, HAJOTOB U CO-
OJIToIeHUEM 3allpeTOB M OrpaHUYEHMI, YCTAaHOBJEHHBIX B COOTBETCTBUMU C 3aKOHOJA-
TesbcTBOM Poccuiickoit denepaniy 0 rocyaapCTBEHHOM PEryJIMpPOBaHUU BHEIITHETOP-
TOBOM HEATEIIBHOCTH.

No 5868/130T22 OKTAOPST 2013 T, oottt ettt c. 287

Tpe6oBaHUsA K pekname MeaULIMHCKUX ycnyr

Pexnama JICKAPCTBCHHBIX CPEACTB, MCAMLIMHCKUX YCJIYT, B TOM YMCJIC METOOOB JICHCHUAA,
MEIUIMHCKOM TEXHUKM TOJIKHA COIIPOBOXKAATHCA MPEAYIIPEKIACHUEM O HAJTUYUU IIPO-
TUBOMOKA3aHUI K UX IIPUMECHEHMUIO 1 MCITOJIb3OBAHUIO, HEOoOXOAMMOCTU 03HAKOMJICHUSI
C I/IHCTpYKHI/ICﬁ 110 IPUMCHCHUWIO WX MMOJYYCHUA KOHCYJIbTAallMM CIICTUAIUCTOB.

No 5732/13 0T 1 OKTSAOPSA 2013 T. .ottt e ettt c. 291

KomneHcauusi pacxoAoB Ha NOArOTOBKY FpaXpaaH,
noanexawynx Npu3bIiBy Ha BOEHHYHO CNYX6y

ITockojbKy B OTHOLIIEHUU KoMHUccapruaTa MuHKcTepeTBO 060poHbl Poccuiickoit Dene-
palyy BBIMOIHSIET (YHKUUIO TJIABHOIO PACIOPSIINUTENST OIOIKETHBIX CPEICTB, NCHEX-
HbIE CPEACTBa [UIsl OpraHU3alud KOMUCCAPUATOM PabOThI MO MOATOTOBKE IpaxaaH Io
BOCHHO-YYETHBIM CIEIUATBHOCTSIM JOIKHBI ObLIM OBITh BBIAEIEHBI MOcaeaHeMy Mu-
HUCTEPCTBOM 000poHbI Poccuiickoii Denmepalivivi, KOTOPOMY TaKUe CPEACTBA ObLIH Ipe-
JOCTaBJIEHBI U3 (elepaTbHOro GIOIKeTa.

No 4259/13 0T 1 okTAOPSI 2013 T« oot e c. 295
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