MaTtepuansl [neHyma
Bbicwero ApbutpaxHoro Cyna P®

MocTtaHoBneHue MNMneHyma Bobicwero Ap6utpaxHoro Cyaa
Poccuiickon ®epgepauum ot 4 anpensi 2014 r. Ne 22

(o) HEKOTOPbIX BOMpPOCax NpucyXxaeHns B3biCKaTesnlo AeHeXHbIX CpeacTs
3a HeucnoJsiHeHune CWJ,E6HOFO aKTa

B cBs131 ¢ BOBHMKAIOIINMU B CyIeOHOM TTPAKTHUKE BOIIPOCAMH U B LIEIISIX 00CCIICUCHMST
WICITOJTHUMOCTH CyIEeOHBIX aKTOB apOMTPaXKHBIX CyI0B (nanee — cyabl) [1nenym Briciie-
ro Apourpaxnoro Cyna Poccuiickoit denepaiiiu Ha ocHOBaHUU cTaTthu 13 Penepaib-
HOro KOHCTUTYLIMOHHOTO 3akKoHa oT 28.04.1995 Ne 1-DK3 «O6 apbuTpaxkKHbIX Cymax
B Poccuiickoit @enepaiiin» IMOCTAHOBJISIET IATh CICIYIOIINE Pa3bICHEHNS.

1. ITo cmpbicny cTareii 330, 395, 809 I'paxknanckoro koaekca Poccuiickoit @enepannu (1a-
nee — 'K P®D) ucrelr BripaBe TpeOGOBATh MPUCYXKICHUS HEYCTONKY W WHBIX TIPOLIEH-
TOB IO I€Hb (PAKTUUECKOTO UCIIOIHEHMS 00s13aTEILCTBA.

B cuny nmoanynkra 2 myHkrta 1 crateu 333.22 HanoroBoro konekca Poccuiickoit Dene-
paluy MpH 3asBJICHUN TPeOOBAHMS O B3BLICKAHHMU IPOLIEHTOB IO JIeHb (PaKTUIECKOTO
WICITOJTHEHUSI TOCYIapCTBeHHAs TTONIIMHA YIUTAYMBAETCS OT CYMMBI, OTNIpeae/IieMOoil Ha
NIeHb MIPEeIbSBICHUS UCKa.

Ecau McioTHUTEILHBINA JTUCT TIPEIbsIBIICH B3bICKaTEIeM I UcrojHeHns B Demepais-
HYIO CIyXO0y CymeOHBIX IIPHUCTAaBOB, TO IO CMBICIY ITyHKTa 16 yactu 1 cratbu 64 u ya-
ctu 2 cratbu 70 @epepanbHoro 3akoHa oT 02.10.2007 Ne 229-D3 «O6 MCTIOTHUTETb-
HOM TIPOM3BOACTBE» (majee — 3aKOH 00 MCIOJHUTEIHLHOM ITPOM3BOACTBE) UTOTOBASI
JIeHeXXKHass cyMMa, Mojjiexaliast B3bICKaHWIO, PACCYNTHIBACTCS CYIEOHBIM ITPUCTABOM-
WCIIOJTHUTEJIEM UCXO[Is U3 PE30JII0TUBHOM YacTu cyaebHoro akra. B ciaydae HesicHOCTH
CyneOHbIIi IPUCTAaB-UCIIOIHUTEIb BIIpaBe 00PATUTLCSI B CY/I 3a pa3bsSICHEHUEM UCITOIHE-
HUS CyIeOHOTO aKTa, B TOM YHCJIE TI0 BOIIPOCY O TOM, KaKass UMEHHO CyMMa TOIJICKUT
B3BICKAHUIO C JOKHMKA (cTaThsl 179 ApbuTpaxkHOTro IpolieccyaibHOro Koaekca Poc-
cuiickoit @enepannu, nanee — AITK P®D).

Ecnu NCTTOTHUTENTBHBIN JINCT TIPeIbsIBICH HEITOCPEACTBEHHO B3bICKATEJIEM JJISI MCTION -
HEHUSI B 0aHK WJIA UHYIO KPETUTHYIO OPraHU3al1Io, HAa KOTOPHIE BO3JIOXEHA (DYHKIIMS
10 UCITOJTHEHUIO UCTIOJTHUTEIbHBIX JOKYMEHTOB O B3bICKAHUHU AEHEXHbBIX CPEACTB (CTa-
M 7, 8, 70 3aKoHA 00 MCITOJTHUTEIHHOM IIPOM3BOICTBE), OAHKU M MHBIC KPEIUTHEIC
OpTaHU3AINM TaKXKe TTPOMU3BOAAT pacueT COOTBETCTBYIOIINX CYMM, a B CJIydae HesICHO-
CTH BIIpaBe 0OpaTUTHLCS B CYJ 3a pa3bsICHEHNEM cyaeOHoro akra (ctaths 179 AITK P®D).
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2. IMockonbky nyHKT 1 ctathy 395 'K P® momieXXut npuMeHeHHIO K JII000MY JEHEXHOMY
TpeOOBAaHUIO, BHITEKAIOIIEMY M3 TPAXIaHCKMX OTHOIIEHUI, a TAKXKE K CYIeOHBIM pac-
XoIaM, 3aKOHOAATEIbCTBOM JIOIYCKAeTCsT HAUMCJICHHE TTPOIICHTOB Ha MPUCYKICHHYIO
CY/IOM IEHEXHYIO CYMMY KakK IOC/IeACTBUE HEUCITOJIHEHUS CyIeOHOro akTa.

Hcxons n3 aT0oro M ¢ 1ejbio obecreyeHrs CBOEBPEMEHHOIO MCIIOJHEHUS CyaeOHO-
ro akTa JOKHUKOM CYII, YAOBJETBOPSISl 3asiBJIEHUE O B3bICKAHWUU JEHEXHBIX CPEACTB,
MPUCYXIAET UCTIY MPOLIEHTHI 32 MOJb30BAHME YYXKMMU JEHEXHBIMU CPEACTBAMHU Ha
BCIO B3BICKMBAEMYIO0 CYMMY C MOMEHTA BCTYILICHUSI CyAeOHOTO akTa B 3aKOHHYIO CHITY
1 10 ero (hakKTUIeCKOro MCIOJHEHUs (majiee — IPOLIEHThI Ha CIydail HEMCITOJTHEHUS
cyneoHoro akra). [Ipy 3TOM cyn yKa3bIBaeT B pe30JIIOTUBHOM YacTH CyAeOHOTO aKTa Ha
B3bICKAHME Ha3BaHHBIX MTPOLIEHTOB I10 CTaBKe pedrHaHcupoBaHus banka Poccuu, eciun
CTOPOHBI HE TIPEACTABAT TOCTATOUHBIX JOBOJIOB, 000CHOBBIBAIOIIUX YBEIUYEHUE CTABKU
Ha OIIPENECICHHBIN pa3mep.

Ecnu cym He paccMOTpesT BOIIPOC O TIPUCYKAEHUH TIPOLEHTOB Ha CITyJail HEMCIIOJTHEHUS
CymeOHOro aKkTa, B3bICKATEb BIIPABE OOPATUTHCS C 3asIBIIEHUEM O IIPUHSATAN CYIOM J0-
MOJHUTEIHHOTO PELIEHMS 10 BOIIPOCY HAYMCAEHUS TaAKKX IIPOLIEHTOB (IMyHKT 2 yactu 1
crateu 178 ATIK PD).

3. B uensix modyxaeHnsi K CBOEBPEMEHHOMY MCTIOJTHEHUIO CyIeOHOTO aKTa 10 HEeIeHEX-
HOMY TPeOOBaHUIO Y KOMIIEHCALINY 33 OXXKUIAHUE COOTBETCTBYIOLIETO UCITOJIHEHUS CYIL
10 TPeOOBAHMIO UCTIIA, 3aSBISIEMOMY B MCKOBOM 3asIBIEHWM JINOO B XONATAWCTBE IO
XOJy paCCMOTPEHUS [ejia, B PE30JI0OTUBHOMN YaCTU pellieHUsT, 00S3bIBAIOIIETO OTBETUM-
Ka COBEPLIUTH ONpPENEIEHHbIE AEHCTBUS WIN BO3IEPKAThCI OT COBEPLIEHUS OIpene-
JIEHHOTO NeMCTBUSI, BIIPaBE MPUCYAUTH IEHEXKHbBIE CPEACTBA HA Cy4ail HEMCIIOTHEHUS
cynebHOoro aKkTa.

Pa3mep mpucyxmaeMoii CyMMBI OIIPEIeNIIeTCSI CYIIOM Ha OCHOBE TIPUHIIMIIOB CITpaBe-
JIMBOCTH, COPa3MEPHOCTH M HETOITYCTUMOCTHY N3BJICUCHUS BEITOABI M3 HE3aKOHHOTO MU
HemoOpocoBecTHOro moBeneHust (MyHKT 4 ctateu 1 'K P®). IIpu sTOoM B pesyibTaTe
TAKOro MPUCYXIECHMS UCIIOJHEHUE CyaeOHOro akTa JOJIKHO [JIsi OTBETYMKA OKA3aThCs
0oJree BEITOTHBIM, YeM €TI0 HEUCIIOTHEHME.

Ornpenensiss pa3Mep MPUCYKICHUST TEHEXHBIX CPEICTB Ha CIydail HEUCIIOJHEHUS Cy-
JIeOHOTO aKTa, CYI YUYMTBIBACT CTETICHb 3aTPYIHUTEILHOCTH WCIIOJHEHUS CyIcOHOTO
aKTa, BO3MOXXHOCTHU OTBETUMKA IO TOOPOBOJBHOMY MCITOJIHEHUIO CYIeOHOro akTa, ero
HMMYIIECTBEHHOE MOJIOXEHME, B YACTHOCTHU pa3Mep ero (OMHaHCOBOro 000poTa, a TaKXKe
MHbBIE 3aCAYXXMBAIOLIEe BHUMAHUS 00CTOSITEIbLCTBA.

JleHexXHBbIe CpeCTBa, MPUCYXAAeMbIE UCTILY Ha CITy4ail HEMCIIOJHEHUS CYIeOHOTO aKTa,
OTIPEIEIISIIOTCST B TBEPIO IEHEXKHO CyMMe, B3bICKMBAeMOI eNMHOBPEMEHHO, MO0 Je-
HEXHON CyMMe, HauuCJIsieMOl MepruoIuYeckKy; BO3MOXHO TaKXe YCTaHOBJIEHUE IMPO-
TPECCUBHOM IIKaJIBl (HAIpUMep, 3a MEPBYIO HENEeI0 HEHCIIOJMHEHHUs OIHA CyMMa, 3a
BTOPYIO — CyMMa B OOJIbIIIEM pa3Mepe 1 T.1I.).

Cyn ompenensieT MOMEHT, ¢ KOTOPOT'O COOTBETCTBYIOIINE AEHEXKHBIE CPEACTBA TTOIC-
KaT HauncaeHno. Tak, BO3MOXHO HAaUMCIIEHWE NEHEXHBIX CPEICTB C MOMEHTA BCTY-
TIJIEHUST pellIeHUs B 3aKOHHYIO CHITY JIMOO 110 UCTEYeHUM OTIPEIeJIEHHOTO CYyIOM CPOKa,
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KOTOPBII HEOOXOIUM TSI TOOPOBOJIBLHOTO UCIIOJTHEHMS CyneOHOro akra (JacThb 2 cTa-
U 174 ATIK PD).

JOKHUK, UCTIONTHUBIIWI CyNeOHBIN aKT MO CYIIECTBY CIiopa (COBEPIIUBIINIA TpeOy-
eMoe JeCTBUE) C TTPOCPOYKON, BIIpaBe 00OPaTUTHCS B CYJ C 3asIBIEHUEM O CHVDKEHUU
pa3Mepa JIEHEeXXHOTO MPUCYXIEHUSI, TIPEICTABUB CBOU JOBOBI O TIPUUYMHAX TAKOU MPO-
CPOYKW.

Ecau uctelr He TpeOOBaI IIPUCYKICHUS TEHEXKHBIX CPEACTB Ha CTydail HEMCIIOJTHEHUST
cyneOHOTo aKTa |, CJIeIoBaTeIbHO, Cyl UX He TIPUCYAWI, a CyneOHOe pellleHHe I10 Cy-
IIECTBY CIIOpa He MCIOJHSETCS, B3BICKATE/Ib BIIpaBe OOPAaTUTHCS C 3asBICHUEM B CYII,
TIPUHSIBIINI YIIOMSTHYTOE PellIeHHE, O B3BICKAHUY JCHEXXHBIX CPEICTB 32 HEUCIIOTHEHHE
cyaeOHOro akTa.

CoOTBETCTBYIOLLME 3asIBJICHUS TOJDKHYKA 1 B3bICKATEJIsl paCCMaTPUBAIOTCS CYIOM MPU-
MEHUTEILHO K MpaBujiaM, MPeAyCMOTPEHHBIM B cTaThe 324 ATTK PO,

4. OTBETYMK, TOJIATAIOIINI, YTO HE CMOXKET IT0 YBAXKMTEJIbHBIM ITPUIMHAM UCIIOJTHUTD CY-
JIeOHbBIN aKT B YCTAHOBJIEHHBIM CPOK, BIIPaBe XOAATailCTBOBATh B Cyle O IpeloCTaBiie-
HUM OTCPOYKU WM PACCPOUKM UCIIOJHEHUS CyneOHOro akTa. Takoe XoaaTaiiCTBO MOXET
OBbITh 3asIBJIEHO Ha JII000I CTaauu Ipoliecca, B TOM YUCTe 0 TIPUHSITUS CydeOHOro pe-
LLIEHUS.

Ecnu cyn mpemoctaBUl OTCPOYKY MM PACCPOYKY MCIIONIHEHUS cyaeGHoro akra (cra-
ThsI 324 ATTK P®), mipo1ieHTHI MY IeHEXKHBIE CPEICTBa, IPUCYKICHHBIC CYIOM Ha CIIy-
Yyail HEUCIIOJIHEHUSI CYIeOHOro akTa (IyHKTBI 2 U 3 HACTOSILIETO ITOCTAHOBIEHUS), KaK
CAHKILIMS 32 HEUCITOJIHEHUE B IEPUO OTCPOUKU WIKM PACCPOUYKU HE HAYMCIISIOTCS HAUK-
Hasl CO JHSI 00palleHHUsI OTBETYMKA C COOTBETCTBYIOILIMM 3asIBJICHUEM.

5. ITo cmeicay craten 48 ATTK P® u cTathy 52 3aKoHa 00 MCIIOTHUTEILHOM ITPOU3BOICTBE
IS TIpaBOIIpeeMHUKA BCe eNCTBUSI, COBEPIIIEHHBIE 10 €ro BCTYIUIEHUS B TTPaBOOTHO-
1IeHUe, 00s13aTeIbHBI B TO Mepe, B KaKOoil OHU ObLTM 00513aTeIbHBI 151 CTOPOHBI ITPaBO-
OTHOIIIEHUSI, KOTOPYIO MPaBONPEEeMHUK 3aMEHUII.

I[To 370 MpUYMHE KaK MPU YHUBEPCATbHOM, TaK U IIPU CUHTYJISIPHOM IIPaBOIIPEEMCTBE
Ha CTOPOHE B3bICKATEISI TIPABO Ha B3bICKAHUE U MOJTydeHUE JEHEKHBIX CPEICTB 38 HEHUC-
MOJIHEHKE CYIeOHOro aKTa MePEXOIUT K MPaBONPEEMHHUKY, €CJIM MHOE HE YCTAaHOBJIEHO
coralieH1ueM MPpaBoNpealIeCTBEHHIKA U MPaBONpPeeMHUKA.

[Ipu yHUBepcaJlbHOM IIPaBOIIPEEMCTBE Ha CTOPOHE IOJDKHMKA, a TaKXKe, €CJIM COIJIa-
LIEHUEM CTOPOH He MPEeIyCMOTPEHO MHOE, IPU CUHTYJISIPHOM IIPaBOIIPEEMCTBE Ha CTO-
pPOHE IOJDKHMKA 00SI3aHHOCTh YIIAYMBATh B3BICKATENIO IEHEXKHBIE CPEACTBa 3a HEUC-
IOJIHEHUE CYIeOHOro akTa IePeXOIUT K MPaBOIPEEeMHUKY JOKHUKA KaK IOIy4aTesIio
He TOJBKO TpaXKJaHCKUX IpaB M O0SI3aHHOCTEl IpaBoIpellleCTBEHHUKA (CTaTbu 58,
1112 'K P®), Ho u ero mpoleccyaubHbIX IIpaB U 00s13aHHOCTel (cTaThs 48 AIIK P®).

IIpedcedamens Boicueeo Apoumpasncroeo Cyoa
Poccuiickoit ©edepayuu A.A. Heanos

Cexpemapyo [lnenyma Boicueeo Apoumpaxcrozo Cyoa
Poccuiickoii ©edepayuu T B. 3asvsnoea
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