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OUR DISCREPANGIES WITH THE ECHR’S
PRACTICES ARE OF PURELY LEGAL
AND METHODOLOGICAL NATURE

HALLIN PA3HOITIACS G MPAKTUKOW ECNY
HOCAT CYTYBO KOPUOWHECKIAW
N METOLOONOTNYECKNIN XAPAKTEP

The Minister was born on 9 June 1968 in Leningrad. After serving
in the Soviet armed forces from 1986 to 1988, he graduated
from Saint Petersburg State University in 1992 and joined
the prosecutor’s office as assistant prosecutor for the Vyborgsky
district of Saint Petersburg. From October 1992 to February
2005, he held the positions of: investigator for the prosecutor’s
office of Vyborgsky district in Saint Petersburg, prosecutor for
the department of monitoring the implementation of laws on
federal security of the prosecutor’s office of Saint Petersburg,
deputy prosecutor for the Moskovsky district of Saint Petersburg,
and prosecutor for the Moskovsky district of Saint Petersburg,
first deputy prosecutor for the city of Saint Petersburg, prosecutor
for the Republic of Bashkortostan. From November 2005 to May
2008 he was the Plenipotentiary Representative of the President
of the Russian Federation in the Privolzhsky Federal District.
Mr. Konovalov was appointed Minister of Justice of the Russian
Federation by Presidential Decree No. 736 of May 12, 2008.
In addition, he holds the highest rank of Full State Counselor of
Justice and holds a PhD in Law. He is the recipient of several state
awards including the Award of Honour.
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Pogunca 9 wona 1968 r. B r. JleHuHrpage. lMocne cnyx6bl B
BoopyxeHHbix cunax CCCP (c 1986 no 1988 r.) u okoH4yaHus
Cnery s 1992 r. noctynun Ha paboTy B opraHbl NpoKypaTypsbl
Ha [OMKHOCTb MOMOLLIHMKA MpoKypopa Bbi6oprckoro parnoHa
r. CankT-lMetepbypra. C oktabpsa 1992 no despanb 2005 r. 3a-
MeLlan [OSHKHOCTU criefoBartensa npokypatypbl Bei6oprckoro
panoHa r. CaHkT-lNeTepbypra, npokypopa oTAaena no Haa3opy 3a
MCMOJSIHEHMEM 3aKOHOB O (hefiepanbHON 6€30NacHOCTM NPOKypa-
Typbl r. CaHkT-lNeTepbpra, 3amecTuTens NPokypopa, Npokypopa
MockoBckoro parioHa r. CaHkT-lNeTepbypra, 3amecTuTens, nep-
BOro 3amecTtutens npokypopa r. CaHkTt-lNeTepbypra, npokypopa
Pecny6nuku BawwkopTtoctaH. C Hosi6pa 2005 no maw 2008 r. —
MonHomo4HbI NpefcTasutens MNpeanpgerTta PO B MNprBomMKCKOM
depepansHom okpyre. Ykasom lMNpeaugeHta PO ot 12.05.2008
Ne 736 HasHa4yeH Ha [OMMKHOCTb MUHUCTPa tocTUUMKU Poccuii-
ckon ®epepaumun. [JeNCTBUTENbHBLIA rOCYAapCTBEHHbIN COBET-
HUK tocTuummn Poccuinckon depepaumn, kaHanaaT opnanyeckmx
Hayk. HarpaxpeH rocyaapcTBeHHbIMW Harpagamuv, B TOM 4ucne
opgeHom lMoyeTa.



INTERVIEW

Minister of Justice of the Russian
Federation Alexander V. KONOVALOV
Interview by Yan Piskunov, chief editor of
the “ZAKON?” journal

Ha Bonpochbl rnaBHOro pegakropa XypHana
«3AKOH» fHa NnckyHoBa oTBevaeT
oTBevaeT MUHUCTP rcTULMKM Poccninckon
depnepaunm AnekcaHap Bnagnmmposuy
KOHOBAJI10B

— Mr Konovalov, what are the goals of the VI St. Pe-
tersburg International Legal Forum? What topics will
be in the spotlight this time, and what are your per-
sonal areas of interest?

— Over the past six years, the Forum’s mission has re-
mained unchanged — the promotion of the significance
of the conceptual law framework and its modernisation in
the context of today’s global upheavals. This means en-
couraging a dialogue between the representatives of vari-
ous legal systems to come up with a shared approach to
the law development and use of best international prac-
tices to address the challenges of law development in Rus-
sia. Becoming a unique platform for sharing opinions and
expertise of present-day law academicians and teachers is
undoubtedly an important accomplishment for the Forum.
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— AnekcaHap BnagumupoBud, Kakue 3apayum CToAT
nepen VI MNMetep6yprckum MexpgyHapogHbiMm KOpugu-
yeckum dopymom? Kakue Tembl B 3TOT pa3 6yayT
NPUOPUTETHBIMU U KaKue Bbi3blBalOT NMYHO y Bac
Han6onbLUNIA NHTEepec?

— Ha npoTsxXeHun wectun net mmccunsa dopyma ocraeTcs
HEeV3MEeHHOM — 3TO NPOABWMXKEHME NAen 3Ha4YMMOCTUN Kak
KOHLIeNnTyarbHbIX OCHOB MNpasa, Tak U ero MogepHusaumm
B KOHTEKCTE NMPOUCXOAALLMX CErofHA Ha MUPOBOWN apeHe
rno6anbHbIX M3ameHeHuin. Cioga BXoguT M copencTeue
HanaxusBaHWio guanora Mexpgy npeactaButensamm pas-
FIMYHBIX NPaBOBbLIX CUCTEM C LiefIbl0 BblIPaboTKN eAnHbIX
NMOAXOLOB K pa3BUTUIO MpaBsa, U MCNOoNb30BaHWeE JyyLlero
onbiTa 3apy6exHbIX MApTHEPOB AN peLleHns 3ajay pas-
BUTUSI POCCUNCKOro 3aKkoHofaTeNnbcTBa. BaXHbIM pe3yrnb-
TaToM paboTbl dopyma, 6e3yCroBHO, ABSETCHA TO, YTO OH
cTan yHuKanbHon nnartgopmon ansg obMeHa MHEeHUsMU
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Like in the past years, the Organising Committee has
adopted a thorough approach to setting the agenda this
time, taking into account more than a thousand of propo-
sals from the Forum’s participants. Representatives of in-
ternational lawyer associations, big multinational compa-
nies and the world’s leading legal firms were among the
active contributors to the programme.

This year, the plenary session will be hosted by the Rus-
sian Prime Minister and will focus on the following topic —
“Trust in Law — Mechanism for Global Crisis Resolution”.
On top of that, the Forum will hold over 50 discussion ses-
sions and a number of dedicated conferences.

The Forum’s featured event will be the international confe-
rence “Modern Constitutional Justice: Challenges and
Prospects”. It will be held in commemoration of the 25" an-
niversary of the Constitutional Court of the Russian Federa-
tion and be attended by chairs of constitutional courts from
other countries and heads of international organisations.

— Will the Forum keep gaining ground? How many
countries will be represented at the Forum this year,
according to your estimates?

— In 2015, more than 3,500 delegates from 84 countries
participated in the Forum. We expect that in May 2016 it will
see even more guests representing all of the world’s legal
systems and areas of legal expertise. The Forum will defi-
nitely gain ground, but we tend to measure the progress in
qualitative rather than quantitative terms.

— What legal matters related to Russia’s participa-
tion in intergovernmental organisations, such as
the Shanghai Cooperation Organisation (SCO), would
you identify as priorities? Are matters of legal coop-
eration and assistance among member states on the
agenda of such organisations?

— The Forum will host the second edition of the ap-
plied research conference “Rule of Law in the Shanghai
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1 OMbITOM 7St NPefCTaBUTeNen COBPEMEHHON opuanye-
CKOW HayKu 1 06pa3oBaHusl.

Kak n B npeppigyline rofbl, OpraHn3aumMoHHbIN KOMU-
TeT dopyma TwATenbHO nogowen K OpMUPOBaHUIO
ero [enoson nporpamMmebl. Bbino y4teHo 6onee Tbicsyn
NPeanoXeHnn, MnocTynMBLLUMX OT Yy4acTHWKoB dopyma.
B paspaboTke nporpammbl MPUHANM aKTUBHOE y4vacTue
npeacTaBuUTeNn  MexXayHapofHbIX  NpodeccnoHasbHbIX
06bEeVHEHUI OPUCTOB, KPYMHbLIX TpaHCHaLMOHAIbHbLIX
KOMMaHWN, BeAyLLUnX opUANYECKUX rpM Mypa.

lMneHapHoe 3acepaHuve, KOTOPOE MPOMAET C Yy4vacTvem
Mpepncenatens [Npasutensctea P®, B atom rogy 6ymer
nocssLleHo Teme «[loBepre K nMpaBy — MyTb pa3peLleHnst
rno6asnbHbIX Kpn3ncos». NoMmMMo Hero, B paMkax dopyma
opraHn3oBaHb! cBbille 50 KpyrbIX CTOMOB U psf, TemaTtuye-
CKMUX KOHDEPEHLIA.

3HaKoBbIM CObbITMEM oduLmanbHoOn nporpammbsl Gopyma
CTaHeT MexpayHapopHasa KoHdepeHums «CoBpeMeHHas
KOHCTUTYLUMOHHAs OCTULMA: BbI30Bbl W MEpPCNeKTVBbI»,
KoTOpas nocesieHa 25-neTHeMy OOUNE AeATENbHOCTU
KoHctutyumonHoro Cypa P®, B Hew npumMyT y4actue npeg-
cefaTeny KOHCTUTYLMOHHbBIX CydOB APYrnX rocymapcTs v
PYKOBOOUTENN MEXAYHaPOAHbIX OpraHn3aLmi.

— Mpopomxut nu ®opym nokasbiBaTb NOJIOXKUTENbHYO
AvHamuky? CKONbKO CTpaH B 3TOM roay, no Bawum
nporHo3am, MoryT 6bITb NpeacTaBneHbl Ha dopyme?

— B 2015 r. B ®opyMme npuHsano y4acTue csbile 3500 fe-
neratoB un3 84 ctpaH. Oxugaem, 4to B Mae 2016 r. dopym
NPUMET eLLe 60nbLUe rocTen — NpefcTaBUTENEn BCEX MU-
POBbIX NPaBOBbLIX CUCTEM U BCEX HaMpaBneHU opuanye-
ckor npogpeccun. AnHamuka 6yaeT NonoXUTENbHOM, XOTS
N3MepSATb €€ Mbl NPUBbLIKIN HE CTONbKO KONMYECTBEHHbI-
MW, CKOJIbKO Ka4eCTBEHHbIMM NoKa3aTensimMu.

— Kakue Bonpocbl npaBoBOro xapakrtepa, CBf3aH-
Hble ¢ y4acTueM Poccum B MeXrocyaapCTBEHHbIX
o6beauHeHusx, Hanpumep LllaHxalckoi opraHu3a-
uumn coTtpyaHuyectsa (LUOC), Bbl 6b1 Ha3Banu npu-
opuTeTHbIMM? O6CYXAalOTCA NI BONPOCHI NPaBOBOro
COTPYyAHUYECTBa, NPaBOBON NMOMOLLM MeXAY CTpaHa-
MU — yYacTHMLAMM Pa3JINYHbIX 6710KOB?

— Ha nnowanke ®opyma COCTOUTCS yXKe BTOpasi Hay4HO-
npakTnyeckas KoHdepeHumns «/ges BepxoBeHCTBa npasa



Cooperation Organisation Member States”. The SCO
has a considerable potential to influence the promotion of
the rule of law. It seeks to build trust, friendship and good
neighbourly relations among the member states, and de-
velop comprehensive cooperation to promote peace, safe-
ty and stability in the region. This year, the conference’s
programme has three overarching topics on the agenda:
law theory and concept; legislation in the SOC member,
observer and partner states; law application practices.

The Forum will also host the already traditional annual in-
ternational conference of Eurasian Economic Union (EEU)
member states — “Regulations of the Eurasian Economic
Union’s Agencies: Position in the National Legal Systems”.
The conference’s agenda will embrace different aspects of
cooperation between the EEU member states, including
further cooperation on the Eurasian integration.

— This year is the 20™ anniversary of Russia’s mem-
bership in the Council of Europe (CoE). In this anniver-
sary year, however, there are many reasons to worry
about Russia’s further participation in the CoE and
fulfilment of its commitments. Are these worries well-
grounded from the perspective of the Ministry of Jus-
tice, an authority representing Russia in the European
Court of Human Rights (ECHR)?

— Russia honours its commitments under the Convention
for the Protection of Human Rights and Fundamental Free-
doms, including those related to fulfilling the ECHR judge-
ments and decisions. At the national level, these efforts
are comprehensive and aim to integrate the Convention’s
provisions and the ECHR practices into the Russian legal
system.

Among our top priorities in this area is the resolution of sys-
temic issues, such as unfounded delays in the execution
of court rulings, groundless and extended detentions, and
a failure to ensure appropriate conditions in prisons. We
pay special attention to improving the existing and creating
new national legal remedies. In practical terms, it helps to
promptly reverse the situation and reduce the number of
claims submitted to the ECHR. In recent years, the statisti-
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B rocyfgapcTteax — 4rneHax LLlaHxarickorn opraHnsaumm co-
TpygHunyectea». LLUOC obnagaeTt CyLlecTBEHHbIM MOTEH-
umManom BUAHWUA Ha pasBUTUE MOEeN BEpXOBEHCTBa npa-
Ba. LlensimMm opraHusaumm sBASIOTCS yKPeneHe Mexay
rocygapcreamu-yneHamu fosepusi, Apyxoébl 1 [o6poco-
cefcTsa, pasBuUTNE MHOronpoMUIILHOro COTPYAHNYECTBa
Ana nopaepxaHus mupa, 6e3onacHocTM U cTabusibHO-
CTU B pervoHe. B aTom rogy nporpammon KoHhbepeHumnn
npegyCMOTPEeHO 06CyXAeHMe BOMPOCOB B pamkKax Tpex
TemMaTn4ecknx ONTOKOB: Teopusi U KOHUenuus npaea; Co-
CTOsiHME 3akoHogdaTenbcTBa rocygapctes — uneHos LLOC,
Habnogarenen 1 napTHepPoOB Mo Auanory; npakTuka npa-
BOMPUMEHEHUS.

Kpome aToro, Ha nnowanke dopyma COCTOUTCSH yXKe CTaB-
Luasi eXXerogHon MexayHapoaHas KoHpepeHumst cTpaH —
yyacTHuy, EBpaswniickoro akoHoMmmyeckoro coto3sa (EA3C)
Ha TeMy «AKTbl opraHoB EBpa3ninckoro SKOHOMU4YeCKoro
CO03a: MECTO B HaLMOHasbHbIX MPaBoOBbIX cuctemax». Ha
Hen nnaHupyeTcsi 06CyAUTb pasnuyHble acrnekTbl B3au-
MoJencTeua rocygapcts — 4dneHos EASC, B 4acTHOCTU
CBfi3aHHble C AalbHENLUMM PasBUTUEM COTPYAHUYEeCTBa
no BoMpocam eBpasviiCKON UHTErpaLmm.

— B aTom roagy ucnonHsierca 20 net co gHa BCTynne-
Hua Poccumn B CoBeT EBponbl. B ropg o6unes, ogHa-
KO, €CTb MHOro NPUYMH ANs 6ecrnoKoMcTBa No NoBoay
AanbHenwero yyactusa Poccum B CE v BbinonHeHus
€l COOTBETCTBYKLUUX o6s3arenbcTB. EcTb nu oc-
HOBaHUSl NI TaKoro 6ecCnoOKOWCTBA C TOYKW 3PEHUst
MuHiocTa — opraHa, o6ecne4MBatoLiero npeacraBu-
TenbcTBO Poccuinckon Pepgepauum B ECMY?

— Poccwiickaa ®epgepaumsa BbINONHAET CBOM 06593aTeNb-
ctBa no KoHBeHLUM 0 3aLumTe NpaB YenoBeka v OCHOBHbIX
cBo6of, B TOM 4YMC/Ie KacaroLmecs UCMOMHEeHWs mocTa-
HoBneHun ECIMY. Ha HaumoHansHOM ypoBHe 3Ta patorta
HOCUT KOMMJIEKCHbIV XapakTep v HaueneHa Ha obecrneve-
HVEe MMMNMEMEHTaLMN NOMOXEHNA KOHBEHLMN 1 NPaKTUKK
ECI4 B poccuiickyto NpaBoByLO CUCTEMY.

B kayecTBe 04HOMO 13 MMaBHbIX MPUOPUTETOB ONpesesneHo
peLueHve nNpo6riem, HOCALLMX CUCTEMHbBIA XapakTep, Ha-
npumMmep nNpo6remMbl HEOOOCHOBaHHbIX 3a[iePXXEK B UCMON-
HEHUWN Cyae6HbIX aKTOB, HEOOOCHOBAHHOMO M YPE3MEPHO
OJINTENBHOIO COOepXXaHus Nog CTpaxen, HeobecneyeHums
Hagsiexallmx yCoBuin B yHPEXAEHMSAX YrOnOBHO-MUCMON-
HUTENbHOU cuctembl. Ocoboe BHUMaHME yaensercs co-
BEPLUEHCTBOBAHMIO CYLLECTBYIOLUMX U CO30AHUI0 HOBbIX
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cal data show that the number of claims against Russia is
constantly declining. Over the past four years, this figure
has dropped almost fourfold — from 40,300 to 9,200. In
terms of the per capita number of ECHR claims, Russia
ranks somewhere in the third dozen of the CoE’s 47 mem-
ber states.

Certain problems, however, require substantial transfor-
mation of the law system and application practices, as well
as allocation of considerable extra funding from the bud-
get. Hence, they take more time to be solved. We are set to
continue our efforts in line with the applicable international
standards, and guidelines of the ECHR and the CoE Com-
mittee of Ministers.

| insist on stressing another important issue:
successful implementation of the Convention’s
provisions into national legal systems does not
always depend on the effectiveness of a country’s
legal mechanisms. Compliance with the ECHR
judgements and decisions is also hampered
by the fact that the court often goes beyond its
appendant function and jurisdiction.

Recently, the ECHR has adopted several judgements and
decisions interpreting constitutional rights and freedoms,
including those set out in detail in specific laws, in an al-
ternative manner. This interpretation is different from what
the Constitutional Court ordered earlier. Provided that
the Constitution is a priority for Russia’s legal system, such
approach of the ECHR poses objective challenges to com-
plying with these judgements and decisions.

— In the previous year’s interview for our journal you
advocated the national constitution’s priority over
the Convention in the dispute about their correlation.
In 2015, a procedure for Russia’s Constitutional Court
to review the ECHR’s legal standing was formalised
as a law. This step has already been criticised by

14
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3(PPEKTMBHBIX HALMOHAbHbLIX CPEACTB NPaBoOBOM 3aLLu-
Thl, YTO MO3BOMAET, KaK Nnokasana npakTuka, 4OCTaTo4HO
6bICTPO NEPENOMUTL CUTYALIMIO Y COKPATUTL NOTOK »anoob
B EBponerickuin cyg. Ctatnctuka nocnegHux net caunge-
TenbCcTByeT 06 YCTOMYMBOM COKpaLLEeHUM KonuyecTsa
xano6 npotue Poccuiickori depepauun. 3a npoLusble
YyeTblpe rofa OHO COKpaTWUSIOCh MPaKTUYEeCKU B HeTbipe
pasza — ¢ 40,3 go 9,2 TbIC. Xano6. A rno KONM4ecTsy Mno-
pasaembix B ECIMY xanob B pacyeTe Ha YACNEHHOCTb Ha-
cenennsa Poccusa na 47 ctpaH CoseTta EBponbl cTabunbHO
HaxogmTcsa B TPETbEM OECATKE CTPaH.

Opyroe geno, 4To HekoTopble NPo6sieMbl TPEGYIOT CyLLe-
CTBEHHOro pedhopMMpoBaHus 3akoHodaTenbcTea U npa-
BOMPUMEHUTENbHON NPaKTUKW, a Takxe BblAeneHus 3Ha-
YUTENbHbIX JONOMHUTENBbHBLIX GIOAKETHBIX aCCUrHOBAHWUNA,
N, COOTBETCTBEHHO, 6oree AUTENbHOro BPEMEHN ANs UX
pelueHus. Mbl HaueneHbl Ha To, YTO6bl MPOLAOMKUTL HEO6-
XO0AMMY0 paboTy C y4eTOM MeXAyHapOAHbIX CTaHAAPTOB,
pekomeHgaumn EBponeinickoro cyga n Komuteta MuHK-
ctpos CoseTa EBponbil.

He mory He coenatb akLEeHT 1 eLLie Ha OJHOM BaX-
HOM BOMpPOCE, @ UMEHHO Ha TOM, YTO YCMeLuHas
UMMNIeMeHTaLmMs NoNoXeHn KoHBeHUmn B HaUmo-
HarnbHble NMPaBOBbIE CUCTEMbI HE Bcerga cBsf3aHa
TONMbKO C 3(pHEKTUBHOCTLIO BHYTPUIrOCYAaPCTBEH-
HbIX MeXaHW3MOB. VICMonHeHuIo psifa MoCTaHOB-
nexHu EBponerickoro cyga npensTtcTBYeT U TO,
yto ECINY npu ux BblHECEHUU HEpeOKO BbIXOAUT
3a npepenbl CBOEN CybCUMaMapHOM Ponn U LopUC-
OVKLNN.

3a nocnepgHee Bpemsi EBponenickum cygoM NpUHATO He-
CKOJbKO MOCTaHOBJIEHWUI, B KOTOPbIX AaHO UCTOMKOBaHWe
KOHCTUTYLIMOHHbIX MpaB 1 cBob6ofd, B TOM 4uCfe geTtanu-
3UPOBAHHbIX B KOHKPETHbIX 3aKOHAaX, OT/IMYHOE OT UCTON-
KoBaHus, paHee aaHHoro KoHctutyumoHHeiM Cynom PO.
YuuntbiBas npuoputeT KOHCTUTYLMW ONsi NPaBOBOW CUCTE-
Mbl Poccun, Takme nogxofdbl EBponerickoro cyga cosgarot
06bEeKTMBHbIE TPYAHOCTU OJ151 UCTMONTHEHNSI COOTBETCTBY!HO-
LLIMX NMOCTaHOBJIEHUN.

— B npownorogHeM UHTEPBbIO Hallemy XypHany Bbi
BbICKa3anucb 3a paspeLueHne Bornpoca 0 COOTHoOLUe-
HUM HaunoHanbHoW KoHcTuTyuum n KoHBeHuuun o 3a-
LKMTE NpaB YesioBeKa B MOJsib3y NpuoputeTa NepBoW.
B 2015 r. 3akoHopaTenbHO Gblna ocdhopmiieHa npo-
ueaypa, No cyTu, nepecMoTpa MNpaBOBbIX MO3ULUN



the Venice Commission. Is there an ongoing dialogue
in the legal domain, or discrepancies are of fundamen-
tal nature and can only be resolved by political means?

— We have never denied the ECHR’s supremacy in inter-
preting and applying provisions of the Convention. How-
ever, in recent years, a significantly broader interpretation
of this principle by the ECHR has become a tendency
with actual reassessment of provisions of national laws,
or even constitutions. This is a deviation from the princi-
ple of the ECHR’s appendant function as compared to
the member states’ jurisdictions, as individual jurisdictions
(including Russia, of course) should retain the prerogative
power to interpret provisions of national constitutions. In
our opinion, the discrepancies with the ECHR’s practices
and the Venice Commission’s approach in this regard are
therefore of fundamental, but purely legal and methodo-
logical rather than political nature.

We believe that opportunities for a dialogue have
not been exhausted yet, and that our position,
which is shared by a number of countries even in
a tougher version, will be understood by the ECHR
and the CoE.

The mechanism you have mentioned cannot be regarded
as Russia’s denunciation of international treaties, includ-
ing the Convention, or as a revision of the ECHR’s judge-
ments and decisions. It enables the Constitutional Court to
sort out the controversies arising from decisions taken by
an international agency based on its interpretation of inter-
national treaties as opposed to the provisions of Russia’s
constitution. In fact, we are talking about the definition of
parameters and limitations required to adapt the ECHR’s
approaches to the national legal system in the most com-
plicated and infrequent cases.

— So far, we are aware of only one case where the
ECHR’s legal standing was reassessed by the Con-
stitutional Court of the Russian Federation. This is
the case of Anchugov and Gladkov vs Russia. What
other cases may be reviewed by the Russian Consti-
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ECMNY KoHcTtutyumoHHbiM Cypom P®, KoTtopas yxe
cTana o6beKTOM KPUTUKMU CO CTOPOHbI BeHeumaHckom
Komuccuu. Bepetcs nu 3gecb Kakon-To guanor B npa-
BOBOM MJIOCKOCTY UNN pa3HOrnacusi HOCAT NPUHLMNK-
aNbHbIA XapakTep U MOryT 6biTb pa3peLlueHbl TOJIbKO
NoOSINTUYECKU?

— Mbl HUKOrga He oTpuuanu nepeeHcTea ECIMNY B yactu
NPUMEHEHUss N TonkoBaHus HopM KoHeeHuun. OgHako
TeHAeHUMen nocnepHux net B npaktuke Cyga crano cy-
LLIeCTBEHHOE pacLUMPEHNE 3TOro TONKOBAHWSA, NMPUYEM C
(hakTUHECKOM MepeoLieHKON CMbICna MOMOXEHUN Haumo-
HanbHbIX 3aKOHOB, BMMOTb A0 HALMOHASNbHBIX KOHCTUTY-
umiA. M1 BOT B 3TOM Mbl BUAMM OTCTYMfIEHNE OT NpuHLMNa
cyb6emamapHon ponv Cyga no OTHOLLEHUIO K HOPUCOMK-
UMAM CTpaH-y4acTHUL, — B 4acTW TOJSIKOBAHWS HOPM
CO6CTBEHHON KOHCTUTYLMN NMPUOPUTET OOSMKEH OblTh CO-
XpaHeH 3a KaXK[I0M KOHKPETHOW OpUCOMKUMEN, BKITHOYas,
pasymeeTtcs, n Poccuinckyto ®efepaumio. Tak 4To B 3TOM
YyacTu Hawm pasHornacus ¢ npaktukor ECIMY mn nogxo-
OOM BeHeumnaHCKOM KOMMCCUM HOCHAT MPUHLMMMASBHBIN,
HO, B HalleM MOHWMaHUW, He MONUTMYECKUIA, a cyrybo
IOPUONHECKNIA U METOLOSIOrMYECKUIA XapakTep.

Mbl He cuMTaeM, Y4TO BO3MOXHOCTU AN gmanora
ucyepnaHbl, U HaQeeMCs, Y4TO Halla No3uuns —
KCTaTu, ee paspgensieT, M nogvac Jaxe B Cylle-
CTBEHHO 06O0Mee XeCTKOM BapuaHTe, Lenbli psg
OpYyrux rocygapcTs, — 6ygeT ycnbiwaHa EBponen-
ckum cygom n Cosetom Eponbl.

CospaHune ynomsHyToro Bamu mexaHuama He aBnsetcs
oTkaszoMm Poccurickon depepauun OT MeXAyHapoOHbIX
[OroBopoB, B TOM 4ucne KoHBeHUMn O 3alumTe npas ve-
JIOBEKa M OCHOBHbIX CBO6O[, WU NEepecMOTPOM peLue-
Hun ECMY. OHo mmeeT uenbio paspelleHne KoHCTUTy-
UMoHHbIM Cy[oM MPOTUBOPEYMI, BO3HMKAKOLLNX B CBA3U
C MPUHATUEM MEeXOYHapOOHbIM OPraHoOM peLueHWi Ha
OCHOBaHWM MCTONKOBAHUS MeXAYyHapOAHbIX [OroBOPOB,
pacxogsawmxcs ¢ KoHctutyumen PO. Mo cyTtu, peyb nget
06 yCcTaHOBMEHWM MapamMeTpoB W MpefesioB agantauum
noaxopoB ECIMY K HauMoHanbHOW NpaBOBOWM CUCTEME B
Hanbonee CNOXHbIX 1 BECbMa PeAKUX Cryvasx.

— lMoka n3BecTHO TONLKO 06 OfQHOM Aene, NpaBoBYyIO
nosuuuto ECMY no kotopomy oueHun KoHcTUTyLu-
OHHbIN Cya PP, — pene «AHYyros u MmapgkoB npo-
TuB Poccumn». Kakue eule gena moryT ctatb npepgme-
TOoM paccmoTtpeHuss KoHctutyumonHoro Cyna P® B
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tutional Court in the near future upon the initiative of
the Government and the President? Should we expect
the submission of a query to the Russian Constitution-
al Court with respect to the ECHR ruling in the Yukos
case, with which the Ministry of Justice has repeatedly
voiced its disagreement?

— The conclusion of the Constitutional Court that it is im-
possible to execute the ECHR’s Anchugov and Gladkov
vs Russia judgement in the Russian Federation confirms
the Ministry of Justice’s claim that the ECHR ruling is in
direct contradiction with the provisions of the Russian Con-
stitution. The issue of similar queries in other cases, includ-
ing those regarding the additional ruling in the Yukos Oil
Company vs Russia case, will be resolved after consulta-
tions with the relevant government authorities.

— One of the Forum’s conferences will focus on the
current challenges to lawyers in Russia and world-
wide. What are the key challenges, in your view?

— The world today is so complex and diverse that chal-
lenges and risks may lurk pretty much anywhere, even in
the new developments, which, at first sight, seem to bring
nothing but advantages. Take the example of Big Data,
an extremely popular concept recently, which, along with
the benefits delivered through the advanced processing of
huge amounts of data, may as well pose a threat of unwar-
ranted invasion of privacy, or involve risks associated with
erosion or total loss of the conventional approaches and
logics. The same concept is being projected today onto
the application of the law: its traditional conceptual founda-
tions are being dissolved in the wave of new practices and
tools serving specific interests of certain persons (often
completely out of touch with the principles of reasonable
and fair judgement, and in isolation from the interests of
the society and other persons or to their detriment). Given
the current foreign policy environment, there is every rea-
son to talk about some sort of a crisis in the implementa-
tion of the principles of international law and the univer-
sally recognised human and civil rights. It is no secret that
representatives of different countries sometimes assess
the same facts and circumstances in completely opposite
ways, giving them different legal treatments. In these cir-
cumstances, it is particularly important to keep an ongoing
dialogue among experts, develop common approaches to
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6nuxaniee Bpemsi no uHuumatuee lMpaBuTenbcTBa
u MpesupeHta? CTOUT NM OXupaTb HanpasfeHUs B
KoHcTuTyumnoHHbI Cyp 3anpoca no nocTaHOBJIEHUIO
EBponenckoro cyaa no npaBam 4esioBeka no pgeny
IOKOCa, Hecornacue ¢ KOTOpbIM HEOAHOKPATHO Bbl-
cKa3biBan MuHiocT?

— BbiBog KoHcTutyumorHoro Cyma P® 0 HEBO3MOXHO-
CTn ucnonHeHusa B Poccurickon degepaumm nocTaHOB-
nenus ECIY no geny «An4yyros n magkos npotue Poc-
cumn» nogTeepxpaeT 060CHOBAHHOCTb NO3uummn MuHocTa
Poccun o0 Hannuum B JaHHOM MOCTAHOBMEHWUM MPAMbIX
npotmMeope4nt nonoxeHusam KoHctutyuum P®. Bonpoc
O MPeAbABIEHNN aHaNorMyHbIX 3anpocoB No ApyruMm fe-
nam, B TOM Y/CMe NMPUMEHUTENBHO K JOMOSIHUTESIbHOMY
noctaHoBnienvtio no pgeny «OAO ,HK JOKOC* npoTtus
Poccuun», 6ygeT peLleH nocne NpoBefeHNs KOHCYnbTaumm
C KOMMETEHTHbIMW rOCYAapCTBEHHBbIMW OpraHamu.

— OpHa u3 KoHchepeHuun Ha Popyme 6yaeT noces-
LWeHa COBPEMEHHbIM Bbi30BaM ANl HOPUANYECKON
npocpeccumn B Poccun n mupe. Kakue Bbi30Bbl, Ha Bawu
B3rnsf, CerofHs ABNAOTCS rnaBHbIMU?

— COBpEeMEHHbIN MUP HACTOMbKO CIOXEH M MHOroobpa-
3€H, YTO BbI30Bbl U PUCKM MOTYT TauTbCA Be3fe, Aaxe,
Kasanock 6bl, B TEX HOBbIX peanusax, KOTopble Ha NepBbIf
B3rNs HUYEro, KpomMe MpPeumyLLecTB, B Ce6e He HEecyT:
B35Tb, K MPMMEPY, YPE3BblHAWNHO MOMYNAPHYIO CErofHs
KoHUenuuio Big data — Hapsagy € BbiIrogamu, KOTopble
NMPVHOCUT CBEPXCOBPEMEHHAasi 06paboTka rMraHTCKuX
06HLEMOB [aHHbIX, MOXHO MPOrHO3MPOBaTb U Yyrpo3y He-
OnpaBOaHHOro BTOPXEHMS B YacTHYK cdhepy, U pUCKU
pa3mbiBaHMA 1 MOMHOW yTpaTbl MPUBbIYHBIX MOAXOO0B 1
NIOrVK. OTa Xe KOHLUEenuusa npoeumpyeTcs CerogHs u Ha
NPYIMEHEHME NpaBa — ero TPaAMLUMOHHbBIE KOHLENTyasb-
Hbl€ OCHOBbI CErofHs Bce 6OMbLLE PacTBOPSIOTCH B Base
HOBbIX MPaKTUK U UHCTPYMEHTOB, 0OCIY>XMBAIOLLMX KOH-
KPETHbIE WHTEPECbl KOHKPETHbIX /ML, 4acTo B MOSIHOM
OTpbIBE OT MPUHUMUMOB Pa3yMHOCTU U CrpaBensiMBoCTy,
B M30N9UMN OT MHTEPECOB 06LLEecTBa U APYrMX nuy U BO
Bpen um. B pamkax cywlecTByloLlel BHELLUHENONUTUYe-
CKOW CUTyaLmm MOXHO roBOpUTb 06 OnpeaeneHHOM Kpu-
3nce peanu3aunm MPUHLMNOB MEXOyHapoOHOro npaea,
06LLENPU3HAHHbLIX MpaB 4YefioBeka M rpaxpaHuHa. He
CEKPET, YTO OOHU 1 Te Xe haKTbl U 06CTOATENLCTBA MO-
poto AvameTpanbHO NPOTUBOMONOXHLIM 06Pa30M OLEHU-
BalOTCA NpefcTaBUTENAMU pasnnyHbIX CTpaH, nonyyatoT
pasHyto ropuanyeckyto keanugukaumio. B gaHHbIX 06¢To-



the understanding of international law terms and stand-
ards, and negotiate mutually acceptable solutions ensuring
strict compliance with the UN Charter and other interna-
tional instruments. We repeatedly discussed these issues
in the past. At the upcoming Forum, most of the discus-
sion sessions will focus on this topic, whether directly or
indirectly.

Among the problems plaguing the Russian legal
system, | would single out the reform of the market of
professional legal services. It requires a concerted
effort from the entire legal community.

Last year, an interdepartmental task force drafted a Legal
Services Market Regulation Concept seeking to streamline
the framework for qualified legal assistance and reform
the institution of advocacy. The Concept is meant to devel-
op the professional legal services market, ensure competi-
tion by limiting entry to unfair players, create a mechanism
for the lawyers’ continuous professional improvement and
proficiency validation, and introduce a debarment process.

— What is your opinion of the legal education in Rus-
sia? What do you think can be done to improve its
quality? What contemporary approaches could be
used for that?

— Legal education in Russia reflects all the trends that can
be seen in the country’s education system in general. It
is important to understand that higher quality of the legal
education cannot be achieved only through the adminis-
trative or financial resources of the Government. There
has to be community support for that, too. The problem is
not only in the numerous law departments opening in non-
legal universities, which have difficulties properly staffing
and equipping such departments. In our country, school
graduates and their parents generate a steady demand
not so much for the high-quality education, as for a formal
university degree, which promises a so-called free pass
into life regardless of the student’s skills and knowledge
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ATEeNbCTBaX OCOOEHHO BaXKEH Auanor 3KCrnepTos, Bbipa-
60TKa eanHbIX MOAXOA0B K MOHUMaHWUIO TEPMUHOB Y HOPM
MeXAyHapoaHoro rnpasa, B3aMMonpuemMnembixX peLLeHuni,
Harnpas/ieHHbIX Ha HEYKOCHUTENbHOEe cobrofeHne YcTa-
Ba OOH u gpyrmx mexgyHapogHbIX AOKYMeEHTOB. B npo-
Lsible rofdbl Mbl HEOOHOKPATHO 06CyXAarnn 3TU BOMpOChHI.
W Ha npepncTtositem dopyme 60NbLUMHCTBO AMCKYCCUOH-
HbIX CECCUIA €CNN He NPsIMO, TO KOCBEHHO OyayT 3aTparu-
BaTb JaHHYIO Temy.

B uucne BonpocoB, CTOALMX MEpPeq POCCUIACKOMN
npaBOBOM CUCTEMOWN, A 6bl OTMETUN pedhopMmnpo-
BaHMe pbiHKa MPOGECCUOHANBHON HOPULaNHECKON
nomowin. 3ta npobnema TpebyeT MpPUIOXKEHUs
YCUIWIA BCErO IOpUONYECKOro COobLLEeCTBA.

B npoLunom rogy MexsefoMCTBEHHOW paboyert rpynmom
ObI1 NOAroToBfeH NpPoekT KoHuenuun perynuposaHus
pbiHKa npodeccnoHansHOM PUANYEeCKOn MOMOLLM, KO-
TOpas HanpasiieHa Ha yrnopsfoYeHe CUCTEMbl OKa3aHus
KBanMuUMpoBaHHOW HOPUOMYECKOM NOMOLLUM U pedop-
MUpOBaHWe WMHCTUTYTa afBoKatypsl. Eto npegycmoTpeHo
passuThe U NopaepXaHue KOHKYPEHLMN Ha PbIHKE Mpo-
dheccroHasnbHbIX HPUANYECKUX YCNyr MyTeM orpaHuye-
HWA JocTyrna Ha Hero Hefo6pPOCOBECTHBLIX YYaCTHUKOB,
CO3AaHne MexaHnama perynsapHoro npodeccMoHanbHoro
COBEPLLEHCTBOBAHMSA M MOATBEPXAEHUS KBanndukaumm
ajBOKaTOB, a TaKXe BBeAeHMEe MexaHn3ma OTCTpaHeHus
OT NpodecCnoHarnbHOM OeATEeNbHOCTU.

— Kak 6b1 Bbl ou,eHUnM coctosiHMe CUCTEMbI HOpUAK-
YyecKoro o6pa3oBaHus B Poccumn? Yto Hy)XXHO caenarthb,
no BawemMy mMHeHUI0, 4TOGbI NOBLICUTbL KA4e€CTBO HOPU-
Auyeckoro o6bpasoBaHusa? Kakme coBpemMeHHble me-
TOQUKUN 06YyYeHUs Mornm 6b1 ITOMY Cnoco6¢cTBOBaTh?

— Poccunckoe topuamnyeckoe obpasoBaHve oTpaxaet
Te npoLecchl, KOTOpble MPOMCXOAAT B cucTeme obpa-
30BaHusa B UenoM. BaxHo noHumaTte, 4TO obecneveHune
KayecTBa lOpuMAnYeckoro obpasoBaHna — 3apada, Ko-
TOopas He MOXeT ObITb peLleHa TObKO agMUHUCTPaTUB-
HbIMW UK OUHAHCOBBLIMW YyCUNUSAMUK rocygapcTtea, 6e3
y4actma obuiecta. [1eno He ToNbkO B CyLLECTBOBaHUN
60NbLIOr0 KONMYECTBa PUAMHECKMX (DaKyNbLTETOB B
HenpodubHbIX By3aXx, B KOTOPbIX TAXeno o6ecneyvTb
Hafnexatilee KagpoBoe M martepuanbHO-TEXHUYeCcKoe
obecneveHne o6pal3oBaTenbHOro npouecca. B Hawen
CTpaHe CcyLlecTByeT [OOCTaTO4YHO YCTOW4YMBBIA CNPOC
CO CTOPOHbI BbIMYCKHUKOB LUKON W WX popuTenen Ha
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or his/her formal qualification. Studying at the university is
considered as an essential stage in socialisation despite
the actual results. Unfortunately, the knowledge itself, as
well as the qualification and its relevance for the student’s
future career, are neither appreciated nor properly valued.

As we all know, the effective demand invariably begets sup-
ply, which is especially true for such a prestigious degree
as a degree in law. Therefore, the number of existing law
students severely outweighs the actual capacities of the
universities. Some students do not even expect due edu-
cational processes to be put in place by their teachers and
school administration, as they are only interested in acquir-
ing a degree (preferably, in the easiest way possible), not
the knowledge itself. All these factors turn the educational
process in certain universities into some sort of a sham,
not only for the bachelor’s programmes, but also for the
master’s and postgraduate degrees.

The object of the legal education (and education in general)
is to find and maintain the optimal balance between theory,
which is traditionally prioritised by the Russian higher edu-
cation, and practical skills that the graduates will need in
their future career. The market requires professionals to be
prepared to solve real-life tasks. To satisfy this demand,
we need to engage the best practitioners capable and will-
ing to share their skills and expertise. It is also important
that the potential employers set clear requirements to the
graduates and cooperate with the universities in order to
meet them.

| believe that a substantial contribution to
improving the quality of legal education was made
by the Association of Russian Lawyers, which
introduced a procedure for public accreditation of
law schools. This procedure is an important step
towards establishing a fair and transparent ranking
of law schools that will help both aspiring students
and employers make well-informed decisions.

18
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nosy4eHne He CTOSIbKO KadyeCTBEHHOro o6pasoBaHus,
CKOMMbKO aurniomMa 06 o6pa3oBaHUn, KOTOPbIA BUAUTCA
onpepeneHHon NyTeBKOM B XWU3Hb, HE3AaBUCMMO OT Cro-
COBGHOCTEN Y BO3MOXXHOCTEWN caMoro CTyAeHTa, nosny4veH-
HOW MM hopmMarsibHO crieuyunansHocTu. MNpouecc oby4eHns
B BYy3€ BOCMPMHMMAETCH KaK HeoO6XOA4MMbIN rpouecc
coumnanusaunn, He3aBMCMMO OT peasibHOro pesyrnbraTa
o6y4eHns. Camo copep>xaHve MONyYEeHHbIX 3HaHUN ©
KBanuurkaumm, ero B3aMmMocsa3b ¢ 6yayLen Kapbepon
BbIMYCKHMNKA, K COXaNeHWto, No-npexHemMy He oLeHuBa-
FOTCS U HE LEeHATCA [OMKHbIM 06pa3om.

Kak n3secTtHo, nnaTexecrnocobHbIn Crpoc BCEraa nopox-
JaeT npeanoxeHne, 0CO6EHHO B TaKOW MPeCcTUXHON cdhe-
pe, Kak topucrnpygeHuns. Takum o6pasom, KONMyecTBO
o6yyarLmnXca CTyOEeHTOB He COOTBETCTBYET OObeKTUB-
HbIM BO3MOXXHOCTSAM YH/BEPCUTETOB. HEKOTOpbIE CTYAEH-
Tbl He TpebyloT OT npenogasaTenier U agMUHUCTpauUn
By3a J06pOCOBECTHOro o6ecrneyeHns 06pa3oBaTesibHOro
npoLecca, Tak Kak M HYXHbl He 3HaHWs, a Nofly4eHne au-
nnoma 6e3 fULLHUX XJ10MOoT. Takasi COBOKYMNHOCTb (DaKTo-
pPOB B HEKOTOPLIX By3ax MpeBpallaeT o6pa3oBaTesibHbIf
npoLecc B npodaHaumio, NpuyYemM Ha ypoBHE HE TOJSIbKO
6akanaespuaTa, HoO U MarmcTpaTypbl 1 faxe acnmpaHTypbl.

3apaya opugn4eckoro o6pasoBaHns, Kak 1 3agada o6-
pa3oBaHus B LIENIOM, COCTOUT B TOM, YTOObl HAWTW OMTU-
ManbHOEe COYeTaHWe TEeOPeTUHECKOW MOArOTOBKW, KOTO-
po 0TEeYECTBEHHASA BbICLLUASA LLUKOMA TPAANLMOHHO OTAAEeT
NPVOPUTET, C MPaKTUYECKMMMU acrnekTammn fasibHenLen
[EeATeNnbHOCTU BbIMYCKHUKOB OPUANYECKNX BY30B. PbIHOK
XenaeT Mony4nTb CrneunanncTa, roToBoro K peLueHuto
npakTuyecknx 3apad. [Ona atoro Kk obpas3oBaTefibHOMY
MPOLECCY HYXHO MNPUBMEKaTb Ny4LUMX MPaKTUKOB, KO-
TOpble CMOCOGHbI U FOTOBLI NepefaBaTb CBOW HaBbIKMN U
3HaHusA. BaxkHo, 4Tob6bl camy noTeHumasnbHble paéoToaa-
TENN MO YETKO CHOPMYnMpoBaTb TPeO6OBaHMUS, KOTO-
pble OHV MPeAbLABAAIOT K BbIMYCKHMKaM, BMECTE C By3aMu
OnpenenuTb, Kak nx obecneymnTb.

CyLlecTBeHHbIM BKMagoM B yNyylleHWe KadyecTsa
IOPUANYECKOrOo 06pa30BaHNA S CHUTALD MpaKTUye-
CKUW peanu3oBaHHyto Accouunaumen topuctoB Poc-
CMM KOHLENUMIO O6LLECTBEHHOW akKkpeauTauumu
IOPUONYECKMX BY30B — 3TO MpsiMas fopora K no-
SIBJIEHUIO MPO3PAYHOr0 U OGLEKTMBHOIO PEerTUHra
NMpPaBOBbIX LLKOJ, OPUEHTUPYSACh HA KOTOPbIA 1 abu-
TYPUEHTbI, U paboTogateny CMoryT coenatb npa-
BUIbHbIE BbIBOAbI Y NMPaBUIbHbIV BbIGOP.




— What do you think of an idea to introduce a single
qualification exam for lawyers?

— Currently, our legislation provides for additional exams
for judges, notaries and lawyers. The draft of the Legal
Services Market Regulation Concept introduces differen-
tiation by the area of expertise for lawyer candidates ap-
plying for the entry exam. It was also suggested that they
should have an opportunity to take the exam for a single or
several areas of their choosing. We believe that the entry
exam for any given professional area shall be maintained
as the preferred approach, even though it cannot solve all
the associated problems: a certain standard of quality for
legal services can only be enforced through a combina-
tion of factors, including strict inner control from within the
professional community and a well-developed system for
social review of the lawyers’ recommendations. It is even
less likely that the problems can be solved by introducing
a single qualification exam, which by definition is going to
be more basic and easier to pass than the entry exam. The
situation will eventually improve when there is a qualified
demand for the services of lawyers specialising in differ-
ent areas, and when the customers are well informed and
prepared to choose a legal service provider reasonably,
and have access to unbiased information about lawyers’
qualifications with a clear link between the lawyers’ profes-
sional level and the reputation of their alma mater.

— Could you please evaluate the potential of the legal
services reform concept? Will the reform be limited
to the introduction of professional representation in
higher courts, or can we expect a full-scale lawyers’
monopoly in the realm of legal services?

— In countries with well developed legal systems the sta-
tutory regulations of legal services are in many ways simi-
lar to the procedure that is suggested by the Legal Ser-
vices Market Regulation Concept. The common feature of
these regulations is that they entrust the provision of legal
services to lawyers only.
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— Kak Bbl oTHOCUTECb K uaee eauHoro Kesanuduka-
LMOHHOIO 9K3ameHa gns opucToB?

— Ha HacTtoAwmMi  MOMEHT  3aKoHOAATeSIbCTBO
npegycMaTpuBaeT [OMOMNHUTESNbHbIE 3K3aMeHbl Ans 3a-
HATUA OOMKHOCTEW cyaenl, HOTapuycoB W afBOKaToOB.
MpoekToM KoHuenuun perynmpoBaHnsa pbiHKa npodec-
CMOHanbHON IOPUAMYECKON MNOMOLLM MpegycMaTpusa-
eTca BBefeHVe cneunanuaauun ans npeteHpeHta Ha
cTaTyc agBokara npu cgade UM BCTYNUTESbHbIX 9k3ame-
HoB. [Mpepgnonaraetca obecrne4vnTb BO3MOXHOCTb CAa-
BaTb 3K3aMeHbl KaK M0 OJHOMY, Tak U MO HECKONbKUM
cneunanusauusam Ha Bbl6op. Oymaem, 4To Takom nopg-
XOf, — 9K3aMeH «Ha BXOfe» B KOHKPETHyI npodheccu-
OHamnbHYIO cneunanM3aumnio — JOSMKeH ObiTb COXpPaHeH
Kak npuopuTeTHbli. [lpyM 3TOM Jaxe OH He ABnAeTcA
naHaueen — onpegeneHHbl CTaHOAPT KayecTsa ycnyr
topucTa MOXeT 6bITb 06ecrnedeH TONbKO COBOKYMHOCTbIO
haKkTopoB, B TOM YUCIEe TaKUX, KakK >XECTKUA BHYTpU-
KOpPropaTuBHLIN KOHTPOSb N pasBuTas cuctema obLue-
CTBEHHOW 3KCMepTu3bl PEKOMEHAOBAHHbIX OpUcTamm
pelwieHnin. Tem 60nee BpsSA NV TakOW NaHaueen MOXeT
CcTaTb eOuHbIA 9K3aMeH, KOTOpbIA MO OMNpefeneHuto
npegnonaraetcs 6onee NPOCTbIM U NPEOAOUMBIM, YEM
3K3ameH «Ha Bxofe». B KoHe4yHOM cyeTe Bce paccTa-
BAT MO MeCcTaM TOJSIbKO Hann4ne B cTpaHe Keanuduum-
pOBaHHOrO Crpoca Ha yCnyru topucToB pasHbIX Crewu-
anusauui, TPe3BbIN M rPaMOTHbIA NOAX0H 3aKa34MKoB
IOpUONYECKOW ycnyru K Bbl6Opy cneumanucra, [ocTyn-
HOCTb OOBLEKTMBHOM MHOpMaumm 0 npodeccroHarb-
HOM YpOBHE MpaBOBE[OB N B3aUMOCBS3M 3TOr0 YPOBHSA
C penyTauunen By30B, KOTOPbIE UX Bbly4uIn.

— OueHUTe nepcnekTUBbl peanu3auuu KOHLEenuum
pecdopmupoBaHus lpUaNYHECKUX yenyr. OrpaHmymnTcs
nm Takoe pechopmupoBaHue BBegeHuem npodyeccuo-
HanbHOro NpefcTaBUTENbCTBA B BbICLUMX Cygax Uu
)Ke CTOMT OXupaaTb BapuaHTa C NOJIHOLEHHOW aaBo-
KaTCKOW MOHoMonmen?

— [pakTnka 3aKoHOZATESIbHOrO PEerynMpoBaHust Oes-
TESIbHOCTM MO OKa3aHWIo opUaMHECKOM NOMOLLM B CTpa-
Hax C pasBMTOW MPaBOBOM CUCTEMOM BO MHOIMOM CXOXa
C TEM MOPSAKOM, KOTOpPbIA OMpefeneH B KayecTse Lenu
peanuaaumm KoHuenumm perynnpoBaHns pbiHka npogec-
CUoOHanbHOM topuan4eckor nomowy. O6LLMM NPU3HAKOM
JaHHOro npasornopsiaka fBMSETCH OCYLLECTBNEHNE Oest-
TEIbHOCTM MO 0Ka3aHWUIO IOPUONHECKON NMOMOLLM UMEHHO
afBokaTamu.



A study of the world’s legal systems conducted during the
drafting of the Concept showed that over 50% of the cove-
red countries have a de jure lawyers’ monopoly for all legal
services. Over 20% of the countries have a de facto law-
yers’ monopoly for the whole range of legal services, and
in 14% of the reviewed countries lawyers enjoy an exclu-
sive right for legal representation. Only in 10% of the cove-
red countries (Russia, Albania, Congo Republic, Kazakh-
stan, Kyrgyzstan, Moldova, Ukraine and Estonia) lawyers
have the exclusive right for legal representation in criminal
trials and, in certain cases, in constitutional proceedings.

Yet, the issue of establishing the exclusive right for legal
representation, as well as other aspects of the reform, will
be repeatedly discussed with the relevant state authori-
ties and organisations during the implementation of the
governmental Justice programme. We believe that the top-
down approach is not acceptable for the advocacy reform.
It should be implemented by the entire professional com-
munity and come as a product of fair, sensible and compe-
tent discussions.

“Zakon” editorial expresses deep appreciation to IB Trans-
lations (http://ib-translations.ru) for the assistance in the
preparation of this interview.
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VMccneposaHne onbiTa MNpaBoOBbIX CUCTEM TOCYAApCTB
Mupa, NpoBefeHHoe B paMKax NnoarotoBku KoHuenumu,
nokasarsno, 4to 6ofiee 4em B MOMOBMHE rocynapcTs, rae
NPOBOAWIIOCL Takoe WCCrefoBaHue, CyLecTByeT afBo-
KaTckasi MOHOMONNS Ha BECb CNEKTP IOPUANYECKUX YCnyr
ne-tope. Bonee 20% cTpaH MMEKT agBOKATCKYD MOHO-
MONMI0 Ha BECb CMEKTP HOPUANYECKUX YCAyr Ae-hakTo,
14% — unckno4nTensLHoe NpaBo afBoKaToB Ha CcynebHoe
npegcrasutenscteo. W Tonbko B 10% rocygapcts (Poc-
cus, AnbaHus, Pecny6nuvka KoHro, KasaxctaH, Kuprusus,
Mongasus, YkpanHa, OCTOHWA) NpefyCMOTPEHO UCKITIO-
yuTenbHOE NpaBO aABOKaTOB MWL Ha MpeacTaBUTesb-
CTBO MO YroOnoOBHbIM Aienam U B HEKOTOPbIX Cy4asX — B
XOfA€e KOHCTUTYLIMOHHOrO CyA0Npon3BoaCcTBa.

BmecTe ¢ Tem BOMPOC yCTaHOBMIEHNS UCKIOYUTENBHOIO
npasa afBokaTypbl Ha cygebHoe npefcTaBUTENbCTBO U
MHble acnekTbl pehopMbl 6yOyT eLle He pasd paccMmaTpu-
BaTbCs B XOAe peann3aummn rocyagapCTBeHHON NporpamMmbl
«fOcTnuma» BO B3aMMO[ENCTBMN C 3aMHTEPECOBaHHbIMU
opraHamv rocygapCTBEHHOW BNacTu M OpraHu3aumsmMu.
MebI ncxogmm 3 Toro, 4TO pedopmMa aaBoKaTypbl OOMK-
Ha He «CrycKaTbCsi CBEPXy», @ CTAHOBUTLCS AENOM BCEro
nNpodeCcCnoHaNbHOro CoobLLIECTBA, MIIOAOM €ro YeCTHbIX,
KOHCTPYKTMBHbIX M KOMNETEHTHbIX AUCKYCCUN.

WspatensctBo 61arogapyt NepeBof4ecKyo koMmnaHuto 1B
Translations (http://ib-translations.ru) 3a nomoLyb B nogro-
TOBKE UHTEPBbIO.



