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HOMEPA

THE FORUM INITIALLY AIMED TO PROMOTE
LAW MODERNISATION AMID GLOBAL

TRANSFORMATIONS

®OPYM N3HAYABHO UMEN CBOEW
LENBH MPOABUWXEHWE NLEN
MOAEPHUI3ALWI NPABA B YCIOBUSAX
[JIOBANIbHbIX NSMEHEHIN

The Minister was born on 9 June 1968 in Leningrad. After serving in
the Soviet armed forces from 1986 to 1988, he graduated from Saint
Petersburg State University in 1992 and joined the prosecutor’s of-
fice as assistant prosecutor for the Vyborgsky district of Saint Peters-
burg. From October 1992 to February 2005, he held the positions of:
investigator for the prosecutor’s office of Vyborgsky district in Saint
Petersburg, prosecutor for the department of monitoring the imple-
mentation of laws on federal security of the prosecutor’s office of Saint
Petersburg, deputy prosecutor for the Moskovsky district of
Saint Petersburg, and prosecutor for the Moskovsky district of Saint
Petersburg, first deputy prosecutor for the city of Saint Petersburg,
prosecutor for the Republic of Bashkortostan. From November
2005 to May 2008 he was the Plenipotentiary Representative of
the President of the Russian Federation in the Privolzhsky Federal
District. Mr. Konovalov was appointed Minister of Justice of the Rus-
sian Federation by Presidential Decree No. 736 of May 12, 2008.
In addition, he holds the highest rank of Full State Counselor of Jus-
tice and holds a PhD in Law. He is the recipient of several state
awards including the Award of Honour.
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Pogunca 9 noHa 1968 r. B JleHuHrpage. Nocne cnyx6bl B Bo-
opyxeHHbIx cunax CCCP (c 1986 no 1988 r.) n okoH4aHus
Cnery s 1992 r. noctynun Ha paboTy B opraHbl NPOKypaTypbl
Ha [OOMKHOCTL MOMOLLHMKA MpokKypopa Beiboprckoro paioHa
r. CankT-MNeTepbypra. C okTabpsa 1992 no cdespanb 2005 r. 3a-
Mellan AOMKHOCTM crefoBaTens npokypartypbl Beiboprckoro
pavioHa r. CaHkT-lNeTepbypra, Nnpokypopa oTaena no Hag3opy
3a UCMOJSIHEHMEM 3aKOHOB 0 dhefepasnbHON 6e30NacHOCTM Npo-
KypaTypbl . CaHkT-lNeTepbypra, 3amecTuTens npokypopa, npo-
Kypopa MockoBckoro paioHa r. CaHkTt-lIeTepbypra, 3amectu-
Tens, NepBoro 3amectutensa npokypopa r. CaHkT-lNeTepbypra,
npokypopa Pecny6nuku BawkopTtoctaH. C Hosbpsa 2005 no
mMan 2008 r. — NonHomou4HbIN NpeacTasuTens MNpesnagerHta PO
B [NpuBomxckom thepepanbHom okpyre. Ykasom [lpesupeHTta
P® ot 12.05.2008 Ne 736 Ha3Ha4eH Ha [OMKHOCTb MUHUCTpA
tocTmumm Poccuiickon ®efepaumn. OencTBuTeNbHbIA rocygap-
CTBEHHbI/ COBETHUK tocTuLMM Poccuiickon depgepauyunn, KaHou-
JaT opugmnyecknx Hayk. HarpaxpeH rocygapCTBEHHbIMM Ha-
rpagamu, B TOM 4ucne opgeHom MNoyeTa.



INTERVIEW

Interview with

Alexander V. KONOVALOV,
Minister of Justice

of the Russian Federation,
with Yan Piskunov,
Editor-in-Chief

of the “ZAKON” Journal

Ha Bonpockl rmaBHoro
penakropa XypHana
«3AKOH» flHa NuckyHoBa
oTBeYaeT MMHUCTP OCTULIUKN
Poccuiickon Pepepauum
AnekcaHpp BnagumupoBuy
KOHOBAJIOB

— Mr Konovalov, law in the global context will domi-
nate the SPILF agenda this year. In previous years,
globalisation was present in some form and degree
in most discussions. What makes it special this time?
What are key themes for the Forum?

— The St. Petersburg International Legal Forum, which
will be held for the 7" time, initially aimed to promote
law modernisation amid global transformations; hence,
a selection of universal supranational themes. Despite
all political processes worldwide, throughout the years
the Forum has been gathering many foreign experts
and practitioners helping to sustain the legal dia-
logue and strengthen ties between the nations. There
is a continuous enhancement of the level and scope
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— AnekcaHgp BnapumupoBud, B 3TOM rogy 1eMTMOTH-
Bom dopyma 6yneT npaBo B rno6asbHOM KOHTEKCTe.
Ecnu nocmoTtpetb Ha Tembl NMTMIO® npeabigyimx ner,
JIErko 3amMeTuUTb, YTO BOMPOCHI Fno6anusauum Tak uim
MHa4e 3aTparmeanucb B 60bLUMHCTBE U3 HUX. B yem ee
cneuucbuka B atom roay? Kakue tembl nosectku ®opy-
ma Bbl 6b1 Ha3Banu Kn4YeBbIMU?

— [leTepbyprckmii MexpyHapogHbin KOpungnyeckuin do-
pyM, KOTOPbI B 9TOM rofly NpOnAET yXe B cefbMOn pas,
MU3Ha4anbHO MMeEN CBOEW Lesfblo NPOoABMXEHME naenh Mo-
JepHu3auun rnpasa B YCNOBUAX robasibHbIX U3MEHEHWI.
OTUM 06BbACHAETCS YHMBEPCAlbHbIN, HagHALMOHasbHbIN
XapakTep mn3bupaembix TeM o6CyXaeHus. HecmoTps Ha
BCE MPOLeCCbl Ha MUPOBOM MonuTU4eckon apeHe, ®opym
13 roga B rof, COXpaHsieT LUMPOKOEe NHOCTPaHHOe npefacTa-
BUTENbCTBO, YTO AAeT BO3MOXHOCTb He npepbiBaTb Ananor
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of discussions. The Forum will bring over 70 busi-
ness events to delegates this year.

The organisers had to make a difficult choice because of
numerous discussion requests received from companies
and individual experts. Potential speakers and modera-
tors start preparations six months in advance to make
discussions more engaging and to address key chal-
lenges and innovations in law in the global and Russian
context.

The Organising Committee relies on participants’ inte-
rests in drafting the agenda. This year will see an in-
creased participation of corporate legal leadership, i.e.
in-house lawyers. We are particularly keen to attract
practising lawyers as they are those who will implement
decisions discussed at the Forum. Economic regulators
show a strong interest as well. The Federal Antimonopoly
Service, the Federal Tax Service and the Central Bank
of the Russian Federation see the Forum as a platform
for proposing, discussing and adopting crucial decisions,
which will be found at the intersection between business,
economics, and jurisprudence.

It is the economic sector that adds an important
new feature by introducing an International
Insolvency Forum this year.

The Insolvency Forum has a good reason behind it as
the bankruptcy problem preoccupies not only Russia, but
also other places in the world, especially with this phe-
nomenon being applied to individuals as well. In fact,
it used to be strictly within the commercial sector, sepa-
rated from the community, but can happen to almost any-
one now. This in turn raises concerns of social responsi-
bility and social impacts.

We also anticipate intense interest in the personal bank-
ruptcy session. The Central Bank’s session on insolven-
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B NPaBOBON chepe 1 Croco6CTBYET YKPENIEHNO B3anMo-
OTHOLLUEHUI MeXay cTpaHamu. YCTOMYMBOW TeHAeHUMen
CTasno MoBblLEHNE YPOBHA U pacLUMpeHne pamMoK AUCKYC-
cuin. B aTom rofgy y4acTHMKOB XaeT 6onee 70 OenoBbIX Me-
ponpuATUi.

OpraHusaTopam MpULLISIOCE CTOMKHYTbCA C MNpO61eMon
CIIOXHOro Bbl6opa [AMCKYCCUOHHBLIX CECCWUIA, MOCKONbKY
MHOIOKpPaTHO YBESIMYUIIOCL KONIMYECTBO 3afBOK OT 3KC-
NnepToB N KOMMaHWI, XXenawLLmx opraHn3osaTb 06Cyxae-
Hue. NMoTeHumManbHbIe CMKEpPbI, MoAepaTopbl FOTOBATCA K
3TOMy COOLITUIO 3a nosrofa, CTpemMATca caenaTb AUCKYC-
CUI0 MHTEpeCcHOMW ONs BCeX Y4aCTHUKOB, OCBETUTb N 06CY-
OUTb C Konneramu Hambornee ocTpble, akTyasbHble Npoo6-
neMbl 1 HOBOBBEIEHUSA B Chepe MUPOBOro 1 pOCCUNCKOro
npaea.

Mpn copmupoBaHum nporpammbl dopyma oprkomMuTte-
TOM Y4YMUTbIBAIOTCH MHTEPEChl y4acTHUKOB. B 3Tom ropgy
Mbl OTMEYaeM yBeNnMyeHne Yucrna pyKoBOAUTENEN HOpuU-
OVYecKUX [enapTaMeHTOB KOMMEPYECKUX OpraHusa-
UM, Tak HasblBaeMbIX MHXAyC-tOPUCTOB. N5 Hac 0YeHb
BaXeH WHTepec CO CTOPOHbl MPaKTUKYIOLMX HOPUCTOB,
Beflb UMEHHO OHW MPETBOPSIOT B XM3Hb T€ PeLUeHns, KO-
Topble obcyxpatTcs Ha dopyme. 3aMeTHO BHUMaHwWe
npencTaBuUTENEN 9KOHOMUYECKUX perynatopos. [Ans de-
OepanbHO aHTMMOHOMOJMIbHOW CcnyX6bl, depepanbHOn
Hanorosow cnyx6el, LleHTpansHoro 6aHka Poccuiickon
®epepaumm OGopym ABNFETCA MECTOM, II€ MOXHO O3BY-
YUTb, OO6CYANTL UMW MPUHATL KIIOHYEBbIE PELLeHUsl, KOTO-
pble BCerfa CyLeCcTBYIOT Ha CTblke 6M3Heca, SKOHOMUKM
1 IopuCrpyAeHLnN.

MIMEHHO K 9KOHOMMYeCKoW cchepe cnenyeT OTHECTU
rmaBHOE HOBOBBeOEHWEe 3Toro roga — MexpayHa-
ponHbI hopyM Mo 6aHKPOTCTBY.

Vpes ero npoBefeHust pogunack He crny4varHo: npobénema
6aHKpOTCTBa cenvac Hanbonee OCTPO NPosBAET cebs He
Tonbko B Poccuu, HO 1 BO BCEM MUPE, OCOGEHHO C y4e-
TOM PacrnpoCTpaHEHWS 3TOrO ABNEHUSA Ha (PUINYECKMX UL,
Mo cyTu, TO, YTO paHbLLE KacanoCb UCKITHOYUTENBHO KOM-
Mep4ecKkon cdepbl 1 6bINO Janeko OT HaceneHus, cenyac
MOXET KOCHYTbCS MPaKTUYECKM KaXaoro. A 3Ha4uT, B 3TON
chepe BO3HMKAKOT YyXXe U BOMPOCHI coLmasibHbIX nocnen-
CTBUI, cOLManbHON OTBETCTBEHHOCTMW.

Kpome Toro, Mbl oXXngaem 0CO6eHHOro MHTepeca K ceccum
no 6aHKpOTCTBY hnanyveckux nuy. [Ana npodeccroHanos



cy of financial institutions chaired by the Bank of Russia
will offer a professional insight into bank recovery and
resolution that, apparently, has long moved beyond the
corporate realm.

Automation will be discussed at the session “Traditional
Legal System in the Era of Distributed Ledgers Techno-
logy: Catalyst for Progress or Transactional Costs”. Also,
the session “Challenges Legal Departments Have to
Face in the Time of Breakthrough Technologies”, which
is organised by the Russian Corporate Counsel Organi-
sation (RCCA), will be looking at the possibility of auto-
mating certain jobs and functions in the legal sector.

| think, the most popular themes will be decided at the end
of the Forum because specialist topics can sometimes in-
stigate most interesting and surprising discussions.

— You said in your last year’s interview that the im-
plementation crisis affecting international law prin-
ciples and universally recognised human and civil
rights was one of the most serious challenges in the
legal field. The past year has shown the situation re-
mains far from ideal. A recent example is the ECHR
decision on the claims of Beslan victims which Rus-
sia has already disagreed with. What is your assess-
ment of the present conditions and prospects of the
dialogue with the ECHR and the Council of Europe?

— The Russian Ministry of Justice has actually disagreed
with the ECHR judgment on the 2004 Beslan tragedy
case. We believe that the ECHR’s reasoning and con-
clusions overlook the evidence and detailed explanations
the Russian party has provided regarding all the circum-
stances of that most complicated hostage rescue opera-
tion. The necessary submissions will be prepared to ap-
peal against the judgment within three months.
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pbiHKa cobbiTMeM cTaHeT ceccusi LleHTpanbHoro 6aHka
Poccuiickon ®epepauun, nocssLleHHas 6aHKpOTCTBY u-
HAHCOBbIX OpraHvu3auuin. 3gecb NPeAcTouT 06CyXAeHue
BOMPOCOB CaHauun 1 NMKBMgaumMm 6aHKoB, KOTOpble, HAOOo
cKasaTb, YXe JaBHO nexar 3a npefgenamm MHTepecoB UC-
KMHO4YNTENIBHO IOPUAMYECKNX L.

Borpockbl aBTOMaTU3aumMu OPUANYECKON [EeATEeNbHOCTU
CTaHyT NpeamMeToM 06CYXAEHUSA B paMKax AUCKYCCUOHHOM
ceccun «TpagnUMOHHasa cucTema npasa B 3MoxXy TeXHONo-
rMn pacnpefernieHHbiX peecTpoB: KaTanusaTop nporpecca
WX TPaH3aKUMOHHbBIX M3AepXeK». Takxke BO3MOXHOCTb
aBToMaTU3auMmM OTAENbHbIX HampaBneHu [eATenbHOCTU
IOPMCTOB 1 Nepefady HEKOTOPbIX BUAOB paboT opucTam-
po6oTam nnaHnpyT 06CyauTb Y4aCTHUKN OUCKYCCUOHHON
ceccun «Kakue BbI30Bbl CTOAT Nnepef pvanvyeckumn ge-
napraMeHTamu B 3MoXy NPOPbIBHbIX TEXHOMOrM?», opra-
HM3aTopoM KoTopor BbicTynaeT O6beavHeHne Kopnopa-
TmBHbIX FOpnctos Poccum (OKIOP).

Oymato, 4TO cpenaTb BbIBOL O CaMbIX BOCTPe6OBaHHbIX
ONCKYCCUSIX Mbl CMOXeM TonbKo no utoram dopyma. UHo-
roa Kpyrible CTOSbl MO AOCTATOYHO CMeLnannu3npoBaHHbIM
TeMaThKaM CTaHOBATCA apeHOlr CaMbIX MHTEPECHbIX U He-
OXMOAHHBIX ONCKYCCUNA.

— B kayectBe ogHOro us Hambonee cepbe3HbIX Bbl-
30BOB B cthpepe npaBa B MPOLUIIOrOAHEM WHTEPBbIO
Bbl 0603Ha4unu onpeaeneHHbI KPU3UC peanusauum
NPUHLUMNOB MEXAYHapOOQHOro npasa, O6LENnpU3HaH-
HbIX NpaB 4YenoBeka U rpaxpaHuHa. MuHyBwMiA rop
nokasan, YTo CUTyaums 3[AeCb MOKa paneka oT uge-
anbHoM. CBexui npumep — peweHme ECMY no nckam
XepTB Tpareaun B BecnaHe, Hecornacue ¢ KOTopbiM
yXe Bbipasunu B Poccun. Kak 661 Bbl olleHunu cocrosi-
HUe 1 nepcneKTUBbI NPOAOXeHUs amanora ¢ CoseTom
EBponbi u ECIMY no coctosiHuto Ha 2017 r.?

— [ewictButensHo, MuHoCT Poccun Bbipa3un CBOe Heco-
rnacue ¢ noctaHoBneHnem Esponerickoro cyfa no npaesam
YenoBeka Mo Aeny, CBA3aHHOMY C Tparm4eckKumm cobbITus-
My B Becnane B 2004 r. Mbl nonaraem, 4To UCMNosib30BaHHas
EBponerickum cyfiom apryMeHTaums u caenaHHble BbIBOAbI
HE Y4YuUTbIBAIOT MNPELCTaBNEHHbIE POCCUNCKOW CTOPOHOW
[oKasaTenbCTBa W AeTasibHble MOSICHEHUS BCEX OOCTOS-
TENbCTB TOW CNOXHENWLIEeNn onepaumm o OCBOOGOXOEHMUIO
3anoXHUKOB. Mbl MOArOTOBUM HEOOGXOOMMYIO MPaBOBYHO
nosvumio 1 06>Kasnlyem COOTBETCTBYHOLLEE MOCTaHOBMIEHNE
B TPEXMECSYHbI CPOK.



At the same time, we are not seeking to dramatise
our relations with the ECHR and the Council of
Europe as a whole; and more importantly, we see
a promising prospect of continuing the dialogue.

The Russian Federation has been consistently promoting
the ECHR’s reforms. We took part in the conferences,
which were organised by the Council of Europe in Brigh-
ton, Izmir, and Brussels, and openly discussed in detail
various problems and aspects of our interaction.

As you might know, in September 2016, at the Presi-
dent’s request | signed on behalf of the Russian Federa-
tion Protocol No. 15 to the Convention on Human Rights
that stipulates a very important provision on the subsidi-
ary role of the ECHR. The federal law ratifying the Proto-
col was adopted by the State Duma and approved by the
Federation Council several days ago.

In addition, the Ministry of Justice’s representatives are
actively involved with various committees within the
Council of Europe and the Committee of Ministers of the
Council of Europe. This enables us to obtain information
about specific issues and ensure that Russia’s views are
being considered in dealing with various tasks.

The Russian Ministry of Justice in collaboration with the
Council of Europe and the sponsoring Government of
Luxembourg have been implementing the Project “Free
Civil Legal Aid and Assistance for Vulnerable Groups”,
which was launched in May 2015 to develop guidelines
on access to justice for poor citizens and other vulnerable
groups.

The outcomes of the Project will help harmonise the re-
spective approaches of the Council of Europe Member
States and, ultimately, strengthen the rule of law across
all Europe. The Project develops through three stages in
three pilot regions — Volgograd Region, Tambov Region,
and Ulyanovsk Region — and receives assistance from
the local authorities and regional offices of the Russian
Ministry of Justice.

— According to the recently released ECHR statis-
tics for 2016, the amount of awards against Russia
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Mexagy TeM B HacTosiLee BPEMSI Mbl HE CKIIOHHbI
ApamaTtnavpoBaTb COCTOSIHWE HaLUMX OTHOLLEHWA C
ECINY n ¢ Coetom EBponkl B Leniom n, 6onee Toro,
BMOMM [OOCTATOYHO MO3UTUBHbIE MEPCrneKTMBbLI O
JanbHeuLlero auanora.

B yacTHocTH, Poccuiickas depepaumsa npogomkaeT nocneno-
BaTesbHO 1 aKTVBHO CMOCO6GCTBOBATL NMPOABMKEHWNIO PECHOPM
EBponeiickoro cyga. Mbl NpuHANM y4acTne B opraHu3oBaH-
Hbix CoBeToM EBpOnbI KoHbepeHumsx B BpanToHe, Viammpe n
Bptoccene, rae [ocTatoqHO NOAPOBGHO M OTKPOBEHHO O6CYX-
Janv pasnuyHble NpobreMbl U acnekTbl B3auMOLEeNCTBUS.

Kak Bbl 3HaeTe, B ceHTs6pe 2016 r. no nopy4eHuto Npesun-
neHta Poccum MHoM 6bin nognucaH oT MMeHn Poccuickonm
®epnepaumm MpoTtokon Ne 15 K KoHBeHUMM 0 3awymTte npas
YerioBeka M OCHOBHbIX CBOGOA, KOTOPbIM BBOAUTCS BaXKHOE
nonoxexHve o cyécugmapHon ponn ECMNY. Ha gHax dhepe-
pasnbHbIN 3aKOH O ero paTtudukaumm 6bin NpuHAT Focynap-
cTBeHHOM [dymoni n ogobpeH Coetom depepaumn.

Momumo atoro, npepactasutenn MuHiocta Poccun akTUBHO
y4acTByIOT B paboTe pasnuyHbix komutetos CoeeTa EBpo-
nbl 1 Komuteta mnHuctpoB CoseTta EBponbl, B pe3ynsrare
4Yero Mbl MMEEM BO3MOXHOCTb HE TOMbKO NosyyaTs MHGOpP-
Maumio 0 TOM UNn MHOM NpobremMaTuke, HO U BIUATb Ha TO,
YTOObI PELLIEHNE pa3NNYHbIX 3a4a4 MPOUCXOAMIIO C YHETOM
MHeHus Poccuinckon depepauuu.

MwuHiocT Poccum n CoseT EBponbl npy nopaepxke npasu-
TenbcTa Jllokcembypra OCyLLEeCTBAAT COBMECTHbIN NMPOEKT
«OkagaHne 6ecnnaTtHol IpUanHeckor NOMOLLIM COLManbHO
HesalMLLEeHHbIM KaTeropusam rpaxgaH». porpamma pea-
nunayetcs ¢ mas 2015 r. 1 HanpasfieHa Ha BbIpabOTKY CTaH-
[apToB AOCTYNa K MPaBOCYAMIO 415 MaNoUMYyLLUMX rpaxkaaH v
OpYrvX coumarbHO He3alLMLLEHHbIX Fpynn HaceneHus.

Pesynkrathl peanv3aumm NpoekTa JoMmKHbI Croco6CTBOBATb
rapMoHM3aLMn NoAxo40B rocyaapcTs — yneHoB CoseTa EB-
porbIl B 3TOM CEPE M B KOHEHHOM UTOrE — YKPETIIEHUIO BEP-
XOBEHCTBa npasa Ha Bcem EBponenickom KOHTUHeHTe. [po-
€KT peanuayeTcs B TpM 3Tana Ha TEpPUTOPUN TPEX MMOTHBIX
pervoHoB — Bonrorpanckon, Tamb6oBCKoM U YIbSHOBCKON
obnacTen, Npy NOAAEPXKE OpPraHoB roCyAapCTBEHHOM Bna-
CTU 1 TepputopuasnbHbix opraHoB MuHiocta Poccuun, pen-
CTBYIOLLMX B yKa3aHHbIX cyobekTax Poccuickon depepaumm.

— Kak nokasan o6Hapof0BaHHbIN HEAABHO €)XEerofHbIN
oT4eT 06 ucnonHeHum pewueHur ECIMY, paamep npucyx-



increased significantly in 2016 (7.3 million euros vs
4.1 million in 2015), and Russia is now 3™ after Tur-
key and Italy. Some experts say the Court raises the
levels of awards where it does not see any changes
in the implementation of general measures in order
to make authorities intensify their efforts to reduce
systemic gaps. Could you comment on this?

— The ECHR total compensation awards were really
higher in 2016 compared to 2015. However, a similar in-
crease was noticed in 20 other countries, with the awar-
ded amount being increased 3-fold for Turkey, more than
2-fold for Italy, almost 2-fold for Hungary and Portugal,
50% for Greece and nearly 25% for Ukraine.

We don’t think this indicates that the Court doesn’t see
any positive changes in the implementation of general
measures by the Convention Member States, including
Russia.

| find this trend mainly indicating that the ECHR is trying
to handle the backlog of cases from the previous years.
There are more than 80 thousand such cases. So,
the Court more regularly relies on the simplified and ac-
celerated procedure for repetitive cases under Protocol
No. 14. The growing number of completed proceeding
automatically raised the levels of awards. For instance, it
delivered 122 award judgments against Russia in 2016
vs 24 awards in 2015. Overall, Russia gets closer at-
tention of the Court; ranking 4" in pending applications
(totalling around 7800), Russia had the highest number
(228) of judgments delivered against it over the past
year.

At the same time, in recent years the Russian authorities
have implemented a series of measures to introduce
effective domestic remedies and improve shortcomings
in the Russian legal system.
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OeHHbIX KOMMeHcauun B cnopax ¢ Poccuen B 2016 r. 3Ha-
yuTenbHo Bbipoc (7,3 MnH eBpo npoTus 4,1 mnH B 2015 T1.),
U No 3TOMy nokasartemnto Poccus Tenepb CTOMT Ha 3-M
mecTte nocne Typuum n Utanun. HekoTopblie 3aKcnepTbl
CBSI3bIBAOT 3TY TEHAEHLMIO C CO3HaTE IbHbIM YBEIMYEHU-
eM pa3mMepa NpUCYXaaemMbiX KOMMEeHcauui CO CTOPOHbI
ECNY B penax, rae Cyn He BUAUT U3MEHEHUI B peanu-
3auum mep obLLero xapakrtepa co CTOpPOHbI rocygapcTBa
1N TaKuM 06pa3om CTUMYJSIMPYET BNlacTU akTUBHeEe yCTpa-
HATb CUCTEMHbIE npo6nembl. Kak 661 Bbl npoKOMMeEHTH-
poBanu 3Ty cutyauuio?

— B 2016 r. no cpasHeHuto ¢ 2015 . o6LMIN 06BEM KOMIMEH-
cauuin, npucy>xxaeHHbIx EBponencknm cynom, OercTBUTENBHO
BO3poc. [Npn 3TOM criegyeT yunTbIBaTh, YTO MOJOGHOE yBENW-
YeHrie MEeNo MeCTO Takxe B OTHOLLEHUM eLlie 20 rocyaapcTs,
B TOM 4ucrie 6oree 4YeM B 3 pasa BblpoCc 06beM KOMMNeHcaumn,
NPUCY>XXOEHHbIX B Aenax npotuns Typuun, 6oree 4em B 2 pa3a —
B crnopax ¢ yyactnem Urtanum, noytn B 2 pasa — BeHrpum n
MopTyranuu, Ha 50% — Mpeumn 1 No4TN Ha 25% — YKpanHsbl.

Ha Haw B3rnag, 310 abContoTHO He CBUAETENbCTBYET O TOM,
yto Cyn He BUOMT MO3UTUBHBLIX M3MEHEHWI B peanusaumv
Mep 0OLLEro xapakrepa Co CTOPOHbI rOCyAapCTB — y4aCTHU-
koB KoHBeHLMK, B TOM Yncrne Poccun.

Monarato, YTO AaHHas TeHOAEeHUMS B MEPBYIO O4epefb CBA3aHa
co ctpemnenvem ECIMY ymeHbLLNTL CKOMMBLLIEECS 3a MNpe-
OblOyLive rofbl KonnyecTBo Aen. Takvx gen 6onee 80 TbicC.
B cBs3u ¢ atm Cypg ctan 6o5ee akTMBHO NPUMEHSITL BBEAEH-
HbI MpoTokonom Ne 14 ynpoLLEeHHbIV 1 YCKOPEHHbIV MOPAAOK
PaccMOTPEHMS Xarno6, Mo KOTOPbIM CIIOXMIACh YCTOSBLLIASCS
npakTvka. YBenMyeHne 4ncna pacCMOTPEHHbIX XXarnod aBTo-
MaTn4eCcKu NOBIEKIIO YBENMYEHNE NMPUCYXX[AEMOro pasmepa
KoMneHcaumn. Hanpumep, Mory ckasaTb, YTO NMPUMEHUTENb-
HO K Poccumn B 2016 r. BbIHECEHO 122 NOA06HbIX MOCTaHOBIE-
HUSA, NpuToM 4TO B 2015 I. nx 6bIN0 BCero nuub 24. B uenom
cnegyeT otMetuTb, 4to Cyn yaenseT Poccum MoBbILLEHHOE
BHMMaHMWe. Tak, HECMOTPS Ha TO YTO Halla cTpaHa 3aHMMaeT
LWL 4-€ MECTO MO KOSIMYECTBY Xasio6, HaXO[ALLMXCS Ha pac-
cmoTpeHun ECIY (ux Bcero nopsgka 7,8 TbicC.), B MPOLUSIOM
rogy Cynom BbIHeCEHO NpoTmB Poccum camoe 601bLLoe Konu-
YeCTBO peLUeHnin — 228.

OpHako Hemnb3s He y4uTbIBaTb, YTO 3a MocnefHve rogbl
POCCUNCKMMM BNACTAMU NPELNPUHAT LENbli psg Mep no
pelieHnio nNpo6neM B (OYHKLMOHMPOBAHUM POCCUIACKON
NpaBoOBOW CUCTEMbI U CO3OaHUI0 HALMOHANbHbIX CPEACTB
npaBoOBOW 3aLUNTBI.



The problem of undue delay in the delivery and
enforcement of judgments has been almost
resolved. The principle of legal certainty has been
properly safeguarded through amendments to the
federal legislation.

— There will be a roundtable session on codification,
which is announced to be organised by the Ministry
of Justice. Why is the Ministry interested in discus-
sing this topic? Can we expect the Ministry of Justice
to develop some general law-making principles, like
those for the so-called Law on Laws? What is your
view of the priority of codified acts over ordinary
federal laws?

— Systematising legislation is an essential function of
any State. One can think about the Conciliar Code, the
Code of Laws of the Russian Empire, or the USSR collec-
ted legislation.

The Ministry of Justice is responsible for systematising
legislation in modern Russia, as it was in the Soviet days.
However, regulatory compilations have been competing
with legal databases and IT solutions.

Information systems, though, have not yet solved the
problem of redundant, obsolete, and duplicate require-
ments. Through codification, all regulations will be re-
viewed and re-positioned within a single body of rules.

No wonder that codification receives more atten-
tion today as the Russian Government undertakes
the priority reform programme for regulatory and
supervisory activities and, as part of which, the
Ministry of Justice is implementing the Project on
Systematising, Optimising and Updating Regula-
tory Requirements.
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B HacTosLLIee BpeMs NpaKTUHECKN MOSTHOCTLIO ypery-
NMPOBaHbI BOMPOCHI YPE3MEPHO AJIUTENBHOMO BbIHE-
CEHUSI N UCMOSTHEHMA CYAeOHbIX peLueHnii. B peaynb-
Tate M3MeHeHus peilepasibHOro 3aKoHOOaTeNbLCTBA
UCKJTIOYEHA BO3MOXHOCTb HapyLUeHWs npuHumna
npaBoBOW ONpPefeneHHOCTH.

— OaMH U3 Kpyrnbix ctonos Ha dopyme 6yaeT Noces-
weH npo6nemam kogudumkauum, npuyem opraHusa-
TOopoM 3Ttoro crtona 3aseneH MuHioct Poccun. B uem
fnpuYnHa MHTEpeca Co CTOpPoHbl MuHucTepcTBa K 06-
cy)XaeHuto aTor Tembl? CTouT nm xpaaTtb ot MuHocTa
BbIPabOTKN KaKuUX-TM60 O6LUMX MPUHLMMIOB 3aKOHOT-
BOPYECKOW AeATeNbHOCTU, Hanofao6ue TOro 4To 6bU10
B CBO€ BpeMsl NPeAnpUHATO B paMKax BbIPpaboOTKM TakK
Ha3biBaemoro 3akoHa o 3akoHax? KakoBo Bawie oTHO-
LeHue K NpuaaHuio KoauULUMPOBaHHbIM akTam 60Jb-
el 1opuaANYECcKOW CUJbl MO CPaBHEHUIO C O6bIYHbIMU
chepepanbHbIMU 3aKoHaMU?

— CucremaTmsaums 3akoHodaTenbCcTBa — 3TO MOCTOSHHOE
1 HEeOTbeMIIEMOE HarpasneHue B paboTe foboro rocynap-
ctBa. [octatoyHo BcrnoMHWUTe CobopHoe ynoxeHnue, Ceog,
3aKoHOB Poccuinckon nmnepum, CBOAblI HOPMaTUBHbIX MPaBo-
BbIX akToB BpemeH CCCP.

B coBpemeHHOM Poccuu, Tak Xe Kak U B COBETCKUIA Nepuog,
cuctemMatusaumen 3akoHogartenbcTBa 3aHumMaeTcs MuHu-
cTepcTBO tocTvumm. OfHAKO C HeOaBHWMX MOP COCTaBnNeEHUE
pasnuyHbIX COOPHUKOB HOPMATMBHBIX NMPAaBOBbLIX aKTOB Mepe-
cTano 6bITb BOCTPeO60BaHHbIM, BO MHOrOM K3-3a pPasBuUTUA
MH(OPMAaLMOHHBLIX TEXHOMOMMIA 1 CMPaBOYHbIX MPaBOBbIX CU-
CcTEM.

Tem He MeHee MHdopMaTM3aumsa Noka He pelumna npoobne-
My M36bITOYHOCTW PETYNMPOBAHUS, HANMYUSA YCTApPEBLUMX U
npoTMBOpeYaLLmMx apyr apyry Hopm. Kogudmkaumsa nosso-
NSeT NpoaHanMa3npoBaTh BECb MAacCUB NMPaBOBbIX HOPM, 3a-
HOBO OMpefenuB, Kakne 13 HUX OOCTOMHbI MONacTb B eau-
HbI CBOZ, NPaBws.

MHTepec K KogudmKaumm He ABASETCA CryYanHbIM.
B HacTtosilee Bpems [lpaButensctBo Poccuiickon
®defepaumm 3aHMMaeTCs aKTUBHOW peanu3aumnen
NPUOPUTETHOM MpPOrpaMMbl MO PePOPMUPOBAHMIO
KOHTPOJILHOW U Ha[30PHOW AEATENbHOCTU, B paMKax
koTopon MuHiocT Poccumn peanuayeT npoekT «Cucte-
MaTnsaumsl, CoKpalleHne KONMM4YecTBa U akTyanusa-
ums o6a3aTenbHbIX TpeboBaHUN».




The Project developers realised that a huge volume of
regulations setting requirements for companies and in-
dividuals needed a comprehensive review to produce
a practical, coherent, and consistent body of rules and
regulations.

If we look at France, for example, they have codified ap-
proximately 40% of all rules and regulations. There is
a special government commission responsible for codi-
fication. This country, perhaps, is the only example of
codified legislation of different legal force and effect com-
bining statutory provisions and subordinate instruments,
such as the Consumer Code, the Insurance Code, the
Rural and Maritime Fishing Code.

The dedicated roundtable session will better explain the
French experience of codification for its adaptation to the
legal realities in Russia.

General principles of codification will certainly be
elaborated. The Russian Ministry of Justice must
submit its respective proposals by the end of June.

Obviously, there are pros and cons in making codified
acts superior to ordinary federal laws. This technical
option will be considered and decided during the drafting.

— Is the reform profile ready for the legal services
market and when is it planned to publish the Concept
Paper? Which direction will the regulation take?

— A Concept Paper on Legal Services Regulation is being
developed by the Russian Ministry of Justice as part of
the Federal Programme “Justice”. This Programme also
envisages a federal law on professional legal services
in Russia which must be drafted and submitted to the
Russian Government in December 2018.
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Mpn paspaboTke npoekTa 6bII0 OY4EBUOHO, YTO OMPOMHbIA
MacCVB HOPMAaTUBHbIX NMPaBOBbIX aKTOB, B KOTOPbIX 3aKpen-
NleHbl TpeboBaHUA K GU3HECY U rpaxaaHam, MOXET cTaTb
YOO6HbIM, HENPOTUBOPEYMBLIM U HE cogepXalliM U3NULL-
HUX TPeboBaHW NLLIL B CrlyYae ero KOMMeKCHOW nepepa-
60TKN. Pe3ynsTaTtom Takon paboTbl JOMMKEH CTaTb CBOA 065-
3aTerbHbIX HOPM W Npasui.

MprMepoM MOXeET cnyxuTb OpaHLums, rae KognhuLmMposaHo
okoro 40% Bcero HopmaTvBHOIoO Marepuvasna. Tam Kogndu-
Kauven 3aHMMaeTcs crieupanbHas npaBuUTeNbCTBEHHAs KO-
Mucens. HemanoBaxHo, 4To OpaHums ABMSETCs, noxanyu,
©OVHCTBEHHbIM NPUMEPOM KOAMMMKALMM aKTOB, MMEIOLLINX
pasHyto ropmamnyeckyto cuny. B kogekce o6beanHeHbl HOPMbI
3aKOHOB W MOA3AKOHHbIX aKTOB MPaBuTENbCTBA U BEOOMCTB.
Hanpumep, ectb Kopekc npas notpetutenen, CtpaxoBow
KoOeKc, Kogekc 3aKOHOB O CENbCKOM XO3SMCTBE U MOPCKOM
pbi6osioBCTBE.

Llenb Kpyrnoro crona, NpoBoAuMOro B pamkax [letep6bypr-
ckoro MexpyHapogHoro KOpugunyeckoro ®opyma, — nyud-
UMM 06pas3oM MOHATbL ONbIT DpaHLUMK Mo Koaudukaumn ons
ero aganTtaumm B pOCCUNCKYIO MPaBOBYO OENCTBUTENIbHOCTb.

O6wwme npuHUMNblI paboTbl MO Kogudukaumm, 6esy-
CNOBHO, 6yayT BblpaboTaHbl. Tak, MuHtocT Poccumn o
KOHLIA MIIOHS1 OOSDKEH MPefcTaBUTL CBOM MpPensioxe-
HWS1 MO 3TOW YacTU.

MpupoaHve KoauUUMPOBaAHHLIM akTaM 6osbLUen puamn-
YeCKOM CUInbl MO CPaBHEHMIO C 0BbI4YHBIMU (hefeparnbHbIMK
3aKoHaMV UMeeT CBOW O4eBMAHbIE MITHOChI U MUHYChI. Vc-
nonb30BaTh NN 3TOT NpMeM Npu pa3paboTke cBoa TpeboBa-
HWIA, ByOeT peLuaTbes B XoAe padoTbl Haf, COOTBETCTBYIOLLMM
aKTOM.

— [oTOBbI NI KOHTYPLI pedhopMbl PbIHKA IOPUANYECKNX
ycnyr n Korga oxumpatb obHapogosaHus KoHuenuumu?
Mo kakomy nyTu 6ygeT pa3BuMBaTbCS pPerynvpoBaHue B
aTton cpepe?

— KoHuenuua perynMposaHuns pbiHka npogeccoHasibHom
ropyanHeckon nomoLum paspadarsisaetca MuHioctom Poc-
CUM B paMKax rocyfAapcTBeHHOM nporpaMmel Poccumnckon
®epepaummn «HOcTUMS», KOTOPOM Takxe MpedycMoTpeHa
paspaboTka hedepanbHOro 3akoHa O NpodIeCcCUOHarIbHOM
topyagnyeckon nomowm B Poccuinickorn ®epepauun. Cpok
BHECeHVs NpoekTa doefeparnbHoro 3akoHa B [1paBntenscTBo
Poccuiickon ®epepaunm — pekabpb 2018 1.



The Concept Paper will identify a set of measures needed
to structure the system of professional legal services,
regulate the fragmented market of legal services, and
introduce common professional and ethical standards
imposing market access restrictions on dishonest actors.

The unification of rules on legal advice primarily
serves the interests of individuals and companies
receiving such services.

The Ministry of Justice is now working with representatives
of national and international law firms and the Federal Bar
Association on finalising a draft concept paper. The main
conceptual solutions were developed and stakeholder
positions were maximally coordinated with respect to
controversies over the professional legal services market
during numerous discussions.

The finalised draft will be forwarded to the relevant
federal authorities and then submitted to the Russian
Government in the prescribed manner.

— Ethical issues are one of the problems addressed
by the legal services market reform. Is it possible
to set a minimum minimorum of most significant
(universal) ethical requirements for legal aid
providers?

— Compliance with professional and ethical standards
by lawyers providing professional legal aid and advice
is of fundamental importance. Worldwide practices
suggest that such standards should be formulated by
the professional community operating within a single
regulatory framework.

The Russian market of professional legal aid and advice
has been historically very fragmented. There are different
types of legal advice structures because the right to
provide legal services has long been unqualified and
enjoyed by two categories of legal service providers.

16
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OcHoBHOM 3apgadeit KoHuenuuwn sBRseTcs onpepeneHve
KOMMeKca Mep, HEOOXOAMMbIX ANt CTPYKTYPUPOBaHUA Cu-
CTeMbl OKa3aHusi KBannULIMPOBaHHOW HOPUONYECKON Mo-
MOLLM, OObEANHEHUST PA3PO3HEHHOMO PbIHKa HOPUOUHECKUX
yCnyr B paMKax evHON perynupyemor npogeccnoHansHom
0eATeNbHOCTU, OCYLLECTBSEMON Ha OCHOBE O6LLIMX Npodec-
CVOHAlbHBIX 1 3TUHECKNX TPeOOBaHUIA, OrpaHNyeHnst JOCTy-
na Ha pbIHOK HeJO6POCOBECTHbLIM Y4aCTHUKAM.

YcTaHoBMeHWe equMHOro Nopsidka B cdepe OKasaHus
IOPUANHECKOW MOMOLLM OOMKHO B6bIiTh Mpexnae Bcero
OPUEHTMPOBAHO Ha MHTEPEChl rpaxkaaH U opraHusa-
LM — rionyyaTenei lopuanyecKmx YCnyr.

B Hactoswmin momeHT MuHiocToM Poccun npu yy4actum
npefcraBuUTeNen POCCUMCKUX N MEXAYHAPOAHBIX ropUanye-
CKUX dvpm, DefeparnbHoM nanatel aasokaTos Poccumnckon
®depfepaummn ocyLLecTBNsSeTCA fopaboTka npoekTa KoHuen-
unn. B xoge o6cyxaeHun 6binn BblpaboTaHbl OCHOBHbIE KOH-
LenTyanbHble peLleHns, MakCumarnbHO CONVXXEHbI MO3ULIMK
YHaCTHVMKOB pbIHKa MPOMECCMOHAIIEHON HOPUANHECKOW MO-
MOLLIM MO AUCKYCCMOHHBIM BOMPOCaM.

Mocne 3aBepLueHUsa NOAroTOBKM npoekTa KoHuenumm oH 6y-
OeT HanpaeneH Ha corflacoBaHne B 3aMHTEepecoBaHHble de-
JepasbHble opraHbl UCMOSIHUTENbHOW BAaCcTy A5 Nocneayto-
wero BHeceHus B lNMpasuTenscTBo Poccunckon ®egepaummn
B YCTAHOBJIEHHOM MOPSAJKE.

— OpHa 13 npo6nem, KOTopas AOMKHa 6bITh peLleHa B
xofie pechopMbl pbIHKa OPYCHNyr, CBfi3aHa C 9TUYECKOMN
cocTasnsowen. MoXXHO nu BbiAeNUTb HEKUA minimum
minimorum u3 cambIX BaXXHbIX (yHUBepcalsibHbIX) 3TUYe-
CKMUX 3arnpeToB, KOTOpble AOMKHbI CO6MOaaTbCA BCEMU
cy6beKTamMu IpUaNYEeCcKon nomoum?

— Bonipoc o cobntogeHun ropuctamm nNpu oKasaHum Keasnu-
PULMPOBAHHON HOPUONHECKON MOMOLLM NPOdIeCcCUoHarb-
HbIX U 3TU4ECKMX HOPM UMEET MPUHLMMNANnbHOE 3Ha4YeHue.
Mpn 3TOM cornacHo o6LLEMUPOBON NPaKTUKE TakKne HOPMbI
DOMXKHbI (HOPMYNMPOBaTLCA CaMUM NPOECCUNOHASTbHBIM CO-
06LLIeCTBOM, OEMCTBYIOLLMM B pamMkKax eavHOro npasBoBOro
perynMpoBaHus.

PbIHOK mpodheccroHansHoW topuanyeckon nomolum B Poc-
CMM Ha CEeropHsALHWA [OeHb 3HA4YUTENbHO PparMeHTUpo-
BaH, 4TO OOYCIIOBIEHO MCTOPUHECKMMU OCOOEHHOCTAMM €ro
hopmumpoBaHns. PasHoobpasve OpraHm3aumoHHbIX OopMm
IOPVONYECKOTO KOHCYNBTUPOBaHMSA 06YCNIOBNEHO TEM 06CTO-



One category had to conform to special qualification
requirements while others were subject to minimal
regulatory standards.

The modern legal services market in Russia can be
divided into two main groups: lawyers providing high
skilled legal aid and advice as members of one of the
forms of lawyer associations, and other market players
offering their legal services to the public at large without
any professional status. The latter category includes
commercial entities and individual entrepreneurs,
branches and offices of international law firms, lawyers
providing legal services as members of non-profit
organisations and community associations as well as
other persons whose core or secondary activity involves
legal services. Plus, a separate category of in-house
lawyers should be reserved for those practicing law as
contracted employees of corporate divisions and civil
servants.

The reform is intended to establish a single
framework for legal profession regulation to
satisfy the interests of clients and set clear rules
for lawyers. And only after the market unification
completes in the form of a single corporation,
this corporation should undertake the task of
developing professional and ethical standards.

— There is also another problem with the professional
ethics component, which is the automation of
legal processes. It is often discussed on multiple
platforms. Analysts predict only one in five hundred
lawyers will not be made redundant by machines in
the next 20 years. Several roundtable discussions
will cover the topic this year. So, what are the limits
of artificial intelligence in legal activities?
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STeNbCTBOM, YTO MPABOM MPELOCTaBNEHUsST HOPUANYHECKMX
YCInyr B Te4eHUe ANMTENbHOro nepvopaa BpeMeHn obnafaet
HeorpaHUYeHHbI Kpyr ML, K OQHOM 4acTy KOTOPbIX MpUMe-
HsIEeTCs psif CreumaibHbIX TPeGOoBaHWiA MO OCYLLECTBIEHNIO
UX OETEeNbHOCTU, OPYrve Xe HAXOQsATCsl B YCIIOBUSIX MUHU-
MaJibHOro NMPaBOBOro PEryNIMPOBAHMSI.

CoBpeMeHHbIN PbIHOK FopUaM4ecKMX ycnyr B Poccum MoXHO
pa3fennTb Ha [BE OCHOBHbIE rpymnnbl: afBOKaThbl, OCYLLEeCT-
BRSAOLUME [OesTeNbHOCTL MO OKasaHWio KBanvduumpoBaH-
HOM OpPUOMYECKOM MOMOLLM C BbIGOPOM OAHOW U3 OpM
aBOKaTCKMX 06Pa30BaHWN, N UHbIE YYACTHVKN PbIHKA, HE
obnagaroLLme afBoOKaTCKUM CTaTycoM W mpegocTasnsoLme
topuan4ecKme yCnyru HeorpaHuydeHHomy Kpyry nuu. Cpeam
nocnegHNX — KOMMEpPYEeCKMe opraHusaumMn 1M uHovMBMAy-
anbHble nNpegnpuHuMmaTeny 6e3 06pa3oBaHUs FOPUONHECKO-
ro nuua, unuansl U NPeACTaBUTENBCTBA MEXAYHAPOOHbIX
ropuanM4eckmx MpM, HOPUCTbI, OKa3biBaloLLMe MpPaBOBbie
YCINyru B COCTaBe HEKOMMEPYECKUX OpraHm3auun n oblue-
CTBEHHbIX OO6bEeOMHEHUM, a TakXe WHble N1ua, OCHOBHbIM
VAN OOMOMHUTENbHBIM BUAOM AEATENIbHOCTU KOTOPbIX SiB-
nfeTcs NpepocTaBneHne opuagmnyecknx yenyr. B kadectse
OTAESIbHOM KaTeropuu criegyeT BblAeNvTb KOPNopaTUBHbLIX
IOPUCTOB, T.€. ML, OCYLLEECTBASIOLLMX MPOheCcCoHanbHyo
IOPUANYECKYIO [eATENbHOCTb MO TPYAOBOMY LOrOBOPY B CO-
CTaBe CTPYKTYPHbIX NoApasaesieHnin KOMMaHuin, a Takxke ro-
CYAapCTBEHHBIX CNy>XaLLyX.

Pedopma pgomxHa co3patb Npeanochinkmi gas gop-
MUPOBaHUA €OMHOrO MPAaBOBOrO peXuma OKalaHus
KBaMMOULMPOBAHHOMN  HOPUONHECKOA MOMOLLM, KO-
TOpbI OyOeT obecrneyvmBaTb MHTEPECHI KIIMEHTOB U
CO3[acCT MOHATHbIE AJ1A IOPMCTOB MpaBuiia oKa3aHus
npaBoBbIX ycnyr. W Tonbko nocne 06beaMHEHVS PbIH-
Ka B eOVHyI0 KOpropauuio 3afaqert yXxe 3Tor Kopro-
paumm OormKHa cTaTh BbipaboTka NpodhecCUOHabHbIX
N STUHECKUX HOPM.

— Ewwe opgHa npobnema, cBfi3aHHasi B TOM YUCHe C 3TU-
YeCKOW COCTaBMSAIOLLEN AeATeNbHOCTU lopUcTa, — Npo6-
neMa aBTOMaTM3aUUM OPUOANYECKOW [eATeNbHOCTU.
O HeW Bce Yalle roBopsT Ha caMbiX pa3HbIX MoLiafKax.
Mo nporHo3am aHanNUTUKOB, Yepe3 20 neT ToNbKO OAUH
M3 NATUCOT IOPUCTOB COXPaAHUT CBOE paboyee mecTo, a
(PpyHKLMM OCTanbHbIX BO3bMET Ha ce651 UCKYCCTBEHHbIN
vHTennekT. B atom rogy Ha3BaHHasa npobnema 6yaer AB-
NATbCA TEMOW He ogHoro Kpyrnoro ctona NMMIO®. Kakum
Bbl BUAMTE Npeaen ncnonb3oBaHNUA UCKYCCTBEHHONO UH-
TeJIeKTa B OPMANYECKON OeATENIbHOCTU?



— There is a good example of the limited use of artificial
intelligence in legal activities. It is notarial practice
where technology has significantly improved processing
efficiency. E-notarisation is making a very good progress
with its integrated system of registers of notary deeds,
successions, and notices of pledges over movable
assets. The validity of notarised powers of attorney or the
availability of immovable pledges can be verified online
by anyone without paying any charges. At the same time,
it is difficult to automate the notary’s role in ensuring
the stability of legal relations between the parties in
civil law matters. Notaries assess the legality of deeds
based on statutory provisions, specific circumstances,
and documentation. When authorising a transaction, the
notary would not only check its legality but also establish
the true will of the parties in a personal interview with the
client.

The notary guarantees the purity of the transaction,
which can hardly be done by machine with the
same protection of rights and legitimate interests
of individuals involved in it.

Similarly, robots can produce many identical documents
such as statements of claims or letters of complaint
using the existing template but only a human legal mind
can create fundamentally new practice and legislation,
set a precedent, or creatively think of the facts and
regulations, all those things that an algorithm does
not do.

— If we track changes in the Forum agenda, it will
be clear that legal challenges brought by new
technologies have become increasingly important.
Blockchain distributed ledger technology will be
discussed at a specialist session for the second
successive year. The cryptocurrency ban tells us
that Russia still has no response to this challenge.
How serious is it for the adaption of traditional
legal systems? Is Russia ready to address
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— XopoLuunin npumep npefena Ucronb30BaHnsa UCKYCCTBEH-
HOr0 MHTENMEKTa B OPUAMYECKOM AeATeIbHOCTU MOXHO Han-
TV B cpepe HoTapuara, rge MHPOpPMaLMOHHbIE TEXHOOMNN
NO3BONUN 3HAYUTENBHO MOBLICUTL 3PEKTUBHOCTL pado-
Thbl. Tak, cerogHa akTMBHO Pa3BMBAETCH «3NIEKTPOHHbLIN HO-
Tapuart»: (PyHKLUMOHMPYET eanHas MHpopMaLUMoHHasa cucre-
Ma, KoTopasi BKIHO4aeT peecTpbl HoTapuarbHbIX OevCTBUN,
HacnepcTBeHHbIX Aefl, YBeJOMIIEHWA O 3anore ABVMKMMOro
nmyLecTsa. Bo3MOXHOCTb NpoBepuTb AENCTBUTENbHOCTb
HOTapuanbHO YOOCTOBEPEHHOW JOBEPEHHOCTU, Hamn4mne 3a-
nora ABWXUMOTO MMYLLIECTBA B PEXUME pearnbHOro BPeMeH!
B ceTv VIHTepHeT npefocTasnaeTcs HeorpaHN4eHHOMY Kpyry
nvuy, 6ecnnatHo. Hapsigy ¢ 9TvM NpeacTaBnseTcs 3aTpynHnu-
TenbHbIM aBTOMaTU3NPOBaTh (PYHKLMWM HOTapuyca, Hanpas-
neHHble Ha obecreYyeHre CTabunbHOCTU MPaBOOTHOLLEHWUI
Mexnay Yy4acTHMKamMu rpaxgaHckoro obopota. Hotapuyc
NPUHUMAET PeLLIEeHne O MPaBOMEPHOCTUN COBEPLLIAEMbIX UM
HOTapuarnbHbIX JEVCTBUA, OCHOBbIBASCh HA MOJNIOXEHUSAX 3a-
KOHa, KOHKPETHbIX 06CTOATENbCTBAX M JOKYMEHTax. Tak, npu
YOOCTOBEPEHUW COESIKM HOTapuyC He TOMbKO MpoBepsieT ee
3aKOHHOCTb, HO 1, 06CY>XAas ee yCrioBus B JIMYHOM KOHTaKTe
C 06paTVBLLUMMUCA 3a COBEPLUEHMEM HOTapuanbHOro Oen-
CTBUS, BbISIBAET HANM4ME NCTUHHOW BOSIN CTOPOH.

HoTapuyc BbICTYNaeT rapaHTOM OpUOMYECKOW Yu-
CTOTbI chenku. MpencTaBnseTcsi, YTO UCKYCCTBEHHbIN
VIHTEJEeKT NMoKa He MOXEeT 06ecneymnTb TaKyHo Xe CTe-
NeHb 3alLUUTbI MPaB U 3aKOHHbLIX MHTEPECOB rpaxkaaH
NPV 3aKOYEHUN COENOK.

Tak xe n B gpyrux cdepax. PO60TOM MOXET COCTaBMATLCSA
6O0MbLLUOE KONMMYECTBO MOEHTUYHBLIX JOKYMEHTOB, Hanpumep
MCKOBBbIX 3asiBIEHWNIA UM MPETEH3NOHHBIX NMMCEM Mo Hapabo-
TaHHOMY LLIa6s10Hy. Ho Anga cozpaHus npuHUMNnansHO HOBOWM
NPakTVKKU 1 3aKkoHodaTenbLCTBa, PopMMpoBaHUs npeLeneH-
Ta, TBOPYECKOrO OCMbICIIEHNSA BCEX OBCTOATENLCTB U HOpMa-
TMBHO-MPABOBOro PerynMpoBaHns — BCEro Toro, Ansf 4Yero
He CyLlecTByeT OTpaboTaHHbIX anropuTMOB, BCE Xe HYXeH
IOPUCT-YENOBEK.

— Ecnu cmoTpeTb Ha AMHAMUKY U3MEHEHUs1 Nporpam-
Mbl dopyma no rogam, MOXXHO YBUAETb, HTO NPaBOBbIM
Bbl30BaM, CBSI3aHHbIM C MOSIBIEHUEM HOBbIX TEXHO-
norun, ypensietca Bce 6oJsiblie BHUMaHuA. OgHoW U3
Haubonee HalymeBLUUX — MNpo6yiemMe UCMoNb30BaHUs
TeXHONIOrMM pacnpepeneHHbIX peecTpoB (6J1I0K4EeH) —
y>e BTOpOW rop, noapsa NOcBsLLaeTCsl OTAENbHbIA KpY-
rMbi cTon Ha Popyme. 3anpeT KPUNToBanoTbl FOBOPUT
O TOM, YTO OTBETa Ha 3TOT Bbi30B B Poccum noka Her.



technology-related the short

run?

problems in

— The Russian rouble is the currency of the Russian
Federation. The law prohibits the introduction of other
currencies and cash equivalents. That said, there is no
statutory liability for the emission of cash equivalents.

In 2014, the Russian Government requested the Russian
Ministry of Finance, the Bank of Russia and other relevant
authorities to draft a federal law to establish liability for
the use of cash equivalents, ban the circulation of virtual
currencies and block their computing resources. The draft
was prepared, repeatedly revised, including following the
comments from the Ministry of Justice, but was never
signed into law.

The Ministry of Justice’s fundamental objection was
to the definition of “cash equivalents” which failed to
provide the required accuracy, clarity and certainty and
could complicate the enforcement of the proposed draft
law. States are trying to retain the privilege of mass
production of facilities of equivalent exchange in their
territories. The currency itself has properties like other
objects, except for its assigned status. Therefore, the
notion of cash equivalents cannot be formulated simply
by enumerating their characteristics.

The Ministry of Justice’s comments pointed to the fact that
any object, be it a thing or just a computer record, could
serve as a means of payment if there are counterparties
who will readily accept and exchange it for goods, work
or services. It is irrelevant whether this object has legal
nature or connection to civil rights. The blanket ban on
quasi-money seems dangerous because it may affect
other objects with liquidity such as securities, incorporeal
rights, rarities etc.
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Hackonbko cepbe3eH OH C TOYKM 3peHus apanTtauuu
TPagULMOHHbLIX NpaBoBbix cuctem? FotoBa nu Poccusa
K TOMY, 4TO6bl peLunTb CBI3aHHbIE C 3TUM NPO6GNEMbI B
KpaTKOCPO4HOW nepcnektuse?

— B Poccuiickon depepaumm ohuumanbHoM AEHeXHOW eau-
HULen ABnseTca pybrb, a BBeAeHWE OEHEeXHbIX eauHuL, U
BbINYCK OEHEXHbIX CypporaToB 3anpeLleHbl. Bmecte ¢ Tem
OTBETCTBEHHOCTb 3a HeCOOMI0AEHNE NOCNeQHero 3anpeTa 3a-
KoHopgartenbcTBoM Poccuickon defepaumm He ycTaHOBMEHa.

MpasutensctBoM Poccuiickon ®epepaumm MuHduHy Poc-
cum ¢ yqactneM baHka Poccum 1 nHbIX 3avHTepecoBaHHbIX
dhefepasibHbIX OpraHoB UcronHuTenbHon Bnactn B 2014 r.
6bIN0 NOPYHEHO MOArOTOBUTL NPOEKT hefepanbHOro 3aKo-
Ha, HanpasfieHHbI Ha YCTaHOBMEHWE OTBETCTBEHHOCTU 3a
MCMONb30BaHEe [OEHEXHbIX CypporaTtoB W 3anpeta Ha 06-
paLLlieHne BUpTYyarbHbIX BasoT, a Takke TeXHUYecKor 610-
KUPOBKW MHTEPHET-PECYPCOB, OCYLLIECTBAAOLLMX X OBOPOT.
MpoeKT 6bI1 NOAroTOBMIEH, HEOOQHOKPATHO AopabaTbiBarcs,
B TOM 4ucrie no 3amevaHunam MuHtocta Poccun, ogHako co-
OTBETCTBYHOLUMNIA (hefieparibHbI 3aKOH Tak U He 6blsT MPUHSAT.

OpHO 13 npuHUMNMAanbHbIX 3amedvaHun MwuHiocta Poc-
CMM Kacanocb npenniaraemMoro 3aKOHOMPOEKTOM MOHATUS
«[AEeHeXHble cypporaTbl». OTMe4anocb, YTO OHO He OTBeYaeT
TPeboBaHUAM TOYHOCTW, AICHOCTW U OMPefesieHHOCTU 3aKo-
Ha, YTO MOXET MPMBECTM K Mpobriemam B MpaBONpUMEHM-
TeNbHOW MpakTuke. [ocygapcTBa cTapalTcs 3akpenuTh 3a
€060l MPUBUIIEMMIO MACCOBOrO BbIMyCKa 06LEKTOB, KOTOPbIE
6yOyT CYXWUTb CPELACTBOM SKBMBASIEHTHOrO O6MeHa Ha MX
Tepputopun. Npy 3TOM NO CBOMM CBOMCTBaM LAEHBIMN HNYEM
He OTNIMYaKTCA OT NPOYMX OOBEKTOB, KPOME Kak Npu3HaHu-
€M 3a HMMM Takoro ctaTyca rocygapcrsom. VMiMeHHo no aTton
NpUYMHe He yaaeTcst NPOCTbIM NEPEYUCTIEHNEM MPU3HAKOB
CchopMynMpoBaTh NOHATME [EHEXHBIX CyppOoraTos.

B cBoem 3akntoHeHnn Ha 3akoHOMPOoeKT MuHiocT Poccnmn 06-
paTvn BHUMaHWE Ha TO, YTO JII060I 0OBLEKT, 6yAb 3TO BELLb UK
NMPOCTO 3anMnCb B KOMIMLIOTEPE, MOXET CNYXWUTb CPELCTBOM
nnarexa, npy yCrnoBum, 4TO HAXOASATCS KOHTpAreHTbl, rOTOBbIE
NpYHUMAaTb 1 NPEfOCTaBNATL B 0OMEH Ha STOT OOLEKT TOBap,
npon3BoguTb paboTy WM okasbiBaTb ycnyry. W HeBaxHo,
WUMEET NN 3TOT OOBLEKT HOPUAMHECKYIO MpUpody, NpU3HaeTcs
JI1 OH O6BEKTOM rpaXkaaHCKMX Npae unun HeT. BeegeHune abco-
JIIOTHOrO 3anpeTa KBasnaeHer KaXeTCsl OnacHbIM, MOCKOSbKY
BMECTE C 3TVM Mof, 3anpeT MOryT NMonacTb U NPoYne 06LEKTI,
KOTOpble 061aJatoT CBOMCTBOM IMKBUOHOCTW, — LiEHHbIE By-
maru, npasa TpeboBaHWs, AePUUMTHBbIE BELLM U MPOX.



The liability for manufacture, acquisition for sale,
and sale of cash equivalents cannot be introduced
unless consideration is given to constitutional
goals, legitimate interests, the nature of acts and
associated social risks. However, the crypto-
currency poses no explicit threat to the country’s
economic security and financial system, especially
when cash equivalents are not in the mainstream
use.

| believe it is important to gain more practical experience
and examine relevant international practices before
enacting the legislation.

— The arbitration reform. Toughening domestic
requirements for arbitration has already resulted in
attempts to refer internal disputes to international
arbitral institutions that are artificially created
abroad. Do you think some legislative barrier is
needed to discourage such practice? What’s your
view of the admissibility of purely national disputes
in international proceedings?

— This reform is in no way intended to create impediments
for foreign arbitral institutions. The newly adopted laws on
arbitration do regulate their activities to some extent. And, in
any event, judicial review remains in place for the recognition
and enforcement of foreign decisions.

It makes no sense to artificially create international
arbitral institutions since the grounds for both
refusing recognition and enforcing national or
international arbitral awards are almost identical.
Such attempts will create a distinct image for
institutions or individuals concerned.

So far, there have not been many refusal or enforcement
decisions in Russia with respect to foreign arbitral awards
in purely national disputes. | am sure that the courts will
be developing a balanced and consistent approach as
the number of cases grows.
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YTo KacaeTcs OTBETCTBEHHOCTU 3a MW3rOTOBMEHUE,
npuobpeTeHne B Lensax cobiTa, a paBHO 3a CObIT fe-
HEXHbIX CypporatoB, TO OHa MOXET ObITb BBeIeHa
TONMbKO C YYETOM KOHCTUTYLIMOHHO 3aKperneHHbIX
Lenen 1 oxpaHseMbIX 3aKOHOM MHTEPECOB, a Takxe
XapakTepa 1 CTeneHn O6LLECTBEHHOM OMacHOCTU Je-
fHUA. OgHako yrposa a1 SKOHOMUYECKoW 6esonac-
HOCTM CTpaHbl U ee (hMHAHCOBOW CUCTEMbI CO CTOPOHbI
KpWMNTOBaOThI, 0COGEHHO C YHETOM TOr0, YTO UCMOMb-
30BaHUE OEHEXHbIX CypporaTtoB He SIBMISETCA Macco-
BbIM, MOKa HEOYEBUHA.

Monarato, 4to 0o NPUHATUA 3aKOHOOATEJIbHbIX aKTOB Heo6Xo-
OUMO HakomnneHne npakTnkn 1UCnosfib30BaHNA KPpUNTOBAJIOT,
a Takxxe n3dydeHne MexgyHapoaHoro onbita B aTon cd)epe.

— Bonpoc o TpeTteiickor pedpopme. YxecToHeHue npa-
BUN AeATeNbHOCTU Ha 3Tom none B Poccum yxe npu-
BENIO K NOMbITKaM UCKYCCTBEHHOrO CO3AaHUs MeXay-
HapoAHbIX apOUTPaXKHbIX MHCTUTYLUWA 3a py6exom c
nepesofoM TyAa BHYTPeHHUX cnopos. He Buaute nu
Bbl B CBSI3M € 3TMUM HEO6XOAMMOCTU B CO3aHUN 3aKO-
HopaTenbHOro 6apbepa AN Takoro popaa npakTuku?
Kak Bbl cmOoTpUTEe Ha AOMNYCTMMOCTb pa3pelueHus 3a
Py6EeXXOM POCCUICKUX CMOPOB 6€3 MHOCTPAHHOro ane-
meHTa?

— Kakoe-n1m6o npenaTcTBoBaHME OeATeNIbHOCTU MHOCTPaH-
HbIX apobUTPaXKen He ABMAETCH U He MOXET ABNATLCA 3afaqen
pecbopmMbl. B npuHATLIX 3akoHax 06 apbutpaxke npegycmo-
TPEHO OMpefdenieHHoe perynMpoBaHue OesTenbHOCTU WHO-
CTPaHHbIX apbuTpaXHbIX MHCTUTYTOB. Cyne6HbIi KOHTPOIb
Ha cTaguu NpU3HaHUA U NpYBELEHVs B UCMOJIHEHNE UX pe-
LLIEHUI COXpaHsieTcs B MOO0OM cry4ae.

YuntbiBas, YTO OCHOBaHUA Kak [Ans OTMEHbI, Tak U Ansg
NPUBELEHNS B UCTIONHEHWE Y POCCUACKUX TPETENCKUX
PELLUEHNIA, N PELLUEHUA WHOCTPAHHbLIX apbuTparken
NPaKTU4ECKN MOEHTUYHbI, 0COB0ro CMbICNa B UCKYC-
CTBEHHOM CO3[aHUM MEeXIOYHapOAHbIX apOUTPadKHbIX
WHCTUTYUMIA HeT. [pn 3TOM COOTBETCTBYHOLLNE LEN-
CTBUSI POPMUPYIOT OMNpefdeNneHHbIn UMUK TEX UIn
WHbIX OpraHn3aumii 1 oTaesbHbIX OPUCTOB.

Moka Cy,u.e6Ha9| npakTnka no oTMeHe 1 npuBeneHno B 1UC-
nonHeHue pELIJeHVIﬁ Tp6Tel7ICKVIX CynooB, NPUHATbLIX Ha Tep-
puTopun Poccumn npn agMMHUCTPUPOBaHNN NHOCTPaHHbIMU
ap6I/ITpa)KHbIMI/I WHCTUTYTaMM C ABHbIM OTCYTCTBMEM UHO-
CTpPaHHOro anemeHTa, TOJIbKO HapaéaTblBaeTCﬂ. VBepeH,



— The tort liability of the government will be also
discussed at one of the roundtable sessions
organised by the Ministry of Justice. What problems
are associated with different approaches to the
grounds and procedures for damages claims against
public authorities?

— Different approaches to the grounds and procedures for
damages claims create the main problem of uncertainty
as to whether the damage is compensable and can be
recovered from the government or other persons.

For example, if a court orders to collect a debt, the liability
falls on the debtor but in certain circumstances it may
also fall on the government for the bailiffs’ failure to take
sufficient measures to enforce the court order. However,
these circumstances can be quite ambiguous in practice.

A similar problem arises with real estate registration, land
transactions and town-planning. Suppose we have a
situation where a person builds a structure, one authority
issues the construction permit, another authority registers
the title, and the third authority declares the structure to
be an unauthorised one. Who should be held responsible
in this case: the developer that did not comply with
town-planning standards, or the municipal and public
authorities that legalised the structure?

In performing its regulatory function, the government has
every right to restrict, in the public interest, the rights and
freedoms of individuals and institutions. But where is the
line between the lawful pursuance of public policies and
the unlawful interference with the rights and legitimate
interests of individual citizens?
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4YTO MO Mepe NnofABJIeHUA TaKuX Oen cynbl Cq.')OpMVIpyIOT
B3BeLlUEeHHble, eaunHble Noaxoabl K TaKUM CUTyaLnAaAM.

— Teme pEeNUKTHOW OTBETCTBEHHOCTUM rocyaapcTBa
Ha Popyme Takxe 6yaeT NOCBSALLEH OQUH U3 KPYIbIX
cToNIoB, opraHusdyembix MwuHioctom Poccumn. Kakue
npo6sembl NOPOXAAET OTCYTCTBUE eAUHbIX NOAX0A0B
K onpepgefieHni0o OCHOBaHUWA U MopsiAka BO3MeLLeHus
BpeAa, MPUYMHEHHOr 0 rocygapcTsom?

— OTcyTCcTBME edMHbIX MOoOX040B K OnpepdesieHMio OCHO-
BaHWA U MopsiaKa BO3MeLleHust Bpeaa, NPUYMHEHHOro ro-
CyOapcTBOM, MOPOXAAET rNaBHyl Mpo6remy — Heonpe-
LeNeHHOCTb B BOMPOCE O TOM, Kakoh Bpen MOMNeXuT
BO3MELLIEHMIO 1 KOorda OTBETCTBEHHbIM SIBMISIETCS rocyaap-
CTBO, a Koraa — WHble nuua.

Hanpumep, ecnv cyfoM BbIHECEHO peLLEHME O B3bICKaHUK
3a[JO/MKEHHOCTU, TO, C OOHOW CTOPOHbI, OTBETCTBEHHbLIM
SIBMSIETCA JOMKHUK, a C APYrol CTOPOHbI, NPV ONpefeneH-
HbIX YCJTIOBUSIX OTBETCTBEHHbIM MOXET SIBMSTLCS rocymap-
CTBO B NnULe CyAe6HbIX NMPUCTABOB, KOTOPLIE HE MPUHSNU
LOCTaTOYHbIX MEpP A7t UCMOSHEHWsI CyAe6GHOro peLLeHus.
Ho, kak nokasbiBaeT NpakTuka, yCroBusl, Npu KOTOPbIX Fo-
CYHApCTBO MOXET CHUTATbCH OTBETCTBEHHbIM, SIBMSOTCS
HEOOHO3HAYHbIMM.

Moxoxasn npobrema BO3HUKAET B cipepe perucrTpaumm He-
OBVXMMOCTH, a Takxe B cdepe 3emenbHbIX, rPagocTpo-
UTemNbHbIX OTHOLLEeHWA. [onycTum, NUUO BO3BENO CTpOe-
Hve. OgunH opraH Bblgan paspeLleHne Ha CTPOUTeNbCTBO,
OPpYyrovi opraH 3apeructpupoBan npaBO COOCTBEHHOCTU
Ha 3TO CTpOeHMWe, a TPETUI OpraH NpuaHan 3To CTpoeHue
CaMOBOJIbHOW MOCTPOMKON. KTO B 9TOM cnyyae siBNsieTcs
OTBETCTBEHHbIM — 3aCTPONLLIMK, HAPYLUMBLLWIA FPafoCcTpo-
nTefbHble HOPMbI, NN MyHULMMANbHbIE N FOCYAapCTBEH-
Hble OpraHbl, KOTOpPbIE NPUAanu 3TOM NOCTPONKE 3aKOHHbIN
cratyc?

Momumo aTOro, rocyaapcTBo, OCYLLIECTBIIAA CBOK peryns-
TUBHYIO (DYHKLMIO, BCETrAa YNOSIHOMOYEHO Ha OrpaHnyeHne
B 06LLIECTBEHHbIX MHTEPECaX NpaB 1 CBOOOA rpadkaaH 1 op-
raHmsauun. Ho rge rpaHb Mexay npaBOMEpPHbIM OCYLLIECT-
BNIEHWEM rOCYAAPCTBEHHOW MOMMUTUKM M HEMPABOMEPHbIM
BTOPXXEHMEM B NpaBa W 3aKOHHbIE MHTEPECHI rpaxaaH?



