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MHTEPECHOE JIEJIO

ABaHCOBEBIE IJIATEXKHU IOZJIEXKAT YIETY
B IIeJIAX HAJIOTO00JI0XKEeHUA
II0 Mepe IOCTYIIEHHA Ha CYeT

INocranoBaenme ®AC CKO ot 08.07.2011 o geny N2 A32-56123/2009

ABaHCOBbIE IJIATEXH MO IekKATH yIeTy HHANBUAYaJIbHBIMH IIpeJIPUHUMATEISIMHU 110 Mepe
MOCTYIJIEHUS DTUX IJIaTeXKeil Ha cueTa B 6aHKe WU B KacCy U, COOTBETCTBEHHO, BKIIOUYEHUIO
B o6saraemyro 6a3y H/I®JI u ECH B TOM HaJIOTOBOM MePUO/E, KOTAA OHU MOJyYEeHbI.

VHAVWBUAYAJbHBIN peANTPUHUMATENb 0OpaTUICSI B apOUTpakHBIH Cy/ C 3aABJIEHU-
€M K HaJIOTOBOM WHCIIEKITUY O IPU3HAHUY HEJIeUCTBUTETLHBIM PElleHU ST MHCIIEKITUU
B yactu Heytiatel HJIC, HA®JI, ECH, cOOTBETCTBYIOIIUX TIeHeH U mTpadoB.

Pemenuem cyza nepBoﬁ HMHCTaHIIMH, OCTAaBJIEHHBIM 6e3 U3MeHEeHHU ITOCTAaHOBJIEHU-
€M ap6I/ITpa}KHOI‘O alleJUIATMNOHHOI'O CyJa, 3aABJICHHbBIE IIPpEAIIPDUHUMATE/IEM Tpe6o—
BaHHUA YAOBJIETBOPEHEBI.

Cyze6HBIe aKTBI MOTHBUPOBAHbI HapsAy C IPOYMM TeM, YTO JeHeXKHBIe CPEe/CTBa,
IIOCTYyIMBIINE Ha pacyeTHHIN cueT IpeJlpUHUMATeNd [JO MOMEHTa peaju3anuu
TOBapa, ABJIAIOTCA aBAaHCOBBIMU ILIaTeXKaMU B CUET IIpeACTOoAllel IIOCTaBKU TOBa-
Pa, COOTBETCTBEHHO He ABJAIOTCA JOXOJOM NpeJNpPUHUMATeNA U He BKJIOYAIOTCA
B HasoroByto 6a3y no HJ®JI u ECH.

Cyz okpyra, OTMEHS S IPUHSATHIE CyZIeOHbIE aKThI B YaCTH MPU3HAHUS HEJEHCTBUTEb-
HBIM PEeIIeHUs HAaJIOTOBOY MHCIIEKITUY O MIPUBJIEYEHUHN ITPEATIPUHUMATESA K HAJIOT0-
BOU OTBETCTBEHHOCTH B yacTu AoHauucaennit mo HJA®JI u ECH u Hanpasiss feyo Ha
HOBOE pacCMOTPeHUe, He COIJIaCUJICA C JaHHBIM BBIBOZIOM CYZOB U YKa3aJ cieylollee.

Crarneit 38 HK P® (B pesaknuy, eiCTBOBABIIEN B IPOBEPSIEMOM TIEPUOJIE) TIPEY-
CMOTpPEHO, YTO 0O6beKTaMU HaJOT000JOXKEHUS MOTYT SIBJSTHCSA OIEpaluy MO pea-
JU3aIuu ToBapoB (paboT, yCayT), UMYIIEeCTBO, IPUOBLIb, 0X0/, CTOUMOCTD peasiu-
30BaHHBIX TOBApOB (BHIMTOJIHEHHBIX PabOT, OKAa3aHHBIX YCAYT) JUOO MHOM OOBEKT,
UMEIONUN CTOMMOCTHYIO, KOJUYECTBEHHYIO WM GU3UYECKYIO XapaKTEPUCTUKH,
C HaJIMYMEM KOTOPOTO Y HaJIOTOILIaTEMbIMKA 3aKOHOIaTEThCTBO O Hajlorax u coopax
CBSI3BIBAET BOSHUKHOBEHWE 00S3aHHOCTH TI0 yILIaTe Hajsora. Kakaplii Hajior uMeeT
CaMOCTOSITENbHBIN OOBEKT HAJIOTOOOJOKEHUA, ONMpeeaseMblii B COOTBETCTBUU
¢ yactbio BTopoit HK P® u ¢ yueTom nosnoxenuti ct. 38 Kogexkca.

CornacHo nozm. 10 1. 1 ct. 208, cT. 209 HK P® o6bekToM obmoxkenus HADI a5 dusu-
YeCKUX JIUI, — HAJIOTOBBIX pe3uzieHToB Poccuiickolnt ®eseparium ABASIOTCS, B 9acT-
HOCTH, AOXO/HI, IOJIy4YaeMble B pe3yJIbTaTe OCYILIeCTBIEHUA UMU JeATeJbHOCTH B Poc-
cuiickoit ®ezpepanuu. B cooTBeTcTBUU C M. 2 cT. 236 HK P® 06BbekTOM 06I0KEHUS
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ECH paisi vHAWBUAYATBHBIX TpeANPUHUMATENEN TPU3HAIOTCS JAOXOABI OT MPeAIpU-
HUMAaTeJIbCKOU ZIeATEbHOCTH 32 BEIYETOM PACXO/IOB, CB3aHHBIX C UX U3BJI€YEHUEM.

B cBs3M ¢ 3TUM cchlKa cyZoB Ha cT. 39 Kogekca, onpeensAionyo MOHATHE pealu-
3aI[M¥ TOBApoB, paboT, yCIyT, HEOGOCHOBAHHA, ITOCKOJIBKY CIIOPHBIE HAJOTH UMEIOT
WHON 00BEKT HAJIOrOOOJIOXKEHUA.

Ucxogsa us ct. 41 HK P® goxo0M MpU3HAETCS SKOHOMUYECKAS BBITO/A B JIEHEXKHOU
WM HaTypaJbHOU popMe, yuuThIBaeMas B Clydyae BO3MOXKHOCTH e€ OlIEHKU B TOH
Mepe, B KOTOPOU JaHHYIO BBITOY MOXXHO OIIEHUTh.

B cuiy ct. 210 Kozekca npu onpefiesieHUH HanoroBoi 6asel mo HA®JI yauTeBaroTCa
BCe ZI0XOZbl HaJIOroIIaTeaAbIINKa, [TI0OJyYeHHble UM KaK B JIeHe)XXHOH, Tak U B HaTy-
paybHOM GopMe, MU IPABO HA paclopsKeHHe KOTOPEIMU Y HET'O BO3HUKJIO, a TAKXKe
JIOXOZBI B BUJIe MaTepHUaIbHOMN BBITOJbI, OIpe/ieiieMoil B COOTBETCTBUU €O CT. 212
HK P®. [/Ina 10X0[0B, B OTHOIIEHUN KOTOPBHIX IpeAyCMOTPEHa HaJoroBasd CTaBKa,
yka3zaHHad B 1. 1 cT. 224 Kogekca, HajoroBas 6asa ompezenseTcs Kak JeHexKHoe
BEIpaKEHUE TAaKUX JOXOZOB, IOAJEKANIUX HAJIOTOO0OJIOXKEHUIO, YMEHBIIEHHBIX Ha
CyMMY HaJIOTOBBIX BBIYETOB, IPEAYCMOTPEHHBIX CT. 218—221 HK P®, ¢ yueTom oco-
6eHHOCTeH, ycTaHOBJIEeHHBIX I1aBoii 23 Kozekca.

CoryacHo 1. 3 cT. 225 HK P® obmas cymma HADJI ucyuciaseTcs Mo UToraM HajIoro-
BOTO NIEpHOZa IPUMEHUTENIBHO KO BCEM 0X0ZaM HaJIOroIaTeabIuKa, jaTa [oTyde-
HUA KOTOPBIX OTHOCUTCS K COOTBETCTBYIOIEMY HaJIOTOBOMY IIEPHUOAY.

JlaTa paKTUIECKOTO MOTyUYeHU 0X0a B COOTBETCTBUH ¢ ToAT. 1 1. 1 ¢T. 223 Kozek-
ca ompefenaeTca Kak leHb BBIIJIATH 0X0/a, B TOM YMCJe IIepedyrcaeHnus Joxo4a Ha
cyeTa HaJIOTOIJIaTeJbI[UKa B 6aHKaxX JUOO MO ero MOpPyYeHHUI0 Ha cUeTa TPEThUX
JIVI] — TIPY MTOJIYYEHUH IOXO/IOB B ZIEHEXKHOM popMe. AHATOTUYHBIM 06pa3oM corac-
Ho cT. 236, 237, 242 HK P® onpezenseTcs Hamorosas 6asa mo ECH.

Ccruiky Ha Pemenme BAC PO ot 08.10.2010 N2 BAC-9939/10 cyx kaccariuOHHOM
WHCTAHI[UY TOCYUTAJ HEOOOCHOBAHHOM, MOCKOIBKY B HeM 1. 13 u mozam. 1—3 1. 15
[lopsazka yueTa ZOXOZOB U PacX0Z0B U X03ANCTBeHHBIX ollepaliuil 114 UHANBUAYaIb-
HBIX IpeJllprHUMaTeel, yTBEeP)XKAeHHOI'0 COBMECTHHIM IpUKa3oM MHHHKCTepCcTBa
¢uHaHCcOB 1 MuHucTepcTBa 1Mo HasmoraMm u cbopam ot 13.08.2002 N2 86H/BI-3-
04/430, mpu3HaHBI HE COOTBETCTBYIOIIMMU MONOXKeHUAM 11. 1 cT. 221, cT. 273 HK PO.

TNonoxeHus TaBbl 23 «Hasor Ha A0XoAbl GU3NYECKUX JUI» U TIaBbl 24 «EgUHbIN
conuasbHeIM Hajsor» HK P®, perynupoBaBmiue ucuucienue obnaraemont HIADI u
ECH 6a3e1 B 2007 ., He cOZEPKaNU OTCHUIOYHBIX HOPM K COOTBETCTBYIOIIUM CTaThIM
miaBsl 25 Kogekca «Hasor Ha mpubBLIb OpraHu3anui».

YYuTBIBasA W3JI0KEHHOE, CyJ, KacCallMOHHOW WHCTAHIIUM YKa3aJj, 9YTO aBaHCOBBIE
nnarexu, nocrynusmue B 2007 ., oAJeXaau yueTy UHAUBHU/YyalbHBIMU [IPEAIIPU-
HUMAaTEIAMU 10 Mepe TIOCTYIUIEHUS 3TUX IIaTeXKel Ha cueTa B 6GaHKe WJIN B Kaccy
U, COOTBETCTBEHHO, BKJIIOUEHUIO B HayoroByto 6asy mo HZI®JI u ECH uMeHHO B TOM
HaJIOTOBOM TIEPHO/IE, B KOTOPOM OHU ObLIN GaKTUUECKHU MTONYUIEHHI.
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KOMMEHTAPUI DKCITEPTA

B nocranoBnenun @PAC Cesepo-KaBka3ckoro okpyra
oT 08.07.2011 no geny N¢ A32-56123/2009 paccMOTpeHO
ZlBa 5IIM307a: O IPaBOMEPHOCTU HaJIOT'OBBIX JIOHAYHCIEHUH,
IIPOM3BEJEHHBIX HAJOTOBBIM OpPraHOM HaJOTOIIATeNb-

Monos MUKy — HUHAWBUAYAJIbHOMY IMpPEAIIPDUHUMATE/NIO0 B CBA3NU
Anekcen C IMOJIy4YE€EHUEM, II0 MHEHWIO MHCIIEKIINU, HeOOOCHOBAHHOMN
Bnapumuposuny, HaJIOTOBOM BBIT'OZIbI, 4 TAaKXX€ O IIpaB€ MHAWBHUAYAJbHOI'O

InpeanpruHUMaTe s HE BKJIIOYAaTh B HAJIOTOBYIO 633}7 CYMMBI

afBoOKaT, NapTHep
MoCKOBCKOA MpeABapUTETbHOU OIJIATHI (ABAHCOB).
Konnermn aaBokKaTtoB

«lOpuanyeckan pmnpma o
LOCT"» Cy,a OKpyra moAzepxKaJ BbIBOJABI CYZIOB IIEPBOX U alleJlad-

HHOHHOﬁ I/IHCTaHHI/Iﬁ O HEJOKA3aHHOCTHU IIOJIYYE€HH A HaJIO-

romiaiaTeJbIuKOM HeoOOCHOBAHHOM HAaJIOTOBOM BBIT'O/ZIbI

B BHU/JE IIpU3HAHHUA PAaCXOJZO0B IIO HAJIOT'y Ha JOXOZbL (1)1/131/1-

YECKHUX JIUI U IIPUMEHEHUA BBIYETOB H,Z[C B OTHOILIEHHUHU
TOBAapHO-MaTE€pHUaJIbHbIX HEHHOCTeﬁ, IIOCTAaBJIEHHBIX KOHTPAar€éHToOM, pyKOBOAUTEJIb
KOTOPOI'O OTKa3aJCA OT IPUYaCTHOCTHU K A€ATE/JIBbHOCTU OpraHM3aluu.

KaccainrioHHas1 ”HCTAHIIUSA B COOTBETCTBUU CO CJIOXKUBIIIEHCS Cy,Z[e6HOI>JI ap6HTpa>K—
HOH HpaKTHKOfI IIpexzae BCEro o6paTH11a BHUMaHHE€ Ha YCTAaHOBJIEHHYIO CyJAaMH
P€a/JbHOCTD IIOCTAaBKH, OIIPUXOAZOBAHHWA U OILJIATbl TOBAPHO-MAaTE€PpHUAJIbHBIX IIEHHO-
CTEfI, npeagHasHAYE€HHbIX JJI HpOHBBO,Z[CTBeHHOﬁ AEATEIbHOCTH HaJIOIr'OIlJIaTe/JbII -
Ka, 9TO IIOATBEPKAECHO IEPBUYHBIMU JOKYMEHTaAMM.

[Ipu 3TOM CyZ KacCallMOHHOM WHCTAHI[UY 0COH60 OTMETHJI, YTO MEPBUYHBIE IOKYMEH-
THI, Ipe/ICTaBJ€HHble KOHTPAreHTOM HaJIOTOILIaTeAbIINKa, TOAMUCAHBI ZUPEKTOPOM
(sruIroM, CBeZIeHUsI O KOTOPOM coZiepkaTcs B Beinucke n3 ET'PIOJT).

@®AC Ceepo-KaBka3ckoro oxpyra yues, YTO KOHTPareHT HaJjorolliaTejablIuKa
He OTHOCUTCA K KaTeropuy HaJOrOILIAaTe/NbIINKOB, NPeACTaBIAIONINX «HYJIEBYIO»
OTYETHOCTh, 4 HAJIOTOBBIMU IIPOBEPKAMU He BBISBJIEHBI (GAKTHl HAPYIIEHUS 3aKO-
HOJATeJbCTBa O Hajorax U cbopax, MPUMEHEHUs CXeM VKJIOHEHHS OT HaJoro-
06J10KeHNST U HEIIPAaBOMEPHOTO BO3MeIleH!s Hajora Ha 06aBlIeHHYI0 CTOMMOCTh
u3 6womxera. Kpome Toro, cyasl yKasaau, YTO KOHTPAareHT HAJIOTOILIATEJbIINKA-
mpeAnpUHUMATENA HaJJeXXaluM 06pa3oM 3aperucTprUpOBaH U IIOCTABJIEH HA HAJO-
TOBBIM ydeT B IoOpAZAKe, NPeAyCMOTPEHHOM JAeMHCTBYIOUINM 3aKOHOZATEeNbCTBOM,
B 4eM MpeJlpUHUMATENb YAOCTOBepuicA. IlociesHee OOCTOATEIBCTBO COTIACHO
CIOXXUBIIEHCS apOUTPaKHOU MPAKTUKe SABISAETCA OZHUM U3 CBUJETENbCTBYIOMINX
0 TPOSBJIEHUU HAJOTOIIATENbITUKOM /JOJKHOM OCMOTPUTENBbHOCTU IPU BBEIOOpE
KOHTpareHTa.

JeticTBys B pyciie chopMUpOBaBLIelicsa apOUTPaKHON IPAKTUKH, beZepanbHBIN CY
OTKJIOHUJI CCBIJIKY HAJIOTOBOT'O OpraHa Ha GaKTHI, He OTHOCALIHECS K IPOBEPIEMOMY
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nepuoay (B YaCTHOCTH, Ha TOT (baKT, YTO KOHTpAreHT HaJIoTroIlJIaTeJbIINKa OTCYyT-
CTBOBAJI 110 OPUANYIECKOMY aZApECY B OHPEACHEHHbIﬁ MOMEHT BpE€MEHMU 3a IIpeaeiia-
MM Iieproza COTpyJHHU4IECTBA C HpeﬂHpI/IHI/IMaTeJIEM).

ViMeHHO Takas npakTuka nobyzauna PenepanbHy0 HAJIOroByio ciyxby PP uzgaTts
IMucemo ot 24.05.2011 N2 CA-4-9/8250, xoTOpoe yKa3blBaeT Ha HeOOXOAUMOCTH
60J1ee KPUTUYHOH OIEHKU ZOCTATOYHOCTH COOPAHHBIX HAJIOTOBBIM OpPraHOM JI0Ka3a-
TeJIbCTB IOJYYEeHU A HAJOTOIIaTeNbIINKOM HEOO0CHOBAHHOM HAJOTOBOM BBITOAHI U
IIPUBOAUT PsAZ KPUTEpUEeB /A TaKON OIleHKU.

Yro KacaeTcs MOpsAKa pacdyera HaynoroBoi 6assl mo HJ®JI u ECH, cyx kaccariuoH-
HOU MHCTAHI[UHU He COIJIACUJICA C ZIOBOIaMM HAJIOTOILIATEbINNKA, TOAAePXKaHHBIMU
HUKeCTOAIIMMU CyZlaMU, OTHOCUTEJIBHO TOTO, YTO aBaHCOBBIE IJIATEXXU He ABJIAIOT-
¢ 00BEKTOM HAaJIOT000IOKEHUA, TOCKOIBKY 00s3aTETbHBIM YCIOBUEM BKJIIOUEHUS
Joxozia B HaysoroBble 6a3el 1o HI®J u ECH sBisieTcs peanusalius TOBapOB, BHITIOJ-
HeHUe paboT, OKa3aHUE YCIYT.

PAC Ceepo-KaBka3sckoro oxkpyra, npoaHanusupoBas mnonoxenusa HK PO, pery-
JINPOBaBIIIME MCYMCIEeHNEe Hasoroobmaraemoi 6aser mo HA®J u ECH, B peaakiiuu,
JelicTBoBaBllell B mpoBepseMoM mepuoge (2007 r.), ykasas, YTO OHU He cofepiKaau
OTCBHIJIOUHBIX HOPM K COOTBETCTBYIOIIUM cTaTbaM IviaBbl 25 HK P® «Hasor Ha nipu-
OBLTH OpraHu3aIUi».

YuuTBIBasA M3JI0KEHHOE, Cy/, KacCal[MOHHOW WHCTAHIIUM C/eJiaj BBIBOJ O TOM, YTO
aBaHCOBBIE IIAaTeXU, nocTynuslure B 2007 ., oAJjexanu y4eTy UHIUBUAYyalbHbI-
MU MIPeAIPUHUMATEIAMU 0 Mepe UX MOCTYIJIEHUA Ha cueTa B 6aHKe WM B Kaccy
U, COOTBETCTBEHHO, BKJIIOUEHUIO B HayoroByto 6asy mo HZI®JI u ECH uMeHHO B TOM
HaJIOTOBOM TIEPHO/IE, B KOTOPOM OHU ObLIN GaKTUUECKHU MOy IEHHI.
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