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MoctaHoBneHue MNMneHyma Bbicwero Ap6utpaxHoro Cyaa
Poccuiickorn ®epgepauum ot 2 niona 2013 r. Ne 50

O BHECeHUM 3MeHEeHUI B nocTaHoBeHue MNneHyma Bobicluero
Apo6utpaxHoro Cypna Poccuickon ®epepauum ot 08.10.2012 Ne 60

«0O HEKOTOpPbIX BONPOCax, BOSHUKLLUX B CBA3U C CO3aHMEM B CUCTEME
apbutpaxHbix cyaoB Cyaa no MHTeNNeKTyanbHbIM NpaBam»

B uensx obecrieueHUs1 €IMHOOOPA3HBIX MOAXOA0B K pa3pellleHUI0 BOITPOCOB, BO3HUK-
IINUX B CBSI3U ¢ co3ganreM Cya 1o MHTeUIEKTyaaIbHBIM ITpaBaM, [Inenym Bricimero Ap-
outpaxuoro Cyna Poccuiickoit @enepaiium Ha ocHOBaHUU cTaTtbu 13 PemepalbHOTO
KOHCTUTYLIMOHHOTO 3aKoHa «O0 apouTpaxkHbix cyaax B Poccuiickoit @enepani»

ITOCTAHOBWII:

BHecCTH B mocTaHoblieHue [Timenyma Briciiero Apoutpaxnaoro Cyma Poccuiickoit Dene-
pauuu ot 08.10.2012 Ne 60 «O HEKOTOPBIX BOIIPOCAX, BOHUKILKX B CBSI3U C CO3AaHUEM
B crcTeMe apOouTpakHbIX cynoB Cyna 1o MHTEJUIEKTyaIbHBIM TTpaBaM» CICAYIOIINe 13-
MEHEHUSI:

1) B ITYHKT 1:
JIOTIOJTHUTH HOBBIM a03a1leM YeTBEPTHIM CJIEMYIOIIEro COAepKaHUS:

«[Ipu nmocryrienuu B CyJ 1o UHTEJUIEKTYaJIbHBIM IIpaBaM MCKOBOIO 3asBJICHUS, 3asIB-
JIeHUs TI0 JieNy, He ToJiexanieMy paccMoTpeHnto CynoM Mo MHTE/UIEKTYaIbHBIM Mpa-
BaM B KauecTBe Cyla MEPBOM MHCTAHIIMU, TAKOE 3asiBJIEHUE BO3BpPAIAETCS 3asIBUTEINIO
Ha ocHoBaHMU yHKTA 1 yactut 1 ctateu 129 AIIK P®. Eciu ykazaHHOE 00CTOSITETLCTBO
BBISICHSIETCSI TIOCJIC TIPUHSTHS 3asIBIICHUS K Mpon3BoacTBY Cyna Mo MHTEUICKTyaTbHBIM
MpaBaM, OH TEpeNaeT €0 B COOTBETCTBYIONIUI apOUTPaXKHBIH Cy/ MO MpaBUIaM MO~
cyaHocTH Ha ocHoBaHUHM cTtaThu 39 AITK P®. XKano6a Ha onpenenenue Cyna 1mo WHTEI-
JIEKTYaJIbHBIM TIpaBaM O Ilepeaade Jejia Ha pacCMOTpPEeHUE APYToro apoMTPaXkKHOTO cyaa
¢ yuetoMm 4dactu 3' crateu 188 AITK P®D moxer GuITh mogaHa B mpe3uanyM Cyna 1mo nuH-
TeJUIEKTYaJbHBIM IIpaBaM ISl pACCMOTPEHMS B KACCAIIMOHHON MHCTAHIINU. »;

a03all YeTBEPTHIN CYMTATh a03aLIEM TISITBHIM.
2) ITyHKT 6 TOTIOJTHUTB a03alieM CIISIYIONIEeTO CONePKaHMUS:

«OnpeneneHusi, TpUHATHIE NTpe3uanymMoM Cymna 1o UHTEJJIEKTYaJIbHbIM IIpaBaM, MOTYT
OBITH IIEPECMOTPEHBI B TIOPsIKE Haa30pa 1o npasuiaMm riaBbl 36 AITK PD.».

3) MMYHKT 7 U3JIOKUTb B CJIEIYIOLIEH pelaKiiu:

«7. Jena mo criopaM O 3alllNTe WHTEJICKTYaIbHBIX MPaB (3a UCKIIIOUCHUEM YKa3aHHBIX
B ab3amax BTOpOM — CEIbMOM HACTOSIIIETO ITYHKTAa), B TOM YKCJIC Iejia IO CIIopaM O Ha-
PYLICHUSIX MHTEJUIEKTYaIbHBIX IIPaB Ha PE3YJIbTaThl MHTEJUIEKTYaIbHOM NeSITeIbHOCTU 1
MpYpaBHEHHBIC K HUM CPEICTBA MHAVBUIYAIU3aIUU IOPUINICCKHX JIMII, TOBAPOB, pa-
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00T, YyCIIyT ¥ MPEeAnpusITUi, O MpaBe NPEeXIeNnoJIb30BaHNs U MOCIEINOJb30BaHMS, a TaK-
K€ TI0 CITOpaM, BBITEKAIOLIUM U3 JTOTOBOPOB 00 OTUYXKIAEHUN MCKIIOYUTEIBHOIO IMpaBa
W JIMLIEH3UOHHBIX JOTOBOPOB, MOJIEXAT PACCMOTPEHUIO apOUTPAKHBIMU CyAaMU, €CJIN
YYACTHUKAMU CIIOPHBIX MPABOOTHOILIEHUU SIBJISIIOTCS IOPUAMYECKUE JIULA WU UHAW-
BUAyaJbHbIE MPEeANPUHUMATEIN, @ COOTBETCTBYIOLIUI CIIOP CBSI3aH C OCYILECTBIEHUEM
MHPEANPUHUMATEIBCKON U MHON S KOHOMUWYECKOM AESATEIbHOCTH.

Hena mo cropaM O 3allUTe MHTE/UIEKTYaJlbHbIX IPaB C Y4acTHEM OpraHU3alluii, ocy-
IIECTBIISIONMNX KOJUIEKTUBHOE YITpaBJIcHNE aBTOPCKUMHU U CMEKHBIMU TIpaBaMM, B CUITY
nyHkTa 4% yactu 1 cratbu 33 AIIK P® nominexar pacCMOTpEHUIO apOUTPaXKHBIMU CY-
JaMHW HE3aBUCHMO OT TOTO, BBICTYIIAET TaKash OpraHU3alis B Cyle OT UMEHU IIpaBo00-
nagaresieil (IOpUAMYECKUX JIML, MHAMBUAYAIbHBIX MPEANPUHUMATEIEH WIM IpaxIaH,
HE SIBJISTIOIIMXCST MHAMBUAYAIbHBIMU ITPEANPUHUMATEISIMA) WIM OT CBOETO UMEHU, U OT
XapakTepa CIOPHBIX IIPABOOTHOILIEHUIA.

B nopAaKe aiMUHUCTPATUBHOI'O CyaAOIIPON3BOACTBA Elp6I/ITpa)KHI)IMI/I cyaaMu nmoajexar
pacCMOTPEHUIO, B YACTHOCTH, CJIICAYIOIIHNE [cjia O 3alllMTE MHTCJJICKTYaJIbHbIX IIPaB:

Jieia O MPUBJICYEHUU K afMUHUCTPATUBHON OTBETCTBEHHOCTU 3a COBEpLICHUE aaMU-
HUCTPaTUBHBIX TPaBOHAPYIIEHU, TpeaycMOTpeHHbIX cTaTtheil 14.10 Kongekca Poccuii-
ckoit Meneparuy 06 agIMUHUCTPATUBHBIX MpaBoHapylieHusx (nanee — KoAIl PD),
€CJIM OHW COBEpIIEHBbI I0PUANYECKUMHU JIMIIAMU WJIM MHAUBUIYAIbHBIMU TIPEIITPUHM-
Maresamu (a63am TpeTuii yacTu 3 crateu 23.1 KoAlIl PO®);

Jiena O TIPUBJICYEHUU K aIMWHUCTPATUBHOU OTBETCTBEHHOCTM 3a COBEpIIEHUE all-
MUHUCTPATUBHBIX TMPAaBOHAPYIICHU, MPETyCMOTPEHHBIX YacTblo | (B 4YacTu He-
JIOOPOCOBECTHON KOHKYPEHIIMM, CBSI3AHHOUW C MPUOOpPETEHWEM U WCIOJIb30BaHUEM
WUCKJIIOYMTEIBHOTO IIpaBa Ha CPENCTBA WMHAMBUAYAIU3ALUUU IOPUINYECKOTO JIMLA,
CpeACTBa UHAWBUAYATU3ALMA TPOLYKIIMU, PAOOT WUJIX YCIIYT) U 4acThio 2 cTaTthu 14.33
KoAIl P®, He3aBucHMMO OT CyOBEKTHOro cocTtaBa (aG3al] 4eTBepThIii YacTu 3 cTa-
Tbu 23.1 KoAIl PD);

Jena 00 ocrmapuBaHWM TTOCTAHOBJIEHUI alMUHUCTPATUBHBIX OPTaHOB O MPUBJICYCHUN
K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a HAPYIICHUS, IIPEAyCMOTPEHHBIC YacThio 1
(B yacTu HenOOPOCOBECTHON KOHKYPEHIIMU, CBSI3aHHOU C MPUOOPETEHUEM U MCITOJb-
30BaHUEM UCKIIIOYMTEIBHOTO TIPaBa HAa CPENCTBA MHAWBUIYATU3ALUU IOPUANYECKOTO
JIMLa, CpencTBa MHAMBUIYaIU3alMU MPOAYKIIMM, padOT WIM YCIIYyT) M YacThlo 2 CTa-
oM 14.33 KoAIl P®, ecnmu oHM coBepllieHB IOpUINYSCKUMU JIMIIAMU YUIT WHIUBUIY-
aJbHBIMM NpennpuHuMaTeasiMu (dactb 3 ctateu 30.1 KoAIl PD);

Jesia 00 00XKaJoBaHUM pellieHUi U (MJI1) peANMcaHuii aHTUMOHOIIOJILHOTO OpraHa 1o
JleJlaM O HapyIIeHMSIX, TIPeTyCMOTPEHHBIX ITYHKTOM 4 yacth 1 craten 14 ®enepaibHOTO
3akoHa «O 3alIuTe KOHKYPESHIINN», HE3aBUCHMO OT CYOBEKTHOIO cocTaBa (4acTh 1 cra-
TbH 52 DepepalibHOTO 3aK0oHa «O 3aIIUTe KOHKYPEHIIUM» ).

Hena, yKazaHHBIE B HACTOSIIIIEM ITYHKTE, TOIJIEKAT pAaCCMOTPEHUIO apOUTPaKHBIMHA CY-
nIamu cyobekToB Poccuiickoit Menepaniny B Ka4ecTBe CYIOB IEPBO MHCTAHIIUM C yUe-
TOM OOLIMX MTPaBUJI TOACYIHOCTH AEJL.».
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4) JOITOJTHUTH IMyHKTaMU 9' 11 9% CIIEIYIOIIETO COMEPKAHNS:

«9'. CynmaM ciemyeT yIYuTBHIBaTh, YTO TIEPECMOTP B TTOPSIIKE KACCAITMOHHOTO TTPOU3BOI-
CTBa CyJIeOHBIX aKTOB IO JeJIaM O HECOCTOSATETbHOCTU (0aHKPOTCTBE), HAJTOTOBBIM CITO-
paM, a TaKKe 10 JieJlaM, paCCMOTPEHHBIM TTo TipaBwiam TiiaBhl 28! ATTK P®, maxke ecnmm
B XOIIe X PACCMOTPEHUS pacCMaTPUBATIMCh T€ WJIM MHBIE BOIIPOCHI 3aIMThl UHTEUIEK-
TyaJIbHBIX IIpaB, OCYIIECTBISIETCS B 0OIeM Topsiake ¢eaepalbHbIMU apOUTPaKHBIMU
cydaMU OKPYTOB.

92. B ciygae nocryruieHnst B Cy 110 MHTEJIEKTYaJIbHBIM MpaBaM KacCalMOHHON Ka-
JIOOBI BMECTE C JIEJIOM 10 PEIIECHUIO, TTOMJIEKAIIEMY TTIEPECMOTPY B KACCALIMOHHOM T10-
psnKe penepanbHBIM apOUTPaXKHBIM cyIoM oKpyra, Cy Mo MHTEJIEKTYaJIbHBIM ITpaBaM
MepeaacT ee B COOTBETCTBYIOIIUIA CY/I ITO TTOACYIHOCTH ITPUMEHUTEIBHO K MOJIOKEHUSIM
cratby 39 AIIK PD.».

5) MyHKT 11 1onoaHUTh ab3allaMu CIAEAYIOIIEro CoOAepKaHUSI:

«C yueroM yactu 1! cratem 16 ATTK P® nipu HanpasieHnn 3apoca OTAeIbHOE OTpee-
JIeHre 00 3TOM HEe BEIHOCHUTCSI.

HearenbHOCTh YYEHBIX, CIELMATUCTOB U MPOYMX JIMLI, O0IadalolINX TEOPETUUECKUMHU
M TIPaKTUYECKMMU TMO3HAHUSMU 10 CYLIECTBY pa3peliaeMoro CIelraau3upOBaHHBIM
apOUTPaXKHBIM CYJIOM CIOpa, MO MOATOTOBKE OTBETA Ha 3aMpoC OTIATe HE MOMJIEKUT.».

6) B IIyHKTE 16:

a03all BTOPOW JOMNOJHUTH CIOBAMU: «KOJJIETMAJIbHBIM COCTaBOM Cydel (4acTb 1 cra-
ToU 284 AIIK P®)»;

ab3all TpeTU NCKITIOUNTh.

IIpedcedamens Bovicuieco Apoumpancrozo Cyoa
Poccuiickoii Dedepayuu A.A. Heanos

Cexpemapyo [lienyma Boicuweeo Apoumpaxcroeo Cyoa
Poccuiickoii Dedepayuu T.B. 3asvsiosa
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MoctaHoBneHue MNMneHyma Bbicwero Ap6utpaxHoro Cyaa
Poccuiickor ®epepauum ot 2 utona 2013 r. Ne 51

O Havane pesitenbHocTu Cyaa No UHTENNEeKTyanbHbIM NpaBamM

Oo6cynuB obpaieHue npeacenarenss Cyna 1Mo MHTEJIEKTyalbHbIM TipaBaMm JI.A. HoBo-
ceJloBOit 0 Havaje nesTeJbHOCTM Cyla Mo MHTE/UIEKTyaJbHBIM IIpaBaM, Ha OCHOBa-
Huu TognyHkTa 10 nmyHkra 1 ctathu 13 DenepaibHOr0 KOHCTUTYLIMOHHOTO 3aKOHA OT
28.04.1995 No 1-®K3 «O06 apoutpaxubsix cynax B Poccuiickoit @enepanun», yactu 3
craten 3 MenepaabHOro KOHCTUTYLIMOHHOTO 3aKoHa oT 06.12.2011 Ne 4-DK3 «O BHe-
ceHMU u3MeHeHMil B PDeepanbHblil KOHCTUTYLIMOHHBIN 3aKoH «O cymneOHOl cucTteMe
Poccwuiickoit ®enepannmn» u OegepaibHbIf KOHCTUTYLIMOHHBIN 3aKOH «O0 apOuTpak-
HBIX cynax B Poccuiickoit @enepalinui» B CBSI3M C CO3IaHUEM B CUCTEME apOMTPasKHbBIX
cynoB Cyna nmo MHTeJUIeKTyaJbHbIM npaBam» [lnenyMm Briciiero ApoutpaxnHoro Cyna
Poccwuiickoit denepanynm

ITOCTAHOBWUII:

1. CuutaTh HavyajoM paesatelbHOCTH Cyma MO WHTEICKTYAJbHBIM IIpaBaM 3 HIOJS
2013 rona.

2. O(bI/I]_[I/IaIII:HO N3BECTUTH O HAYAJIE NEATECIIbHOCTU Cy)la 10 MHTCJUICKTYaJIbHBIM ITpaBaM

MMyTeM pa3MelleHMUsI COOOIIeHUs Ha odulMaIbHOM calite Briciiero ApOUTpaKHOTO
Cymna Poccuniickoii Penepann B THPOPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHOM ceTn YTH-
TEpHET.

Ilpeocedamens Bovicuieco Apoumpaxcrozo Cyda
Poccuiickoii Pedepayuu A.A. Heanos

Cexpemapo [lnenyma Boicueeo Apoumpasxcroeo Cyoa
Poccuiickoit @edepayuu T. B. 3asvsn06a

MoctaHoBsneHue MneHyma Boicwero Ap6utpaxHoro Cyaa
Poccuickon ®epepauum ot 2 nronsa 2013 r. Ne 52

O npu3HaHuK yTpaTUBLUMM CUNy nocTaHoBneHus MneHyma Boiclwero
ApoéutpaxHoro Cyaa Poccuiickon ®epepauum ot 28 chespans 2001 roga Ne 4,
yTBepamBLuero MonoxeHune o nopsigke U YCNOBUSIX BbINNATbl CyAbAM
apouTpaXKHbIX CyA0B fonnar 3a Bbicnyry net

B cBs13u ¢ yrBepxxneHuem noctaHosiaeHueM CoBerta cyneit Poccuiickoit depepauyu ot
23 mag 2013 roga Ne 305 ITonoxeHus o TOpsAKE M YCIOBUSIX ONpeAeieHUs BBICTYTUA
JIET CyIeii TSl yCTaHOBJICHUSI €XKeMECSTYHOM JOTUIaThI 3a BEICIYTY JieT Ilitenym Briciero
Apourpaxnoro Cyna Poccuiickoit ®enepaninm, pyKOBOJACTBYSICh TYHKTOM 2 cTaTbu 13
DdenepabHOTO KOHCTUTYIIMOHHOTO 3akoHa «O0 apOuMTpaxXHBIX cymax B Poccuiickoit
Ddenepaunn»,
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ITOCTAHOBWII:

NpU3HaTh yTpatuBIIKUM cuiy ¢ 1 utoisg 2013 roma nocraHosieHue Ilnenyma Briciiero
Apoutpaxsoro Cyna Poccuiickoit ®enepaunu ot 28 despansa 2001 roma Ne 4, yrBep-
nusiero IlonoxeHue o OpsaAKe U yCJIOBUSIX BBIILIATHL CYIbSIM apOUTPAaKHBIX CYI0B 10-
TTAT 3a BBICIIYTY JICT.

IIpedcedamens Boicuieeo Apoumpasncroeo Cyoa
Poccuiickoit ©edepayuu A.A. Heanos

Cexpemapy [lnenyma Boicueeo Apoumpaxcrozo Cyoa
Poccuiickoii Pedepayuu T B. 3asvsnrosa

MoctaHoBneHue MNMneHyma Bobicwero Ap6utpaxHoro Cyaa
Poccuickon ®epgepauum ot 2 nronsa 2013 r. Ne 56

O BHeceHUu pononHeHUs B noctaHosneHue MNneHyma Bobicwuero
Ap6utpaxHoro Cyaa Poccuiickon ®epepaumm ot 23.12.2010 Ne 63
«O HEKOTOpbIX BONpPOCcax, CBA3aHHbIX C NpuMeHeHueM rnassl lil.1
®depepanbHoOro 3akoHa «O HecoCcTOATENbHOCTU (6aHKPOTCTBE)»

B cBsI3M ¢ BO3HUKAIOIMMMHK B CyIeOHOI MpaKTHKe BOIPOCAMM, PYKOBOICTBYSICH CTa-
Thell 13 PenepanbHOT0 KOHCTUTYITMOHHOTO 3aKoHa OT 28.04.1995 No 1-DK3 «O6 ap6u-
TpaxXHBIX cynax B Poccuiickoit ®enepaunmn», [Tnenym Bricimero Apourpaxktoro Cyna
Poccuiickoit denepanmm

ITOCTAHOBUIIL:

1. Honomuuth 1moctaHoBieHne Ilnenyma Boiciero ApourtpaxkHoro Cyma Poccuiickoit
®eneparn oT 23.12.2010 Ne 63 «O HEKOTOPBIX BOMPOCAxX, CBA3aHHBIX C MPUMEHEHHU-
eM maBsl 111.1 PenepanbHOro 3aKkoHa «O HECOCTOSITETLHOCTH (0aHKPOTCTBE)» HOBBIM
MyHKTOM 12.1 cieayloiiero cogepxxaHus:

«12.1. I1pu paccMOTpeHUU 3asIBlIcHUIA 00 OCITapUBaHUM Ha OCHOBaHUM cTaThk 61.3 3a-
KOHa 0 OaHKPOTCTBE TIaTeXel MO MOrallleHUIO 3aI0JKEHHOCTHU MO TIOTOBOPY 00 OTKPhI-
TUU BO30OHOBJISIEMON KPEAUTHOM TMHUU HEOOXOAMMO YUUTHIBATH CIIEAYIOLIEE.

ITo TakoMy 10roBOpY GaHK MPUHUMAET Ha ce0s 00s13aTeTLCTBO MPEI0CTABISITh 3aeMILH-
Ky J€HEXHbIe CPEACTBAa B TeUeHHE OTOBOPEHHOIO TMEPUOaa BPEeMEHHU, Ha TIPOTSKEHUN
KOTOPOTO IOIMYCKAIOTCSI MEPUOANUYECKOE WU €IMHOBPEMEHHOE IOTyYeHUE 3aeMILU-
KOM KPEIUTHBIX CPEACTB C YYETOM JIMMHUTA 3a0JKEHHOCTU M YaCTUYHOE WJIU TOJTHOE
moralreHe Kkpeaura. IIpy 3ToM BHECEHHBIE B CUET MOTAIIEHNS KPEIUTa CYMMBI MOTYT
BHOBb 3aIMCTBOBAThLCS MO TPEOOBAHUIO 3aeMIIKa 6€3 3aKITIOYeHUST TOTTOTHUTETbHBIX
COMTallleHUI, eCIU MOcie MoralleHust OOLIUiA pa3Mep 3aI0KEHHOCTH He TPeBbIIIaeT
YCTAHOBJICHHOTO JOrOBOPOM JIMMUTA 3a10JIKEHHOCTH.

ITOCKOBKY B CBSI3U C IIPOUCXOAALIMMH B IMPOLECCE UCITOJHEH S JOTOBOPA BO3BPAllEH U -
€M J0JITa U TTOJyYeHHEeM HOBBIX KPEIUTOB (TpaHIleil) pasMep 00s3aTeIbCTBA JOKHUKA
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