BecTHUK akoHoMU4eckoro npaeocyamst Poccuiickon ®epepaummn Ne 9/2014

MoctaHoBneHue MNMneHyma Bobicwero Ap6utpaxHoro Cyaa
Poccunckon ®epepauum ot 11 nrona 2014 r. Ne 48

O BHeceHMM U3MeHeHU B noctaHosneHue MneHyma Boicluero Ap6uTpaxHoro
Cyna Poccumnckon ®epepauum ot 17.02.2011 Ne 12 «O HeKoTopbIX BOnpocax
npuMeHeHUss ApbuTpaxHoOro npoeccyanbHoro kogekca Poccuiickon ®epepauum
B pefakuum depepanbHoro 3akoHa ot 27.07.2010 Ne 228-®3 «O BHeceHUM
M3MeHeHUn B ApOGuTpaxHbIN NpoLeccyanbHbiv Kogeke Poccurickon ®epepauumn»

B nensx obecnieyeHust mpaga JIMII, yYacTBYIOIIUX B JieJie, HA pacCMOTPEHHUE Jejia B TOM
Cyle U TeM CyIbeil, K MOACYIHOCTU KOTOPBHIX OHO OTHECEHO 3aKOHOM, U B CBSI3U C BO-
MpocaMu, BOZHUKAIOIIMMU Y apOUTPaXkKHbBIX CYyTOB OTHOCUTEIbHO IpaBW (opMUpPOBa-
HUS COCTaBa Cyla, HEOOXOIMMOCThIO BBIPAOOTKM eAMHOOOPAa3HbIX MOIX0M0B K MX pellie-
Huto ITnenym Briciero Apourpaxuoro Cyna Poccuiickoii Denepanyn Ha OCHOBaHUM
crateu 13 PegepalbHOTO KOHCTUTYIIMOHHOTO 3aKoHa «O0 apOMTpaxkHBIX cymax B Poc-
cuiickoit MDemepalini» IMTOCTAHOBIISIET MOIOJTHUTHL TTocTaHoBIeHNe [lneAyma Boicirero
Apburpaxnoro Cyna Poccuiickoit ®enepaiu ot 17.02.2011 No 12 «O HEKOTOPBIX BO-
rpocax NMpUMeHeHUs ApOUTPaXHOTO TpolieccyalbHoro Koaekca Poccuiickoit Dene-
pauuu B penakiumn ®enepanbHoro 3akoHa ot 27.07.2010 Ne 228-P3 «O BHeceHUN U3-
MEHEHUIT B ApOUTPaKHBIA MpoleccyanbHblil Kogeke Poccuiickoit Menepamm» mocie
pazaesa «O01Ie U ITepexOoaHbIe ITOI0XEHUs» pasaenoM «PopMUpoBaHUEe COCTaBa Cyda»
CJICIYIOIIETO COMEPKAHMSI:

«@DopMupoBaHHe COCTABA CyIa

3.1. Cornacno vactu 1 cratem 18 AIIK P® cocraB cyna mis paccMOTpeHMSI KOHKPETHOTO
Jiesia, B TOM YHCJIe ¢ y9acTHeM apOMTpakKHBIX 3acenaresieil, popMupyeTcst ¢ y9eToM Ha-
TPY3KH U CTIEUaI3alliy CyIel B MOpsIIKe, UCKITI0YAIOIeM BIUSHUAE Ha ero hopMupo-
BaHUeE JIULI, 3aMHTEPECOBaHHBIX B UCXOJIE CyneOHOro pa3buparenbcTa. HezaBucumocTthb
1 OecnpuUCTPacTHOCTD cyda (dacTth 2 ctath 5 Komekca) obecrieunBaeTcs B TOM YKCIIE
nopsiakoM (hOpMUPOBAHUST COCTaBa Cy/a, BKIIIOYAsi OCHOBAHMS U TIOPSITOK 3aMEHBI Cy-
npu (acty 2—5 ctathu 18 ATTK P®D).

C y4eToM 3TOro B LIEJISIX UCKIIIOYEHUST BJIUSIHUST KOTO ObI TO HU ObUIO Ha OCYIIECTBIIEHUE
CyIbeil ero MOJHOMOUMIA sl (DOPMUPOBAHUSI COCTaBa Cyla MPUMEHSIETCS aBTOMATU3H-
poBaHHAsl UH(OPMALIMOHHAS CHUCTEMA, TMO3BOJSIONIAS ONPEAETUTh MyTeM CIy4alHOU
BBIOOPKYM COCTaB Cyna ISl paCCMOTPEHUST KOHKPETHOTO nena. HbIe criocoObl, TpuMe-
HsIEMBIE B apOUTPaKHOM cyle 151 GOPMUPOBAHHUS COCTaBa Cylla U 00ECIIEUUBAIOIINE CO-
omoaenue TpeboBanmii yactu 1 crateu 18 AITK P®D, MoryT OBITH MCTIOJIB30BaHBI TIPU OT-
CYTCTBMM B Cylle aBTOMaTU3UPOBaHHON NH(MOPMALIMOHHOM CUCTEMBI PacIIpeNeIeHU e

[MpaBwia hopmupoBaHUs cocTaBa cyna, ycTaHOBIeHHbIe YacThio 1 ctathu 18 AITK PO,
TMPUMEHSIIOTCS TaKXKe MPU OCYIIECTBICHUY 3aMEHbI CyIbU. [1pr HATUIUU COOTBETCTBY-
IOIIET0 MTPOrPaMMHOTO 00eCTIEeYeHU S [T ITUX LieJieid MOXKET ObITh UCIOJb30BaHa aBTO-
MaTU3UPOBaHHasl UH(MOPMALIMOHHASI CUCTEMA.

3.2. TlonoxeHre o HEM3MEHHOCTH OTHOTO 1 TOTO e COCTaBa Cyla, yCTaHOBJIEHHOE YaCThIO 2
crateu 18 AIIK P®, pacipocTpaHsieTcs Ha CTaaWU ITOATOTOBKY JIeJia K CyIeOHOMY pa3-
OupaTesIbCTBY, pACCMOTPEHUS Aea MO CYLIECTBY U MIPUHSTUS PELIEHUS.
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ApOUTpaXXHBIM CydaM HEOOXOOMMO YUYMTBIBATh, YTO MPHU KOJUICTHATBLHOM PAcCMOTpe-
HUH JIeJla JaHHOE TOJIOKEHME OTHOCHUTCS KaK K IpeAceIaTeIbCTBYIONIEMY B CYIeOHOM
3acelaHNM, TaK U K IPYTUM CYIbSIM, BXOASIIAM B COCTaB Cya, pAaCCMAaTPpHUBAIOIINIA 1eJ10,
IIPpY 3TOM IIPaBUJIO O HEM3MEHHOCTH COCTaBa Cyla B OTHOIIIEHWH APYTUX CyIel, BXOIS -
IIMX B JAaHHBII COCTaB cyla, IEHCTBYET CO OHS IIEPBOIO CyAeOHOTO 3acedaHMtsI 110 eIy,
IUIST PACCMOTPEHMST KOTOPOTO OHU Ha3HAYCHBI.

Ecnu nipu hopmupoBaHnu cocTaBa cya ocpeACTBOM TPUMEHEHUST aBTOMATU3UPOBaH-
HOI MH(OPMAIIMOHHONW CHUCTEMbl MPOMU3OIILIA TeXHUYEeCKas: olnbka (cooii), KoTopas
BBISIBJIEHA /10 MIPUHSITHSI UICKOBOTO 3asiBJICHUsI (3asiBICHUSI) K IPOU3BONCTBY, (GOPMHUPO-
BaHMe COCTaBa Cyla MOCPEICTBOM MTPUMEHEHUST aBTOMAaTU3UPOBAaHHON MH(POpPMAaIIMOH-
HOI CHCTEMBI TIPOU3BOIUTCST 3aHOBO, TIPY 3TOM OCHOBAHUS JIJIST 3aMEHBI CYIbU OTCYT-
CTBYIOT.

3.3. ApOuTpaxXHBIM CylaM cjeIyeT UMETh B BUIY, YTO PACCMOTPEHME 3asIBJICHUS O IIEPECMOT-
pe cyneOHOro akTa 1o HOBBIM MJIM BHOBb OTKPBIBIIIUMCSI OOCTOSITEILCTBAM, OTACIBHBIX
BOIIPOCOB, BO3HUKAMOIIMX HAa CTaaWM WCITOJHMUTEIBHOTO IIPOM3BOICTBA (HAIIpUMED,
3asBJIeHUs] 00 OTCPOUYKE WJIM O pacCPOUYKe MCIIOJHEHUsI CyNeOHOro akTa), 1o o0IeMy
TIPaBUJIY OCYIECTBISIETCS TEM XK€ COCTAaBOM CyIa, KOTOPBIM IMPUHST COOTBETCTBYIOLINIA
cyneOHbIi akT. Ecii paccMoTpeHre TaKoro 3asiBIICHUS IIPEeKHUM COCTaBOM cyma (C yue-
TOM BO3MOXHOCTH 3aMEHBI OMHOTO WJIM OBYX CYIEH IPU KOJUIETHAJTHLHOM PaccMOTpe-
HUU JIeJa B cJTydae BBISIBICHUSI OCHOBAHM, TIPEAYCMOTPEHHBIX YacTsIMH 3 1 4 ctaThu 18
AIIK P®) HeBO3MOXKHO, COCTaB Cyda, MOJHOMOYHBII paccMaTpuBaThb COOTBETCTBYIO-
mmee 3asBiIcHre, GOpMUPYETCS 3aHOBO HAa OCHOBAHMM ITOJIOXEHUA JyacTh 1 ctaTeu 18
Koaekca u myHkTa 3.1 HacTosI1IEero MOCTaHOBJIEHUSI.

3.4. ApOuTpaxHbIM cynaM HeOOXOIMMO YYWUTHIBATh, UYTO TIPU Tieperade ieja B TOPSIKe,
ycraHoBlieHHOM ctatbeil 130 ATIK P®D, B pamkax o0beIMHEHUS [IeJI B OTHO TIPOU3BOI-
CTBO CYIlb€, KOTOPBIl paHee APYruX NMPUHSI UCKOBOE 3asiBJIeHUE (3asiBJI€HUE) K IIPOU3-
BOJICTBY, 3aME€HBI Cy[IbU HE MIPOUCXOIUT.

[Ipu BeIAEIeHNM TPeOOBAaHWI B OTAEIBbHOE ITPOM3BOACTBO B CIyJyae 1 MOPSAKe, TIpeay-
cMmoTtpeHHBIX cTaThelt 130 AITK P®, paccmoTpeHmne BBIIEIEHHOTO TPeOOBAaHMS OCY-
ILIECTBJISIETCSI TEM K€ COCTABOM Cya.

3.5. B cayyae eciu B aneJUISILIMOHHON (KacCallMOHHOM) xXanobe MpUBeAeHbl JOBOIBI O Ha-
pylIeHUu nopsiaka GopMUPOBaHMS COCTaBa Cyaa, HAIpUMeD, yKasbIBaloIre Ha 00CTOos -
TEJICTBA, MOATBEPKIAIONINE BIUSHUE Ha ero (hOpMUpOBaHUE, U CyI aleJUISIIIMOHHON
(KaccallMOHHOM) MHCTAHIIMU YCTAHOBUT JaHHbIE OOCTOSITENILCTBA MPU PACCMOTPEHUM
TaKo# XaJloObl, COOTBETCTBYIOIINI CYyIeOHBI aKT OTMEHSIETCSI CYJJOM Ha OCHOBAaHUMU
nyHkTa 1 yactu 4 craten 270, nyHkra 1 yactu 4 craten 288 ATTK P®.

3.6. Ha mepuon BpeMeHHOTO OTCYTCTBUS CyIbM CyieOHOE pa3oupaTebCcTBO MOXET ObITh OT-
noxeHo (ctaths 158 Komexkca) mnbo MoxXeT ObITh IMpOU3BeAcHa 3aMeHa CyabU (OJHOTO
W3 cyneit) Ha OCHOBaHUM ITyHKTa 2 yacTh 3 crtatbu 18 AIIK PO®.

OtioxeHue cyneOHOTO pa3duparenbcTBa JUOO 3aMeHa CyIbM ITPOU3BOASITCS apOu-
TPaXXHBIM CYIOM B KaXIIOM CJy4yae C yYeTOM MpearojaraeMoil JIUTeJIbHOCTU OTCYT-
CTBUS CyIbW U HEAOMYCTMMOCTU HapylLIeHUs MpaBa JIUL, YYaCTBYIOLIUX B 1ejie, Ha
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CyIeOHYIO 3aIlIUTy B YCTAHOBJICHHBIM 3aKOHOM CPOK WJIM B CPOK, Pa3yMHBIN 1711 KOH-
KPETHOTO JIeJia.

IIpu 3TOM CymamM HEOOXOTMMO MCXOOUTh U3 TOTO, YTO 110 OOIIEeMY IpaBHIy CyaeOHOE
pa3dUpaTeTbCTBO MOXET OBITh OTJIOKEHO Ha CPOK JO OJHOTrO Mecsia (4acTh 7 cTa-
teH 158 AIIK P®); B ciayyae, ecau MpeariojaraeTcs 3HaUUTEIbHO 0oJjiee IJTUTETBHOE
OTCYTCTBME CyIbU, TIPOU3BOIUTCS €ro 3aMeHa. BMecTe ¢ TeM Ipu peleHrr BoIpoca o
BO3MOKHOCTH OTJIOXEHHUS CyAeOHOTO pa3drpaTe/IbcTBa 110 IejIaM, B OTHOIIEHUHN KOTO-
pbix KomekcoM mpenycMOTpeHbI COKpallleHHBIE CPOKHM MX PaCCMOTPEHMSI, 3aMeHa Cy-
b MOXKET OBITh IMMPOM3BENCHA U B CJIyJae €ro MpearogaracMoro OTCyTCTBUS Ha MEHb-
LW IEPUOJ BPDEMEHMU.

OTnoXeHue cyiedHOro pa3oupaTebcTBa B MOPSAKE, YCTAHOBICHHOM ab3alleM BTOPBIM
yactu 5 cratbu 158 AIIK P®, mpousBoguTcs B cilydyae €CIM Ha MOMEHT BBISIBIICHUS
OCHOBaHMI I OTJIOXEHMSI CyIeOHOro pa3doupareIbcTBa COBEPIIEHME TaHHOTO IPO-
1eccyalbHOTO IECTBUS Ha OCHOBAHUM YacTu 5 ctathu 18 Komekca ucxoas u3 aeicTBy-
IOILLETO B apOUTPaXXHOM Cy[e MOPSAKA, OMPEAEISIONIET0 B3aMMO3aMEHSIEMOCTh CyIeH,
HEBO3MOXHO. Takoe OTJIoXeHHe MOXET IPOM3BOAUThCS Oe3 MpOoBeAeHUsT CyneOHOro
3aceaHMsl C BHIHECEHMEM COOTBETCTBYIOILETO OIpEIeIeHUs, KOTOpOe HampaBisieTCs
JINLIaM, YYaCTBYIOIINM B JieJie, C yUeTOM MojoxXeHuii yacrteii 1, 3 crateu 121 Kogekca.

3.7. OcHoBaHUS IJis 3aME€Hbl CyIbU WJIM OTHOTO U3 Cyaeil, apOUTpaKHBIX 3acemaTesei,
npeaycMoTpeHHbIe JacTsIMu 3 u 4 ctateu 18 AIIK P®, cormacnHo cratee 185 AIIK PD
JIOJKHBI OBITH YKa3aHBI B ONPEAe/ICHUH, BBIHOCUMOM ITO BOIIPOCY O 3aMeHe CYyIbU WU
coCTaBa cyJa, pacCMaTpMBAIOLIEIro JAeJI0; TaKoe OIpeaesieHue BHIHOCUTCS Tpeacenare-
JIeM cyneOHOro coctaBa (IIpeicemareieM CymneOHOI KOJUIeTHUM, IpeacenaTeaeM apOu-
TpaxKHOTO cyna) 6e3 MpoBeAeHUsI CyAeOHOro 3aceIaHusl.

Ecnu 3ameHa B cocTaBe cyna, pacCMaTpUBalOIIeM JIeJI0, IIpOou3BeneHa 063 HaIMInsI Ha
TO YCTaHOBJICHHEIX ITPOIIECCYaTbHBIM 3aKOHOAATEIHCTBOM OCHOBAaHUIA, TO CDOPMUPO-
BaHHBI ITOIOOHBIM 00pa30M COCTaB Cy/la MOJKeH ObITh MPU3HAH C(hOPMUPOBAHHBIM C
HapymeHueM ctaTbu 18 Kopekca, T.e. He3aKOHHBIM, UTO B JIIOOOM cjiyyae BJIeYeT OT-
MeHY TIPUHSATOTO UM cyaebHoro akTa (ImyHKT 1 yactu 4 cratbu 270 u myHKT 1 9acTtu 4
cratbu 288 AIIK P®D).

3.8. U3 conepxanus nonoxenuit yacteit 2 u 3 crateu 18 ATIK P® crenyet, uto neno, mepe-
JAHHOE Ha PacCMOTPEHUE NPYrOMY COCTaBy Cyaa, MOMJIEKUT PACCMOTPEHUIO 3TUM Cy-
JIbE UM COCTaBOM CyJa HE3aBUCUMO OT TOTO, YTO BIOCJENCTBUU OTIATU OOCTOSITENb-
CTBa, TIOCITY>KMBIITE€ OCHOBAHWEM [UISI TAKOI 3aMEHBI; JIEJI0 HE BO3BPAIAETCS CYbe WU
COCTaBYy Cyla, KOTOPOMY OHO OBIJIO pacIpeiesieHO MePBOHAYAJIBHO B COOTBETCTBUU C
yacthlo 1 cratbu 18 ATIK PO.

3.9. IlepeBon cyabu, BXOISIIETO B COCTaB Cyla, pacCMaTpUBalOLINIt 1eJ10, B IpyToii cyneo-
HBII COCTaB WU CyIeOHYIO KOJUIETUIO HE SIBJISIETCS TI0 CMBICTY YacTeil 3 u 4 cratbu 18
AIIK P® ocHOBaHMEM [IJIS1 €r0 3aMEHbI; B 3TOM CJIydae JeJI0 MOIJIEXUT PACCMOTPEHUIO
COCTaBOM CYJ/Ia, KOTOPBIM Ha4aToO €T0 PaCCMOTPEHHUE.

3.10. B cootBercTtBuM ¢ yacthio 5 ctateu 18 ATTK P® B ciyyae 3amMeHbI CyIbM UM COCTaBa
Cy/a B TPOLIECCE PACCMOTPEHMUS Niejia CyleOHOe pa3dupaTebCTBO TOJDKHO OBITh MPO-
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M3BEICHO C caMoro Havasa. BMecTe ¢ TeM cynbsi, MPUHSIBILNM JEI0 K CBOEMY PACCMOT-
PEHUIO TTOCIIE TIPOU3BENEHHON 3aMEHbI, BIIPaBe MO0 CBOEMY YCMOTPEHUIO COBEPIIUTD T
WV UHBIE IeCTBUS, Ha3BaHHBIE B cTaThe 135 AITK P®, ecniu TakoBbIe TPpeOYIOTCS IS
MPaBWJIBHOTO U CBOEBPEMEHHOTO PACCMOTPEHUSI Jeia.

3.11. CornacHo vacti 5 crateu 18 AIIK P® k mpoieccyadbHBIM JEeUCTBHUSIM, COBEpIISHNE
KOTOPBIX OJTHUM CYIbEi BMECTO APYIOro CYAbU MOXET ObITh TPOU3BEACHO B CIIyYasix, HE
TePISIIIUX OTJaraTeJbCTBa, OTHOCUTCS MPUHSTUE UCKOBOTO 3asBJIEHUS WY 3asBJICHUSI.
CienoBaTeIbHO, K TaKUM IEHCTBUSIM OTHOCSITCSI TaKKe IIPOIIeCCYalbHBIC IEHCTBUS,
CBSI3aHHBIE C OCTaBJICHMEM MCKOBOTIO 3asiBJICHUs WM 3asiBJIeHUs 0e3 IBUXKEHMS J1M00
€ro BO3BpallleHUEM.

Hapsay ¢ npsiMo TipefycMOTpeHHBIMY 9acThio 5 ctaThi 18 AIIK P® neiictBusiMu B 110-
pSIIKE B3aMMO3aMEHSIEMOCTU MCXOIS M3 IEUCTBYIONIIETO B apOUTPaKHOM CyIe ITOPSII-
Ka, OIpenessIolero B3auMo3aMeHsIeMOCTh CYAeil, MOTYT ObITb COBEPIIECHBbI U IpYrue
He TepIIIIe oTaraTeJIbCTBa AeCTBUS, HalpaBJIeHHbIE Ha pellieHUe TPOIeCcCyaTbHO-
TIPABOBEIX BOIIPOCOB, HE CBSI3aHHBIX HEITOCPEACTBEHHO C pa3pellIecHUEeM CIIopa 110 CyIIe-
CTBY, HalipuMep: pacCCMOTpEeHME XoaaTaicTBa 00 oTMeHe obecrnieueHus ucka (ctatbs 97
AIIK P®), pemrerre Borpoca 0 BO30OHOBJICHUY IIPOM3BOICTBA IT0 ACITY ITOCJIE YyCTpaHe-
HUSI 00CTOSTEILCTB, BEI3BABLIMX €ro MpuocTaHoBIeH e (cTaThs 146 AIIK P®), BhiHece-
HUE OMpeNesIeHUS M0 pe3yJibTaTaM PacCCMOTPEHMS XoAaTaiicTBa 00 yJacTUM B CyIeOHOM
3aceJaHNM ITyTeM MCITOJIb30BaHMSI CUCTEM BHICOKOH(EPEHII-CBA3M (JacTh 2 U 5 cTa-
o1 153! AIIK P®), o npuHAITHN MM 00 OTKJIOHEHUH 3aMeYaHUil Ha ITPOTOKOJ (4acTh 8
cratbu 155 ATIK P®D).

B onpeneneHu o COBEPIIEHNU COOTBETCTBYIOIIETO MPOLECCYATbHOTO NeCTBUS YKa3b-
BaeTCsl, YTO CYIbsl AEACTBYET B IOPSIIKE B3aUMO3aMEHSIEMOCTH.

3.12. Tlpm nmpuMeHeHUH NoJIoKeHMi yacTh 5 ctaten 170 m gacreii 1 n 2 ctateu 178 AIIK PO,
MIpeAyCMAaTPUBAIOIINX BO3MOKHOCTD IIPUHSITHS TOITOTHUTEIBHOTO pellieHNs ISl yCTpa-
HEHUS HapylIeHUs TpeOOBaHUIi 0 comepKaHuU perieHust, yacteit 1 u 3 crareu 179 AITK
P®, nipeaycMaTpuBaIOIINX BO3MOXKHOCTb Pa3bsICHEHMS PEIIeHUS IPUHSIBIINM 3TO pe-
IIeHNEe apOUTPaXKHEIM CYIOM, a TAK:Ke BO3MOXKHOCTD MCITPABJICHUS OITMCOK, OITEYATOK,
apudMETHYECKUX OIIMOOK B CyIeOHOM pEelIeHUU 0e3 M3MEHEHMsS COIEp>KaHUS TMpU-
HSTOTO pEeIIeHUs, apOUTPaKHBIM CyIaM CJIeAyeT UMETh B BUAY, UTO COBEpIIEHUE YKa-
3aHHBIX TIPOIIECCYATBHBIX IEMCTBHIT OCYIIIECTBIISIETCS TEM K€ COCTAaBOM CyIa, KOTOPBIM
OBLIO PACCMOTPEHO AEJIO U IIPUHST CYAeOHbBIN akT IO CYIIECTBY CIIOpa.

Ecnu nipu ocylliecTBIEHUMU IPOLIECCYATbHBIX NEMCTBUM, YKa3aHHBIX B CTaTbsIxX 178 u
179 ATIK P®, BO3HUKIN 0OCTOSTENIBCTBA, MPEAYCMOTPEHHEIE YacTIMu 3 1 4 cTaTthy 18
AIIK P®, mpousBomuTcst 3aMeHa cyabu. I1pu aToM mooxkenne gact 5 cratbn 18 Ko-
JieKca 00 OCYIIEeCTBICHUH CyIeOHOro pa3oupaTesIbCTBa C CaMOIo Hayasia He IPUMEHSIeT-
csl, TaK KaK pelIeHue Mo Aeay yXKe MpUHSTO.

3.13. Tlpm HampaBieHUU Jejla Ha HOBOE PacCMOTPEHUE HeJI0 To O0lIeMy MpaBUIy paccMa-
TPUBAETCS TEM XK€ COCTaBOM CYa, KOTOPBIA paccMaTpHBaJ €ro paHee, 3a NCKITI0UeHUEM
cIyJasi, eCIM apOUTPaKHBIN CyI KacCallMOHHOW MHCTAHIIMU B COOTBETCTBUU C ITyHK-
toM 3 gactu 1 cratem 287 ATTK P® ykasan Ha WHOI cocTaB cyna.
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JlaHHOE yKa3aHKe paclpOCTPaHsIeTCsl TOJIBKO Ha TOT Cyl, B KOTOPBIA €0 Hampasiie-
HO Ha HOBOE paccMoTpeHue. B aToM ciydae cocras cyna ¢opMUpPYETCS B COOTBETCTBUM
¢ monoxeHussMu yactu 1 crateu 18 Komekca v myHKTa 3.1 HACTOSIIETO ITOCTAHOBIEHUS.

Taxkum xe o6pa3oM cocTaB cyna HoOpMUPYETCs, €clid COOTBETCTBYIOIIEE yKa3aHUe OT-
CYTCTBYET, HO HEBO3MOXHO PAaCCMOTPEHME JieJla MOoCje HalpaBleHUs €ro Ha HOBOE
paccMOTpeHME MPEXKHUM COCTaBOM Cyla (C y4eTOM BO3MOXKHOCTU 3aMEHBI OJHOTO WJIU
JIBYX CyJieil TIpM KOJIJIETMaIbHOM PaCCMOTPEHMU Aeja B c/lydae BBISIBJIEHUSI OCHOBAHUIA,
MPeAYCMOTPEHHBIX YacTaMu 3 1 4 ctaTthu 18 ATTK P®D).

3.14. Tlo cmbicay nonoxkeHuit ctatbu 18 ATTK P® 06 ocHOBaHUSX 11T 3aMEHbBI CYIbU, apOou-
TPaXXHOTO 3acemaresisi WIN OTHOIO M3 CylIeil, apOMTpaXHBIX 3acemaTelieil B ciaydae TH-
0em (CMepTH) CyIbM IO OKOHYAHMSI PAaCCMOTPEHMS 1eja II0 CYIIEeCTBY IOKHA OBITh
MpoM3BeleHa 3aMeHa CyIb1, B TOM YHCJIe TOTa, KOTIa ykKe OOBsIBIICHA U ITOAICaHA pe-
30JIFOTUBHAS YaCTh PELICHUS II0 PAaCCMOTPEHHOMY UM (C ero yyactuem) aery. [1pu atom
nosioxeHue yactu 5 cratbu 18 Kogekca 00 ocymiecTBieHNY CyneOHOro pa3orpaTeabCcTBa
C caMOro HavaJja He IIPUMEHSIETCS, TaK KaK pelIeHue I10 ey YKe IIPUHSATO.

3.15. PaccMoTpeHue nejia apOUTpaXHBIM CYIOM B KOJIJIETMAJbHOM COCTaBe B cjiydyae, ecliv
Konekcom npeaycMoTpeHO eIMHOJIMYHOE PACCMOTPEHKE TaKOTO Jiejia, He BIeYeT OTMe-
HY MPUHSITOTO TI0 UTOTaM PAacCMOTPEHUSI Jiejia CyIeOHOTO aKTa 10 OCHOBaHUSIM, TIPEIy-
CMOTpPEHHBIM ITyHKTOM 1 yactu 4 cratbu 270 1 myHkToM 1 yacTtu 4 ctatbu 288 ATTK PO,
TaK KakK KOJIJIErMaJlbHOE PACCMOTPEHUE JieJla B Ha3BAaHHOM cllyyae caMo 1o cebe He Ha-
pyIIaeT IpaBa 3asBUTES.

3.16. B coorBercTBuM ¢ ab3aueM BTopsiM Yacty 4 crateu 17 AITK P® mipu KosiernajibHOM
paccMOTPEHUH Jiejia ONMH U3 Cy[el peaceaaTe]IbCTBYET B CyneOHOM 3acemaHuu. B cBs-
3U C TeM, YTO (DyHKIIMEN TTPeICeNaTeIbCTBYIOIIETO HANEsIeTCsl ONUH U3 cyaeit cchopmu-
POBAHHOIO JJIsI pACCMOTPEHMSI KOHKPETHOIO JeJla COCTaBa Cy/a, Imepeaada 3Toil (yHK-
LMY IPYTOMY CYIbe 3TOTO 3Ke COCTaBa Cyla He MEHsIET COCTaB Cyla, pacCMaTpUBAIOLIMiA
JIeJIO, ¥, COOTBETCTBEHHO, B JIIOOOM CiIydae He MOXET BIIOCIEACTBUU IIPUBECTU K IPU-
3HAHUIO TOTO, YTO CYI PAaCCMOTPEJ IeJIO B HE3aKOHHOM COCTAaBE.».
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